STAFF REPORT

Application: Requests related to the construction of a dwelling addition. Approvals required

include a Variance to construct a 15" x 24" one-story dwelling addition up to zero
(0) feet from a side lot line (min. 15 ft required).

Applicant and Joe Melsha
Property Owner:

Agenda Item: 4(c)

Background Information:

Proposal: The proposal is to construct an addition to the side of the existing dwelling on the property.
The existing home and the addition would both be one story and adding to the side was chosen by
the applicant rather than to the rear because it would be the simplest method to add on because it
would just continue the existing roof line.

A variance is needed because the proposed addition would be closer than the minimum required 15
ft side yard setback. All other setback requirements (75 ft from the lake, 30 ft from the top of the bluff,
15 ft from the other side lot line, 10 ft to the septic tanks, 65 ft to the road centerline) are met. All
building and impervious coverage limits are met.

The initial submittal of drawings from the applicant’s builder provided a survey showing a proposed
addition to the side of 5 feet. Since the existing home is 15 feet away from the side lot line, that would
result in a 10 ft side yard setback. However, preliminary building plans were also submitted showing
a 15 ft addition which would result in a zero (0) ft side yard setback. Staff informed the applicant that
this would be an unusual request to have a zero (0) ft side yard setback and they indicated a
willingness to have the addition scaled back. Staff and the applicant also discussed that an addition
to the rear of the home would not appear to require a variance at all.

Issues arising from structures not meeting the required side setback primarily have to do with the
potential reduction in privacy between neighboring properties, the increase in “crowding” effect as
viewed from the lake and road, the increase potential for the spread of fire from one property to
another and the reduction in space to bring equipment and emergency vehicles around the side of
the building for future construction or building maintenance activities or for emergency situations.

Location:
o Property address: 9619 Keats Ave NW, Annandale
o Sec/Twp/Range: 16-121-27
o Parcel number(s): 206031000280

Zoning: R1 - Urban/Rural Transition / S2 - Residential-Recreational Shorelands - Clearwater Lake,
(General Development lake)

Lot size: Approx. 15,269 sq ft (0.35 acres) according to provided survey.

Existing Impervious Coverage:

e Buildings: About 828.0 sq ft (5.42%)
e Total: About 2,957.0 sq ft (19.37%)
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Proposed Impervious Coverage:

Buildings: About 949.0 sq ft (6.22%)
Total: About 2,809.0 sq ft (18.40%)

e Septic System Status: The property is served by a private septic system (tank and drainfield)
constructed in 1990 and private water.

e Natural Features:

O

Floodplain: The existing and proposed structures are not within an identified floodplain.
The ordinance, however, requires that the lowest floor of a dwelling be constructed at
least four (4) feet above the highest known water level above the highest known water
level. The proposed structure will meet this requirement.

Bluff/Steep Slopes: The lot contains a bluff. The proposed structure would be located
approx. 42-45 feet from the top of the bluff. The lot contains steep slopes that do impact
the proposed improvement(s) to the property.

Wetlands: There are not wetlands that are likely to be impacted by the proposed
improvement(s) to the property.

Current Shoreline Conditions: The shoreline of the property consists primarily of a bluff
that is mostly vegetated and has several mature trees.

e Permit History:

O

1959 - Apparent date the existing home was constructed on the lot (from Assessor's
records)

1990 - Septic system installed

1998 - Septic compliance inspection (compliant)

2002 - Setback variance granted for detached garage from roadway (on back lot)
2003 - Construct 26' x 30' detached garage as per approved variance

Board of Adjustment Action: The Board of Adjustment may approve the variance request, deny the
request(s), or table the request(s) if the Board should need additional information from the applicant. If
the Board should approve or deny the request, the Board should state the findings which support either
of these actions.

Staff Recommendation: Based on the findings of fact and discussion listed below, Staff recommends
approval of the proposed Variance only if it is found that the standards for approval have been met.

If the application or some version of the application is approved, Staff would recommend consideration
for the following conditions of approval (or tabling of the application to allow for review of revised plans
consistent with the following):

1. (For discussion) The building design shall be reduced in size such that the side yard setback is at
least ___feet.
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2. (If the approval is for a setback less than 10 feet) The exterior wall of the addition facing the
reduced side yard setback must be constructed with fire-resistant materials as required by the
Minnesota State Building Code to help prevent the spread of fire.

3. The proposed development, including the building size, location, and site layout, shall be in
substantial conformance with the site plan and application materials submitted by the applicant
except as modified by the conditions herein. Any significant deviation shall require an amendment
to this Variance.

4. Erosion and sedimentation control measures must be installed and maintained until the
construction areas have been stabilized. These shall include at a minimum silt fences between any
areas of disturbance (if there will be any) and the lake as well as to any neighboring properties which
are downslope of the disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed or other forms of
temporary cover until vegetation is re-established.

5. The applicant shall submit a permanent stormwater management plan designed to minimize the
potential for ongoing erosion or sedimentation or water flowing onto the neighboring properties and
ensuring that the bluff on the property is not destablized.

Applicable Statutes/Ordinances: See Appendix A.

Findings of Fact: The following findings of fact are presented by Staff for consideration by the Board of
Adjustment:

1) Variances shall only be permitted when they are in harmony with the general purposes and
intent of the official control.

Findings Supporting Approval

The proposed improvements would be in harmony with the general purpose and intent of the
requirements because the purpose of side yard setbacks is to provide for light, air, and privacy
between properties. Because the proposed addition is only one story and all other dimensional
standards are being met, a reduction in one side yard setback will not unreasonably impact the
neighboring property or the character of the area - particularly because the house on the
adjoining property is set further back and well away from the property line. The project
maintains adequate separation and openness as viewed from the lake and the road, which
aligns with the overall goals of the ordinance.

Findings Supporting Denial

The proposed improvements would not be in harmony with the general purpose and intent of
the requirements because the purpose of the side yard setback is to provide for light, air, access,
and fire safety between properties. The proposal to reduce the setback to zero (0) feet
undermines this purpose by increasing the visual crowding of structures as seen from the lake,
diminishing privacy for the adjacent property owner, and restricting access along the side of
the home for maintenance or emergency vehicles. This is not in harmony with the ordinance's
intent to maintain adequate spacing and orderly development in shoreland areas.

2) Variances shall only be permitted when they are consistent with the comprehensive plan.
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Findings Supporting Approval

The granting of the requested variance(s) is not inconsistent with the Comprehensive Plan
because it would represent an anticipated use (a residential dwelling addition) within the
relevant zoning district(s).

Findings Supporting Denial

The granting of the requested variance(s) would be inconsistent with the Comprehensive Plan
because the proposal introduces a new encroachment into a required yard where one does not
currently exist, which is inconsistent with the Comprehensive Plan's goal of orderly
development. Allowing structures to be built closer to lot lines than required contributes to a
"crowding" effect along the shoreline, diminishing the open character the plan seeks to
preserve. The request establishes a greater degree of non-conformity on the property, which is
contrary to the plan's intent to gradually bring properties into compliance with current
standards.

3) The property owner proposes to use the property in a reasonable manner not permitted by an
official control.

Findings Supporting Approval

The proposed use of the property is reasonable because expanding an existing single-family
dwelling to better accommodate its residents is a reasonable and customary use of a residential
property. The proposed addition is modest in scale, matches the existing one-story home, and
does not introduce a new or more intensive use to the lot. The request is consistent with how
properties in the surrounding residential neighborhood are typically used and improved over
time.

Findings Supporting Denial

The proposed use of the property is not reasonable because the placement of the addition is not
a reasonable use of the property because a conforming alternative exists. The applicant has
noted that an addition could be constructed to the rear of the home without the need for a
variance. Pursuing a variance for a side yard addition simply because it is the simplest method
for construction, when a compliant option is available, makes the specific proposal
unreasonable. Reasonableness requires exploring all conforming alternatives before seeking
relief from the ordinance standards.

4) The plight of the landowner is due to circumstances unique to the property not created by the
landowner.

Findings Supporting Approval

The plight of the landowner is due to factors that they did not create because the variance is
necessary due to the existing home's placement on the lot, a condition established many years
ago, before the current ordinance standards were adopted. The owner did not create this
circumstance but must work within the physical constraints it presents. This pre-existing,
nonconforming placement creates a practical difficulty for any expansion, making the
requested variance a direct result of the lot's historical development pattern.

Findings Supporting Denial
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The plight of the landowner is due to factors that they created themselves because the
applicant’s difficulty is self-created by their specific design choice. The existing home currently
complies with the side yard setback, and the property has sufficient space for a rear addition
that would not require a variance. The need for the variance is not caused by unique physical
limitations of the property itself, such as topography or an unusually narrow lot, but rather by
the applicant's preference to build to the side for construction simplicity. This constitutes a self-
created hardship.

5) The variance, if granted, will not alter the essential character of the locality.

Findings Supporting Approval

The essential character of the area would not be altered because both the current area and the
proposed use are residential in character.

Findings Supporting Denial

While the use remains residential, the essential character of the area is also defined by the
spacing and separation between homes. The proposal would significantly reduce the physical
space between this home and the neighboring property, creating a crowded appearance that is
out of character with the surrounding development pattern. This reduction in open space alters
the visual character of the neighborhood as viewed from both the public road and the lake,
negatively impacting the area’s established aesthetic.

6) Economic considerations alone do not constitute practical difficulties.

Findings Supporting Approval

The request for a variance is not based solely on saving money. The applicant's choice to place
the addition on the side of the home is driven by a desire for a simpler and more integrated
roofline, which is a valid architectural and structural consideration. This design preference,
combined with the physical limitations created by the existing house's location, demonstrates
that non-economic factors are a primary driver for the variance request.

Findings Supporting Denial

The applicant’s stated reason for the side addition is that it is the simplest method to extend the
existing roofline. This justification is rooted in convenience and construction cost, which are
economic considerations. No non-economic factors, such as topographical constraints or
unique property limitations that would prevent a conforming addition to the rear, have been
presented. The desire to pursue a less expensive or simpler construction plan is not a sufficient
non-economic basis to justify granting a variance.

7) No variance may be granted that would allow any use that is not allowed in the zoning district
in which the subject property is located.

Findings Supporting Approval

A single-family dwelling and additions to that dwelling are a permitted use within the
property's zoning district. The proposal does not seek to change the fundamental use of the
property but rather to expand upon the existing, legally permitted residential use.

Findings Supporting Denial

None
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8) The practical difficulty cannot be alleviated by a method other than a variance.
Findings Supporting Approval

While an addition could be placed in another location, such as the rear of the house, doing so
would present significant practical difficulties for the applicant. The proposed location on the
side allows for a more functional design and a simpler connection to the existing roof structure.
These architectural and structural challenges make other locations impractical, meaning
avoidance of the variance is not reasonably possible while achieving a sound design.

Findings Supporting Denial

The need for a variance can be avoided. Staff analysis and discussion with the applicant
confirmed that an addition could be constructed on the rear of the existing dwelling in full
compliance with all setback requirements. Because a feasible, conforming design alternative
exists for expanding the home on the property, the variance is not necessary. The applicant can
achieve their goal of adding living space without deviating from the ordinance standards.

9) The granting of the variance will not adversely affect the environmental quality of the area.

Findings Supporting Approval

The proposal will not have any significant adverse impact on the environmental quality of the
area provided proper measures are taken to manage stormwater and erosion. The proposed
conditions of approval require such a plan.

Findings Supporting Denial

None
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Appendix A
Applicable Statutes and Ordinances

Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.

Appeals to the board of appeals and adjustments may be taken by any affected person upon
compliance with any reasonable conditions imposed by the zoning ordinance. The board of
appeals and adjustments has the following powers with respect to the zoning ordinance:

(1) To hear and decide appeals where it is alleged that there is an error in any order,
requirement, decision, or determination made by an administrative officer in the enforcement of
the zoning ordinance.

(2) To hear requests for variances from the requirements of the zoning ordinance including
restrictions placed on nonconformities. Variances shall only be permitted when they are in
harmony with the general purposes and intent of the ordinance and when the variances are
consistent with the comprehensive plan. Variances may be granted when the applicant for the
variance establishes that there are practical difficulties in complying with the zoning ordinance.
"Practical difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not permitted by the
zoning ordinance; the plight of the landowner is due to circumstances unique to the property
not created by the landowner; and the variance, if granted, will not alter the essential character
of the locality. Economic considerations alone do not constitute practical difficulties. Practical
difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy
systems. Variances shall be granted for earth sheltered construction as defined in section
216C.06, subdivision 14, when in harmony with the ordinance. The board of appeals and
adjustments or the governing body as the case may be, may not permit as a variance any use
that is not allowed under the zoning ordinance for property in the zone where the affected
person”s land is located. The board or governing body as the case may be, may permit as a
variance the temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality to the impact
created by the variance.

394.36 (2016) NONCONFORMITIES

Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision applies to
shoreland lots of record in the office of the county recorder on the date of adoption of local
shoreland controls that do not meet the requirements for lot size or lot width. A county shall
regulate the use of nonconforming lots of record and the repair, replacement, maintenance,
improvement, or expansion of nonconforming uses and structures in shoreland areas according
to this subdivision.

(b) A nonconforming single lot of record located within a shoreland area may be allowed as
a building site without variances from lot size requirements, provided that:

(1) all structure and septic system setback distance requirements can be met;
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(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, can be
installed or the lot is connected to a public sewer; and

(3) the impervious surface coverage does not exceed 25 percent of the lot.

(c) In a group of two or more contiguous lots of record under a common ownership, an
individual lot must be considered as a separate parcel of land for the purpose of sale or
development, if it meets the following requirements:

(1) the lot must be at least 66 percent of the dimensional standard for lot width and lot size
for the shoreland classification consistent with Minnesota Rules, chapter 6120;

(2) the lot must be connected to a public sewer, if available, or must be suitable for the
installation of a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080,
and local government controls;

(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive plan.

(d) A lot subject to paragraph (c) not meeting the requirements of paragraph (c) must be
combined with the one or more contiguous lots so they equal one or more conforming lots as
much as possible.

(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record in shoreland
areas under a common ownership must be able to be sold or purchased individually if each lot
contained a habitable residential dwelling at the time the lots came under common ownership
and the lots are suitable for, or served by, a sewage treatment system consistent with the
requirements of section 115.55 and Minnesota Rules, chapter 7080, or connected to a public
sewer.

(f) In evaluating all variances, zoning and building permit applications, or conditional use
requests, the zoning authority shall require the property owner to address, when appropriate,
storm water runoff management, reducing impervious surfaces, increasing setback, restoration
of wetlands, vegetative buffers, sewage treatment and water supply capabilities, and other
conservation-designed actions.

(g) A portion of a conforming lot may be separated from an existing parcel as long as the
remainder of the existing parcel meets the lot size and sewage system requirements of the
zoning district for a new lot and the newly created parcel is combined with an adjacent parcel.

Corinna Township/Wright County Regulations

502. APPEALS AND BOARD OF ADJUSTMENT
502.4 Findings

(1) The Board of Adjustment must review variance petitions and consider the following
factors prior to finding that a practical difficulty has been presented. The applicant must
provide a statement of evidence addressing the following elements to the extent they are
relevant to the applicant”s situation.

(a) The granting of the variance will be in harmony with the County Land Use Plan.
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(b) The property owner proposes to use the property in a reasonable manner not
permitted by an official control.

(c) The plight of the owner is due to circumstances unique to the property not created
by the owner.

(d) The proposal does not alter the essential character of the locality.

(e) The practical difficulty cannot be alleviated by a method other than a variance;
and.

() The granting of the variance will not adversely affect the environmental quality of
the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors have been
established. The Board of Adjustment must not approve a variance request unless the applicant proves
all of the above factors and established that there are practical difficulties in complying with official
controls. The burden of proof of these matters rests completely on the applicant.

612.5 (1) General Performance Standard for Lakes

Performance standards in shoreland areas are additional to standards of the primary zoning district. In
case of a conflict, the stricter standard shall apply as well as any additional requirements if flood plain
elevations have been established.

() General Development Minimum Standards:
Structure setback from OWHL 75 ft.
Structure setback from Bluff 30 ft.

Structure setback from unplatted cemetery 50 ft.

Lot Size As per underlying zoning
district

Lot Width As per underlying zoning
district

Height 21/2 stories (35 ft.)

Elevation of lowest floor above highest

: 4 ft.
known water level (livable structures only)
Water Oriented Accessory Structure setback 10 ft
from OWHL '

The lot width may be reduced to 100 feet if public sewage treatment
facilities are provided.

605. URBAN/RURAL TRANSITIONAL R-1
605.5 Performance Standards

(Parcels in the R-1 District shall be limited to 1/2 animal unit per acre and less than 10 animal
units total, except as allowed under Section 405.2 of this Ordinance.)
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3) Side Yard Regulations:

There shall be a minimum side yard of fifteen (15) feet for principal uses (including
attached decks or garages) and ten (10) feet for accessory uses unless the building is
housing livestock, then the setback is 100 feet for livestock buildings.
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