
Corinna Township 4(b) - 1 
August 13, 2013 

 

STAFF REPORT 
 

Application: Variance to construct a new 1,397 sq ft two-story home with an attached 
537 sq ft garage on an undersized lot approximately 45 feet from Clearwater Lake (min. 
75 ft required) and 16.2 ft from a new septic drainfield (min. 20 ft required). Variance for 
a new septic system to be 5 ft from a road right-of-way (min. 10 ft required). 

Applicant: Gary Fehn/Judith Grega 

Agenda Item: 4(b) 
 
Background Information:  

 Proposal: The applicant is proposing to construct a new 1,397 sq ft two-story home 
and a 537 sq ft attached garage on this lot. The home would replace a home that 
burned down in 2003 and was never replaced and a detached garage that still exists 
on the property now. The previous owners were approved for a variance to replace 
the burned-down home in 2006 with a 840 sq ft two-story dwelling (956 sq ft on the 
2nd floor) and a 576 sq ft attached garage, but that variance was never acted on and 
has since passed the 3-year expiration date. 

The proposal includes the placement of a new Type IV (pre-treatment) septic system 
on the property, which would need a variance from the road right-of-way. 

 Location: 
o Property Address: 11574 – 103rd Street NW, South Haven 
o Sec/Twp/Range: 7-121-27 
o Parcel Number(s): 206042000010 

 Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2) 
Overlay District, Clearwater Lake (General Development lake) 

 Lot size: 13,468 sq ft (0.31 acres) according to provided survey/site plan  

Existing Impervious Coverage (prior to fire): 

o Buildings: Approx. 1,982 sq ft (14.7%) 

o Total: Approx. 2,840 sq ft (21.1%) 

Proposed Impervious Coverage: 

o Buildings: Approx. 2,012 sq ft (14.9%) 

o Total: Approx. 3,182 sq ft (23.6%)1 

 Septic System Status: A new system is proposed to be installed for this property. 

 Natural Features: 

                                                 
1 This figure includes a 240 sq ft patio and a 78 sq ft covered porch, which may or may not be constructed. 
Constructing the covered porch would require a separate variance, as it would be too close to the proposed 
septic system. 



Corinna Township 4(b) - 2 
August 13, 2013 

 

Floodplain: The property is subject to floodplain regulations, as it is near/within 
the floodplain of the Clearwater River. The Regulatory Flood Protection 
Elevation (RFPE), to which homes are to be built, is at 997.7. The lowest floor of 
the proposed home is at 998.0. The proposed septic system is also subject to 
floodplain elevation requirements.  

Bluff/Steep Slopes: The site is relatively flat, with a slight slope near the lake. 

Wetlands: There do not appear to be any wetlands impacting the proposal. 

 Permit History: 

o 1975 – Septic System 

o 1999 – Septic System Certification 

o 2003 – Septic System Certification 

o 2006 – Variance to build a new home/garage (not acted upon - expired) 

 
Applicable Statutes/Ordinances:  
 
Minnesota Statutes 

 
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE. 

Subd. 6.Appeals and adjustments. 
Appeals to the board of appeals and adjustments may be taken by any 

affected person upon compliance with any reasonable conditions imposed by the 
zoning ordinance. The board of appeals and adjustments has the following powers 
with respect to the zoning ordinance: 

(1) To hear and decide appeals where it is alleged that there is an error in any 
order, requirement, decision, or determination made by an administrative officer 
in the enforcement of the zoning ordinance. 

(2) To hear requests for variances from the requirements of the zoning 
ordinance including restrictions placed on nonconformities. Variances shall only 
be permitted when they are in harmony with the general purposes and intent of 
the ordinance and when the variances are consistent with the comprehensive plan. 
Variances may be granted when the applicant for the variance establishes that 
there are practical difficulties in complying with the zoning ordinance. "Practical 
difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner not 
permitted by the zoning ordinance; the plight of the landowner is due to 
circumstances unique to the property not created by the landowner; and the 
variance, if granted, will not alter the essential character of the locality. Economic 
considerations alone do not constitute practical difficulties. Practical difficulties 
include, but are not limited to, inadequate access to direct sunlight for solar 
energy systems. Variances shall be granted for earth sheltered construction as 
defined in section 216C.06, subdivision 14, when in harmony with the ordinance. 
The board of appeals and adjustments or the governing body as the case may be, 
may not permit as a variance any use that is not allowed under the zoning 
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ordinance for property in the zone where the affected person's land is located. The 
board or governing body as the case may be, may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling. The board or 
governing body as the case may be may impose conditions in the granting of 
variances. A condition must be directly related to and must bear a rough 
proportionality to the impact created by the variance.  

  

Corinna Township/Wright County Regulations 

502.  APPEALS AND BOARD OF ADJUSTMENT 

502.4 Findings 

(1) The Board of Adjustment must review variance petitions and consider the 
following factors prior to finding that a practical difficulty has been 
presented. The applicant must provide a statement of evidence 
addressing the following elements to the extent they are relevant to the 
applicant’s situation. 

(a) The granting of the variance will be in harmony with the County 
Land Use Plan. 

(b) The property owner proposes to use the property in a reasonable 
manner not permitted by an official control. 

(c) The plight of the owner is due to circumstances unique to the 
property not created by the owner. 

(d) The proposal does not alter the essential character of the locality. 
(e) The practical difficulty cannot be alleviated by a method other 

than a variance; and. 
(f) The granting of the variance will not adversely affect the 

environmental quality of the area. 
 
The Board of Adjustment may grant a variance if it finds that all of the above factors 
have been established.  The Board of Adjustment must not approve a variance request 
unless the applicant proves all of the above factors and established that there are 
practical difficulties in complying with official controls.  The burden of proof of these 
matters rests completely on the applicant. 
 
 
302.  DEFINITIONS 

 
The following words, and terms, whenever they occur in this Ordinance, are defined as 
follows: 
(1) Accessory Use or Structure - A use or structure or portion of a structure 

subordinate to and serving the principal use structure on the same lot and 
customarily incidental thereto.  Detached accessory structures and garages on 
lots less than one acre shall not have a second story, must have no more than six 
(6) feet of headroom in a rafter storage area, and have a maximum 6/12 roof 
pitch.  Accessory buildings and structures, individually and combined (not to 
include attached garages nor decks), on residential parcels smaller than 10 acres 
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in size shall not exceed the following maximum size limits: 

Parcel size    Max. Building area  Max. Sidewall 
Less than 20,000 sq. ft.  1000 square feet  14 feet 
20,000 sq. ft.-.99 acres   1600 square feet  14 feet 
1-2.49 acres              2400 square feet  14 feet 
2.5-4.99 acres    3200 square feet  14 feet 
5-9.99 acres              4000 square feet  16 feet 

 

605. URBAN/RURAL TRANSITIONAL R-1 

605.5 Performance Standards 

(2) Front Yard Regulations:  

(a) Required Setback Distance  

Required Setback Distance From 
Road Centerline 

Road Class 

130 State Highway 
130 County Road State Aid 
65 Local Street (Twp. Rd.) 
25 From right of way of cul-de-

sac or approved “T” 

(c) Within existing developed areas, the above front yard setback 
requirements may be adjusted to coincide with average setback occurring 
on either side of the proposed building within three hundred (300) feet 
except that no building shall be located less than twenty (20) feet from the 
right-of-way line. 

 (3) Side Yard Regulations: There shall be a minimum side yard of fifteen (15) feet 
for principal uses and ten (10) feet for accessory uses unless the building is 
housing livestock, then the setback is 100 feet for livestock buildings. 

 

612.5 Shoreland Performance Standards 

612.5 (1) General Performance Standard for Lakes 
Performance standards in shoreland areas are additional to standards of the primary 
zoning district. In case of a conflict, the stricter standard shall apply as well as any 
additional requirements if flood plain elevations have been established. 
 

(a) General Development Standards: 
 
Structure setback from NOHW   75 ft. 
Structure setback from Bluff     30 ft. 
Height  2 1/2 stories (35 ft.) 
Elevation of lowest floor 
  above highest known water level              4 ft.  
Water Oriented Accessory  
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Structure Setback from NOHW      10 ft. 
 
 
716. SEWAGE AND WASTEWATER TREATMENT AND DISPOSAL STANDARDS 
 
716.3 Site Evaluation and Design Requirements   
 

 
 
Staff Findings: The following findings of fact are presented by Staff for consideration by 
the Board of Adjustment: 

1. Will the granting of the variance be in harmony with the general purposes and 
intent of the Corinna Township Land Use (Zoning) and/or Subdivision 
Ordinance? 
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Needs discussion: The intent of the ordinances and state statutes is that once a 
building is destroyed and/or abandoned for more than one year, any 
construction after that point adhere to the ordinances. In this case, it is not 
possible to meet all of the setback requirements in the ordinance given that the 
lot is as shallow in size as it is. It is not possible to meet both the lake and the 
road setback requirements. 

The spirit and intent of the ordinance (lake setback), according to the DNRs 
SONAR statement in 1989, is: 

“In general, structure setbacks are needed to provide an adequate distance 
between the development of a shoreland area and the adjacent waterbody or 
near blufftops to control the resource damaging effects of non-point source 
pollution. Soil erosion and subsequent sedimentation in water bodies and the 
loading of nutrients, toxics and other pollutants to the water body from 
shoreland area surface water runoff are examples of. non-point source 
pollution.” 

To meet this spirit and intent, given that the reduced distance between the home 
and the lake, would require stormwater management so as to avoid pollution of 
the lake or soil erosion. 

2. Will the granting of the variance be consistent with the Corinna Township 
Comprehensive Plan? 

Needs discussion. The Comprehensive Plan states the following as strategies to 
“protect, preserve, and enhance lake water quality”: 

o Require on-site storm water retention and erosion-control plans for all 
new lakeshore development and redevelopment of existing sites, to 
ensure that storm water runoff is properly managed and treated before 
entering surface waters. 

 Staff Comment: The applicant has not submitted an erosion 
control and stormwater management plan. At a minimum, there 
should be silt fence installed between the proposed home and the 
lake and between the proposed home and the road ditch. All 
disturbed areas should have vegetation established as quickly as 
possible and/or make use of erosion control blankets or sod. The 
SWCD may have additional recommendations. 

o Seek ways to ensure that new development, landscaping, or other 
alterations on lakeshore properties preserve and/or provide for the 
planting of native trees and shoreline vegetation. 

 Staff Comment: It appears that at least 1-2 mature trees would 
need to be removed to accommodate the new home and garage 
and septic system. 

o Require the use of best management practices as outlined by the 
Minnesota DNR, University of Minnesota Extension, or other appropriate 
agencies during the development and re-development of all property in 
the Township to prevent erosion and sedimentation that eventually 
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reaches area lakes and wetlands through ditches, direct runoff, or other 
means. 

 Staff Comment: See comments above. 

o Limit the amount of grading and filling in the shoreland area so as to 
minimize the disturbance of soil and prevent erosion. 

 Staff Comment: The site is relatively flat and should not need 
significant site preparation. The applicant indicates that it will 
take about 20 cubic yards of fill to slope away from the house and 
ensure compliance with the floodplain elevation requirements. 
There would also be some fill underneath the home to raise it 
slightly. 

3. Is the proposed use of the property reasonable? 

Needs discussion. The proposed dwelling would be about 150 sq ft larger than 
what had existed prior to the original house burning down and about 500-550 sq 
ft larger than what was approved by the 2006 variance. Overall, building 
coverage – compared to what existed prior to the fire – would increase by only 
about 30 sq ft. The proposal would comply with the 15% limit on building 
coverage. 

The 2006 variance approval was for a  3 bedroom home, which is the same as is 
proposed now (the current proposal also includes a large “loft area”). 

The proposed setback from the lake is the same as was approved under the 2006 
variance and as existed prior to 2003 when the house burned down. 

4. Is the plight of the landowner due to circumstances unique to the property not 
created by the landowner? 

Needs discussion. The landowner clearly has no control over the size of the lot, 
which is a primary factor in the need for a variance. However, the applicant is 
proposing a larger home/garage than what existed previously or what was 
allowed under the 2006 variance approval and has control over the size and 
shape. The applicant has expressed that the proposal is something he can change 
if necessary. 

5. Will the variance, if granted, alter the essential character of the locality? 

Needs discussion. The site will remain in residential use, but the size and height 
of the dwelling will be somewhat larger than what exists on the nearest lots 
(going further up and down the same street, there is a wide variety of house sizes 
and heights). 

6. Are economic considerations the only reason the applicant cannot meet the strict 
requirements of the ordinance? 

No. The small lot size is a significant factor in the need for the variance. 

7. Could the practical difficulty be alleviated by a feasible method other than a 
variance (taking into account economic considerations)? 
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Needs discussion. The applicant could reduce the size of the structures being 
proposed, and could possibly shift the home back as a result. However, these 
adjustments would still require a lake setback similar to what is proposed 
and/or a setback variance to the road centerline. Moving the home further back 
would also likely push the sewer system further back into the lot. 

8. Will the granting of the variance adversely affect the environmental quality of the 
area? 

Needs discussion. The proposed dwelling addition will obviously put a home 
very close to the lake and increase the potential for untreated runoff entering the 
lake. This is not unusual for the area, as many homes in the immediate area are 
similar distances away from the lake. With proper permanent stormwater 
management practices, the environmental impact will likely be lower. 

 
Board of Adjustment Direction: The Board of Adjustment may approve the variance 
request, deny the request(s), or table the request(s) if the Board should need additional 
information from the applicant.  If the Board should approve or deny the request, the 
Board should state the findings which support either of these actions. 
 

Staff Recommendation: Based on the findings of fact and discussion listed above, Staff 
recommends approval of the requested variance, with slight modifications/clarifications 
as noted in the recommended conditions below. 

If variances are approved, staff would recommend at least the following conditions: 

1. The covered porch shown on the site plan shall not be permitted as shown without a 
separate variance relating to the septic system setback. 

2. The existing garage is to be removed and that area restored to the natural slope 
around it or stabilized with a retaining wall 4 ft or less in height. The applicant must 
obtain written permission for any work to be completed on the neighboring property 
on which the garage partially sits now. 

3. Erosion and sedimentation control measures must be installed and maintained until 
the construction areas have been stabilized. These shall include at a minimum silt 
fences on downslope areas. Once disturbed areas are no longer being used for 
construction purposes, these shall be covered with mulch, erosion control blankets 
or other forms of temporary cover until vegetation is re-established. 

4. The applicant shall submit a permanent stormwater management plan designed to 
minimize the potential for ongoing erosion or sedimentation. These may include 
directing rain gutters to appropriate areas, rain barrels, or other acceptable best 
management practices. Once approved, the plan should be implemented at the time 
of construction or within a reasonable time period after construction is completed. 

5. That any excavation/fill/grading necessary for the home/garage that will involve 
more than 50 cubic yards of material, or which would require special approval 
relating to floodplain regulations, shall require a separate conditional use/land 
alteration permit. 
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Submitted Information: 

Which agenda items does your comment relate to? 
Fehn/Grega Variance 
 
Comment 
We are the owners of the property located at 11590 103rd Street NW (directly to the 
west of the proposed project). Our concern regards the existing garage shown on the 
"Septic System Site Plan". This plan indicates the garage will be removed, but as the 
document is specifically for the septic system, it is not clear that the garage will be 
removed. 
 
This garage encroaches upon our property and we insist that it be removed in 
accordance with the Abstract of Title to pt. Govt. Lot 2, Sec. 7-121-27: Item 68 
Paragraph 4 and that the setback be established in accordance with existing code.  
 
Further, the existing garage is built into the hill. We insist that when it is removed the 
land be reconstructed to prevent erosion of our side yard, existing retaining wall and 
foundation of our home. 
 
Your Email (optional) 
 
 
Your Name (optional) 
James Powell 
 
Your Address (optional) 
16822 Ironwood Circle 
Lakeville, MN USA 55044 
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STAFF REPORT 
 

Application: After-the-fact Conditional use/Land Alteration for the movement of earth 
and materials in excess of fifty (50) cubic yards in a shoreland district. Work is intended 
to repair active erosion problems and prevent further erosion of shoreline and hillside. 
Project involves creating terraces with boulder retaining walls and installation of 
draintile. 

Applicant: Court Holman 

Agenda Item: 4(c) 
 
Background Information:  

 Location: 
o Property Address: 8334 Irvine Ave NW, Annandale 
o Sec/Twp/Range: 22-121-27 
o Parcel Number(s): 206000223200 

 Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2) 
Overlay District, Cedar Lake (General Development lake) 

 Lot size: 23,988 sq ft (0.55 acres) according to 2012 site plan. 

Existing Impervious Coverage (prior to 2012 house rebuild): 

 Buildings: 1,000 sq ft (4.2%) 

 Total: 6,250 sq ft (26.1%) 

Proposed Impervious Coverage (after 2012 house rebuild): 

 Buildings: 2,084 sq ft (8.7%) 

 Total: 5,437 sq ft (22.7%)1 

Proposed Impervious Coverage (after current proposal): 

 Buildings: 2,084 sq ft (8.7%) 

 Total:  

o 5,871 sq ft (24.5%) – Without boulder retaining walls, with fire pit 
and stairway to beach 

o 6,861 sq ft (28.6%) – With boulder retaining walls, fire pit and 
stairway to beach 

 Septic System Status: A new septic system is to be installed as part of the house 
rebuild project. Note that during the construction of the boulder retaining walls, the 
septic drainfield area was used for stockpiling soil and boulders and was likely 
driven on. The proposed sewer system involved excavating out soil and replacing 
with washed sand, which may reduce or eliminate any problems from compaction 

                                                 
1 This figure differs from that in the 2012 site plan, which indicated 5,536 sq ft and 23.1% coverage. There 
appeared to be an error in addition on the 2012 site plan. 
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that might otherwise occur. Wright County Environmental Health staff is looking 
into the matter. The applicants’ septic contractor (Dean Flygare) has indicated he is 
not concerned about any compaction as they are over-excavating about 4 ft and 
using washed sand under the proposed pressure bed – which should remove any 
soil that has been compacted. 

 Natural Features: 

Floodplain: The property is not within an identified floodplain. 

Bluff/Steep Slopes: The entire lot is very steep (~15-17% slope), but does not 
constitute a bluff. 

Wetlands: There do not appear to be any wetlands on the property that would 
impact the proposal. 

 Permit History: 

o 1992 – Complaint of illegal land alteration without permit (record is not 
clear what the alleged violation was or whether it was found to be valid) 

o 1994 – Septic system 

o 1996 – Septic system certification 

o 2012 – Septic system 

o 2012 – New dwelling to replace existing cabin 

 Proposal: The applicant was permitted to rebuild the house on the property in 2012. 
On the application at the time, the applicant checked the box indicating there would 
be 0-10 cu yds of material moved as part of the project and also checked boxes 
indicating that silt fence would be used for temporary erosion control and that sod, 
hydroseeding and hand seeding would be used to re-establish vegetation. The house 
was built over the winter and at the end of June 2013, the Township became aware of 
significant erosion on the property (after the heavy rains the area experienced this 
Spring). Wright County Building Inspectors indicated that they had been out to the 
site last about a month prior to this time (approx. end of May or early June) and had 
not seen active erosion. It appears that no silt fences were up when Township staff 
visited the site in early July (except for one at the bottom of the slope along the beach 
that was filled with silt and beginning to fall down) and that there was essentially no 
ground cover on the lot to prevent erosion during the remainder of the construction 
process. 

The applicant indicated that he was unaware of the erosion problem until he came 
up to the property some time later (the property is used only occasionally and is not 
the applicants’ primary home). He noted that he felt much of the water coming 
down his lot was from the Township road and from the property across the road and 
that this makes it difficult for him to manage all the water on the steep slopes. He 
indicated that his previous house was moved off its foundation over the years by 
this water. 

In an effort to address the water problem, the applicant and his landscaper had 
terraced the lot with a series of boulder retaining walls sometime during the process 
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of constructing the home. The site was previously more of a continuous slope 
according to the 2012 site plan submitted with the permit application. 

A land alteration permit is required for projects that involve greater than 50 cubic 
yards of material. Based on previous conversations with Wright County staff, the 
County has included boulders, retaining wall block and other non-erodible material 
in this calculation when the project involves a significant change to the topography 
of the lot. Also, although the applicant indicates that no new fill material was moved 
in on the site, it is apparent that much of the existing soil on the site was moved 
around and exposed essentially the entire lot to erosion. As such, this project 
represents an after-the-fact land alteration that should have been subject to review 
and approval by the Planning Commission prior to it beginning. 

Staff has been in contact with the Wright County Soil and Water Conservation 
District (SWCD), the Town Board, the applicant and the applicants’ landscaper over 
the past six weeks in an effort to ensure that at least some erosion protection is in 
place. The applicants’ landscaper installed a series of silt fences and they have 
submitted grading and erosion control plans that have been reviewed by SWCD 
staff. SWCD will be submitting comments regarding their thoughts on these plans, 
their calculations of the amount of water coming into this lot and what types of 
permanent erosion control practices they feel are necessary. 

The Town Board has talked about having a few loads of Class 5 gravel placed on the 
Township road to eliminate the low point at the applicants’ lot and direct that water 
further to the west to a draintile inlet on the neighboring property that was installed 
with Township approval several years ago and was intended to manage stormwater 
coming off the road (the draintile drains down the hill on the neighboring property 
and ends up in Cedar Lake).  

 
Applicable Statutes/Ordinances/Court Decisions:  
 
Corinna Township/Wright County Ordinances 
 
302.  DEFINITIONS 
 

(68) Impervious Surface - Any surface that is incapable of being penetrated by 
water and thereby restricts percolation of water into the ground or does 
not maintain a vegetative cover.  Impervious surfaces include but are not 
limited to the footprint of all structures or buildings, decks, stairways, 
lifts and landings, patios, sidewalks, and all driving and parking areas.  
Any overhangs or cantilevers that extend more than 24 inches from the 
foundation shall be included in this calculation. 

 
505.  CONDITIONAL USE PERMITS 
 
505.1 Criteria for Granting Conditional Use Permits 
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In granting a conditional use permit, the Wright County Planning Commission 
shall consider the effect of the proposed use upon the health, safety, morals, and 
general welfare of occupants of surrounding lands.  Among other things, the 
County Planning Commission shall make the following findings where 
applicable. 

(1) That the Conditional Use will not be injurious to the use and enjoyment 
of other property in the immediate vicinity for the purposes already 
permitted, nor substantially diminish and impair property values within 
the immediate vicinity; 

(2) That the establishment of the Conditional Use will not impede the normal 
and orderly development and improvement of surrounding vacant 
property for uses predominant in the area; 

(3) That adequate utilities, access roads, drainage and other necessary 
facilities have been or are being provided; 

(4) That adequate measures have been or will be taken to provide sufficient 
off-street parking and loading space to serve the proposed use; 

(5) The use is not in conflict with the Policies Plan of the County; and, 

(6) That adequate measures have been taken or will be taken to prevent or 
control offensive odor, fumes, dust, noise, and vibration, so that none of 
these will constitute a nuisance, and to control lighted signs and other 
lights in such a manner that no disturbance to neighboring properties will 
result. 

 
505.2 Additional Conditions 
 

In permitting a new conditional use or the alteration of an existing conditional 
use, the Planning Commission may impose, in addition to these standards and 
requirements expressly specified by this Ordinance, additional conditions which 
the Planning Commission considers necessary to protect the best interest of the 
surrounding area or the community as a whole. These conditions may include, 
but are not limited to the following: 
 

(1) Increasing the required lot size or yard dimension. 

(2) Limiting the height, size or location of buildings. 

(3) Controlling the location and number of vehicle access points. 

(4) Increasing the street width. 

(5) Increasing the number of required off-street parking spaces.        

(6) Limiting the number, size, location or lighting of signs. 

(7) Requiring diking, fencing, screening, landscaping or other facilities to 
protect adjacent or nearby property. 

(8) Designating sites for open space. 
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Any change involving structural alterations, enlargements, intensification of use, 
or similar change not specifically permitted by the Conditional Use Permit issued 
shall require an amended Conditional Use Permit and all procedures shall apply 
as if a new permit were being issued.  The Wright County Zoning Administrator 
shall maintain a record of all conditional use permits issued including 
information on the use, location, and conditions imposed by the Planning 
Commission; time limits, review dates, and such other information as may be 
appropriate. 

 
728.  LAND ALTERATIONS 
 
728.1 Permit Required 

(1) A Land Alteration Permit shall be required in all cases where excavation, 
grading and/or filling of any land within the county would result in a 
substantial alteration of existing ground contour or would change existing 
drainage or would cause flooding or erosion or would deprive an 
adjoining property owner of lateral support and would remove or destroy 
the present ground cover resulting in less beneficial cover for present and 
proposed development, uses and enjoyment of any property in the 
County. 

(2) Substantial alteration shall be defined as the extraction, grading, or filling 
of land involving movement of earth and materials in excess of fifty (50) 
cubic yards in the Shorelands Districts and in excess of five hundred (500) 
cubic yards in all other districts except drain tiles and ditch cleaning in 
agricultural areas.  Such substantial alteration shall require a conditional 
use permit.   

(5) A Land Alteration Permit is also required from the County and from the 
Commissioner of Natural Resources for any alteration in the Flood Plain 
District and the Shorelands Districts.  Such alteration shall include any 
filling, dredging, channeling, or any other work in the beds of public 
waters which would change the course, current or cross section of a 
public water. 

(6) A Land Alteration Permit shall be valid for a period of six (6) months 
from the date of issue.  A Land Alteration Permit shall be administered in 
the same manner as a Conditional Use Permit. 

 
728.2 Requirements 
 

Before the issuance of a Land Alteration Permit or an Administrative Land 
Alteration Permit, it must be established that all of the following conditions are 
met. These conditions must also be adhered to during the issuance of 
construction permits, permits, conditional use permits, variances and subdivision 
approvals: 
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(1) Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be 
evaluated to determine how extensively the proposed activity 
would affect the following functional qualities of the wetland 
(this evaluation must also include a determination of whether the 
wetland alteration being proposed requires permits, reviews, or 
approvals by other local, state, or federal agencies such as a 
watershed district, the Minnesota Department of Natural 
Resources, or the United States Army Corps of Engineers.  The 
applicant will be so advised): 

(a) sediment and pollutant trapping and retention; 

(b) storage of surface runoff to prevent or reduce flood 
damage; 

(c) fish and wildlife habitat; 

(d) recreational use; 

(e) shoreline or bank stabilization; and 

(f) noteworthiness, including special qualities such as historic 
significance, critical habitat for endangered plants and 
animals, or others. 

(2) Alterations must be designed and conducted in a manner that 
ensures only the smallest amount of bare ground is exposed for 
the shortest time possible; 

(3) Mulches or similar materials must be used, where necessary, for 
temporary bare soil coverage, and a permanent vegetation cover 
must be established as soon as possible; 

(4) Methods to minimize soil erosion and to trap sediments before 
they reach any surface water feature must be used; 

(5) Altered areas must be stabilized to acceptable erosion control 
standards consistent with the field office technical guides of the 
local soil and water conservation districts and the United States 
Soil Conservation Service; 

(6) Fill or excavated material must not be placed in a manner that 
creates an unstable slope; 

(7) Plans to place fill or excavated material on steep slopes must be 
reviewed by qualified professionals for continued slope stability 
and must not create finished slopes of 30 percent or greater; 

(8) Fill or excavated material must not be placed in bluff impact 
zones; 

(9) Any alterations below the ordinary high water level of public 
waters must first be authorized by the commissioner under 
Minnesota Statutes, section 105.42; 
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(10) Alterations of topography must only be allowed if they are 
accessory to permitted or conditional uses and do not adversely 
affect adjacent or nearby properties; and 

(11) Placement of natural rock riprap, including associated grading of 
the shoreline and placement of a filter blanket, is permitted if the 
finished slope does not exceed three feet horizontal to one foot 
vertical, the landward extent of the riprap is within ten feet of the 
ordinary high water level, and the height of the riprap above the 
ordinary high water level does not exceed three feet. 

 
 
Staff Findings: The following findings of fact are presented by Staff for consideration by 
the Planning Commission: 
 
1) Will the Conditional use be injurious to the use and enjoyment of other property 

in the immediate vicinity for the purposes already permitted, or substantially 
diminish and impair property values within the immediate vicinity?  

No, if erosion is properly managed. The proposed work on the hillside is 
intended to prevent pollution of the lake and damage to other property, so 
provided it is done properly, it should not diminish or impair property values 
within the area. 
 

2) Will the establishment of the Conditional Use impede the normal and orderly 
development and improvement of surrounding vacant property for uses 
predominant in the area? 

No. The proposed work on the property will have no discernible impact on the 
ability of nearby vacant properties from developing. 

3) Do adequate utilities, access roads, drainage and other necessary facilities exist or 
will they be provided? 

Needs discussion. This area has apparently had drainage problems over the year 
as water runs off properties to the south and east and runs down the Township 
road and eventually onto several properties including the applicants before 
entering the lake. A draintile leading from the roadway to the lake on the 
neighboring property to the west was installed several years ago and the 
Township is intending to add some gravel to the road in front of the applicants’ 
lot so as to direct more water to that draintile. Overall though, the proposed 
project will not add any additional need for utilities, access roads or drainage 
beyond the needs that already exist. 

4) Have adequate measures been taken to provide sufficient off-street parking and 
loading space to serve the proposed use? 

Yes. The 2012 site plan for the house construction indicated that an off-street 
parking area near the road would be removed and planted into grass. That 
leaves off-street parking limited to the garage and driveway leading to the 
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garage, which would be expected to be adequate for the single-family home on 
the property.  

5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright 
County? 

No, if erosion is properly managed. The Corinna Township Comprehensive 
Plan does address issues related to fill – particularly in shoreland areas. The 
Wright County Comprehensive Plan states “Development of lakeshore property 
shall abide by State Shoreland Management Rules to maintain, as far as practical, 
a natural shoreline and natural views of shoreland areas from the lake's surface.” 

The Corinna Comprehensive Plan has a map indicating “Erodibility Potential”. 
This property is listed as having a “Potentially highly erodible land” on the 
upper portion of the hillside and “Highly erodible land” on the lower portion of 
the hillside. Any land alterations that take place on this lot would have to take 
this into account and implement proper precautions. 

The Corinna Comprehensive Plan also states the following as strategies to 
“protect, preserve, and enhance lake water quality”: 

Require on-site storm water retention and erosion-control plans for all new 
lakeshore development and redevelopment of existing sites, to ensure that 
storm water runoff is properly managed and treated before entering surface 
waters. 

Staff Comment: The applicant has submitted grading and erosion control 
plans that are being reviewed by the Wright County SWCD. Initial 
review of these plans and work completed to date to install silt fences and 
draintiles for downspouts are improvements over the previously existing 
condition when the erosion began to occur. The project itself is also 
intended to prevent further erosion of the slope. 

Seek ways to ensure that new development, landscaping, or other alterations 
on lakeshore properties preserve and/or provide for the planting of native 
trees and shoreline vegetation. 

Staff Comment: The existing trees are largely still in place, although some 
may be stressed by the tiering of the soil and installation of rock walls. 
This would require review by SWCD or other tree experts. The applicant 
has not indicated they have any plans to plant new trees or stands of 
shoreline vegetation. The exposed areas of the hillside would be restored 
back to grass. 

Require the use of best management practices as outlined by the Minnesota 
DNR, University of Minnesota Extension, or other appropriate agencies 
during the development and re-development of all property in the Township 
to prevent erosion and sedimentation that eventually reaches area lakes and 
wetlands through ditches, direct runoff, or other means. 

Staff Comment: See comments immediately above regarding erosion 
control recommendations. 
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Limit the amount of grading and filling in the shoreland area so as to 
minimize the disturbance of soil and prevent erosion. 

Staff Comment: The proposal has already involved moving significantly 
more than 50 cubic yards of material and extensive changes to the slope 
that previously existed. The intent of this work is to help slow down 
water running down this lot and prevent erosion, although it has 
obviously created more erosion at least in the short-term. 

6) Have adequate measures been taken, or will they be taken, to prevent or control 
offensive odor, fumes, dust, noise, and vibration, so that none of these will 
constitute a nuisance, and to control lighted signs and other lights in such a 
manner that no disturbance to neighboring properties will result? 

Yes. The proposed project would not be expected to create any long-term or 
ongoing nuisance such as are listed above. 

7) Are there any other conditions which the Planning Commission considers 
necessary to protect the best interest of the surrounding area or the community as 
a whole? 

The primary issue with this application is controlling the existing erosion and 
establishing the proper practices to prevent erosion in the future. Review and 
suggestions by the SWCD and the applicants’ landscaper will be important in 
this respect. 

There is also the concern regarding drainage throughout this neighborhood, as it 
appears the applicant has been having some water from the roadway and nearby 
properties running down his lot. The Township is attempting to address this by 
reshaping the road so as to drain water toward an existing draintile inlet on the 
neighboring property. 

The Commission will also need to discuss whether they consider the boulder 
retaining walls to be impervious (see definition in “Applicable Regulations” 
section above). If they are, the property would exceed its allowable 25% 
impervious coverage and would either need a variance or to remove existing 
impervious elsewhere (i.e. some of the driveway that leads down to the lake). 

 Argument for: The boulders are “incapable of being penetrated by water” 
and should therefore being considered impervious. 

 Argument against: The boulders are the equivalent of a 2 ft overhang or 
cantilever, which are indirectly exempted from being considered 
impervious in the ordinance. While the rocks themselves are impervious, 
rainwater would run around and underneath them and infiltrate into the 
soil – similar to what would happen with a 2 ft overhang or cantilever. 

 
 

Planning Commission/Board of Adjustment Direction: The Planning 
Commission/Board of Adjustment may approve the conditional use request, deny the 
request, or table the request if the Commission/Board should need additional 
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information from the applicant. If the Commission/Board should approve or deny the 
request, it should state the findings which support either of these actions. 
 
 
Staff Recommendation: Staff recommends approving the requested conditional use as it 
is essential that the site be prevented from having continued erosion and a conditional 
use would be required whether it is completing the proposed work or restoring the site 
back closer to what existed before. 
 
If the application is, Staff would recommend the following conditions: 

1. The applicant shall implement temporary and permanent stormwater 
management plans as approved by the Township after receiving input from 
Wright County SWCD. If, during on-site inspections, SWCD staff feels that 
additional reasonable changes to the plan are warranted, these shall be followed. 
The permanent stormwater management plan shall take into consideration the 
watershed area, the amount of water running through the property, the velocity 
of that water during expected rain events and the prevention of scouring at the 
outlet of any draintiles/culverts or other diversions of water. 

2. All erosion control measures – temporary and permanent – shall be fully 
implemented until such time as the site has been stabilized, as determined by the 
Zoning Administrator in consultation with SWCD staff. 

3. (For discussion) The boulder retaining walls shall be considered impervious. As 
such, the applicant will need to submit a detailed plan/survey indicating all 
existing impervious surfaces (including the walls) and identifying which 
impervious surfaces will be removed so as to meet the 25% impervious surface 
limit. This plan shall be reviewed and approved by the Zoning Administrator. 
The removal of impervious surfaces consistent with this plan shall be completed 
within 60 days of the approval of the conditional use permit and shall be 
inspected by the Zoning Administrator or their designee. 
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CORINNA TOWNSHIP 
County of Wright 

Mailing Address: 9801 Ireland Avenue NW 
ANNANDALE, MN  55302 

Phone:  (320) 274-8049 
   FAX:  (320) 274-3792 

 
 
July 10, 2013 
 
Courtland Holman 
Kimberly Holman 
12758 Foliage Court 
Apple Valley, MN 55124 
 
RE: Parcel 206-000-223200 (8334 Irvine Ave NW, Annandale) 
 
Mr. and Mrs. Holman- 
 
We are writing as a follow up to the site visit I made to your property on July 2, 2013, 
the conversation I had with Mr. Holman at that time, and the follow-up conversation 
I had with Mr. Holman on July 9, 2013 regarding the serious erosion problems 
currently present on your lot. 
 
Thank you for addressing this problem as quickly as possible. I understand that you 
have a landscaper addressing part of the problem this weekend and continuing work 
on it next week. Given the severity of the erosion and the steepness of the slope, it is 
imperative that you provide additional erosion protection (i.e. silt fences, biologs) 
and ground cover (erosion control fabric, sod or other effective cover). 
 
At this time, your site is in violation of the Corinna Township Ordinance and your 
building permit. A copy of the relevant ordinance is attached for your reference. 
 
Further, given the extent of the exposed soil and the steepness of the slope, we will 
need to require a land alteration permit  (application enclosed), which is required for 
projects grading, filling or extracting more than 10 cubic yards of material. If the 
restoration work on your site will involve more than 50 cubic yards of material, a 
conditional use permit would be required (which involves a public hearing). We will 
need to review with you and/or your landscaper the extent of the work that will 
need to be completed and determine what type of permitting will be necessary. 
 
You, or your landscaper, will need to provide the Township with a written plan , 
along with the completed land alteration application, within seven days for 
controlling the erosion on your property and coming into compliance with the 
ordinance. At a minimum, you will need to have temporary erosion control 
measures in place – as required by the attached ordinance – by no later than July 19, 
2013. 
 
Specifically, the following needs to be done by July 19, 2013 (unless you propose 
alternative methods acceptable to the Township): 



1. The existing silt fence on the beach must have the captured silt and soil 
removed and then repaired. Metal posts should be used rather than wooden 
posts given the stormwater velocities. 

2. At least two additional silt fences should be installed on the middle and 
upper parts of the slope. Fences should be approximately 40 ft apart and 
make use of metal posts. These upslope silt fences may be removed 
temporarily as necessary for construction/repair activities, but should be re-
installed prior to any significant precipitation events. 

3. Temporary soil stockpiles must have a silt fence or other sediment control 
(such as a temporary cover crop) surrounding the exposed soil. 

4. A barrier should be placed around the septic system area to avoid 
compaction during grading and additional washing from stormwater runoff. 

5. All disturbed areas should be re-graded and permanently seeded as soon as 
possible. Erosion fabric, sod or a temporary cover crop of Oats and Winter 
Wheat at a minimum rate of 40 lbs per acre (1:1 mixture encouraged) would 
be acceptable alternatives. 

 
If you have questions about these requirements, or wish to use alternative  methods, 
please contact Brian Sanoski at Wright County SWCD (763-682-1970). 
 
You have asked about installing a culvert or other drain to redirect water coming 
onto your property from the public road and other adjacent properties. The 
Township has discussed one possible solution of adding gravel to the road to direct 
water to the existing culvert inlet near the neighboring property to the west. If you 
wish to install additional improvements on your own lot, please indicate these on 
your plan and we will review them accordingly. If you have any questions, please do 
not hesitate to contact us at 888-439-9793 or the Township directly at 320-274-8049. 
 
Sincerely, 

 
Ben Oleson 
Hometown Planning 
Corinna Township Zoning Administrator 
 
CC:  Brian Sanoski, Wright County SWCD 
        Craig Schulz, Wright County Building Inspector 







Submitted Information: 

Which agenda items does your comment relate to? 
Holman property 
 
Comment 
Both the house site plan and the erosion control plan show the blacktop driveway on the 
north side of the property turning into the garage and ending there. 
However, the current driveway does not wind into the garage and continues down 
towards the lake. This causes more runoff than need be if the plans are followed. 
I suggest the driveway end at the garage and the remaining section be devoted to 
plantings or sod or similar filters so that less runoff gets directly into the lake. 
 
The boulders should definitely be considered impervious, considering both the large 
sizes and the large numbers of them. This would then make the driveway adjustments 
mentioned above more necesary. 
 
Your Email (optional) 
 
 
Your Name (optional) 
Bill Arendt 
 
Your Address (optional) 
8986 84th st  
Annandale, MN Wright 55302 
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STAFF REPORT 
 

Application: After-the-fact variance to expand an existing open porch and convert a 
portion to a screen porch approximately 42 ft from Bass Lake (min. 75 ft required) and 
approx. 4 ft from a side yard setback (min. 15 ft required) on a lot which may exceed 
impervious coverage limits. 

Applicant: John Kobe 

Agenda Item: 4(d) 
 
Background Information:  

 Proposal: The Township was contacted on July 22 regarding construction taking 
place on this lot. Upon making a site visit, Staff talked with the owner, who was in 
the process of replacing his existing open deck with a new deck that extended 2 ft 
closer to the lake and included converting part of the open porch to an enclosed 
screen porch. While replacement of the previously existing deck would not have 
needed a variance, the enlargement of the deck and the conversion of part to a screen 
porch does. 

 Location: 
o Property Address: 11326 Klever Ave NW, Annandale 
o Sec/Twp/Range: 5-121-27 
o Parcel Number(s): 206016000010 

 Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2) 
Overlay District, Bass Lake (General Development lake) 

 Lot size: About 22,892 sq ft (0.53 acres) according to Wright County GIS estimates  

Existing Impervious Coverage: 

o Buildings: Approx. 2,810 sq ft (12.3%) 

o Total: Approx. 5,960 sq ft (26.0%) 

Proposed Impervious Coverage: 

o Buildings: Approx. 2,810 sq ft (12.3%) 

o Total: Approx. 6,016 sq ft (26.3%) 

In order to determine whether the site is over 25% impervious coverage or not, a 
survey would be required. The above numbers are only rough estimates and could 
be off one way or the other. 

 Septic System Status: The existing sewer system on this property was installed in 
1982. It will need to have a compliance inspection. 

 Natural Features: 

Floodplain: The property is not located within a floodplain.  
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Bluff/Steep Slopes: The site has a steep slope leading from the road down to the 
house. It is relatively flat between the house and the lake. 

Wetlands: There do not appear to be any wetlands impacting the proposal. 

 Permit History: 

o 1982 – Septic system 

o 1992 – Conditional use for taxidermy business/business sign as home 
occupation 

o 1993 – Administrative Order tying the various lots together. 

o 1998 – Detached Garage 

 
Applicable Statutes/Ordinances:  
 
Minnesota Statutes 
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE. 

Subd. 6.Appeals and adjustments. 
Appeals to the board of appeals and adjustments may be taken by any 

affected person upon compliance with any reasonable conditions imposed by the 
zoning ordinance. The board of appeals and adjustments has the following powers 
with respect to the zoning ordinance: 

(1) To hear and decide appeals where it is alleged that there is an error in any 
order, requirement, decision, or determination made by an administrative officer 
in the enforcement of the zoning ordinance. 

(2) To hear requests for variances from the requirements of the zoning 
ordinance including restrictions placed on nonconformities. Variances shall only 
be permitted when they are in harmony with the general purposes and intent of 
the ordinance and when the variances are consistent with the comprehensive plan. 
Variances may be granted when the applicant for the variance establishes that 
there are practical difficulties in complying with the zoning ordinance. "Practical 
difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner not 
permitted by the zoning ordinance; the plight of the landowner is due to 
circumstances unique to the property not created by the landowner; and the 
variance, if granted, will not alter the essential character of the locality. Economic 
considerations alone do not constitute practical difficulties. Practical difficulties 
include, but are not limited to, inadequate access to direct sunlight for solar 
energy systems. Variances shall be granted for earth sheltered construction as 
defined in section 216C.06, subdivision 14, when in harmony with the ordinance. 
The board of appeals and adjustments or the governing body as the case may be, 
may not permit as a variance any use that is not allowed under the zoning 
ordinance for property in the zone where the affected person's land is located. The 
board or governing body as the case may be, may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling. The board or 
governing body as the case may be may impose conditions in the granting of 
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variances. A condition must be directly related to and must bear a rough 
proportionality to the impact created by the variance.  

Corinna Township/Wright County Regulations 

502.  APPEALS AND BOARD OF ADJUSTMENT 

502.4 Findings 

(1) The Board of Adjustment must review variance petitions and consider the 
following factors prior to finding that a practical difficulty has been 
presented. The applicant must provide a statement of evidence 
addressing the following elements to the extent they are relevant to the 
applicant’s situation. 

(a) The granting of the variance will be in harmony with the County 
Land Use Plan. 

(b) The property owner proposes to use the property in a reasonable 
manner not permitted by an official control. 

(c) The plight of the owner is due to circumstances unique to the 
property not created by the owner. 

(d) The proposal does not alter the essential character of the locality. 
(e) The practical difficulty cannot be alleviated by a method other 

than a variance; and. 
(f) The granting of the variance will not adversely affect the 

environmental quality of the area. 
 
The Board of Adjustment may grant a variance if it finds that all of the above factors 
have been established.  The Board of Adjustment must not approve a variance request 
unless the applicant proves all of the above factors and established that there are 
practical difficulties in complying with official controls.  The burden of proof of these 
matters rests completely on the applicant. 

605. URBAN/RURAL TRANSITIONAL R-1 

605.5 Performance Standards 

(3) Side Yard Regulations: There shall be a minimum side yard of fifteen (15) feet 
for principal uses and ten (10) feet for accessory uses unless the building is 
housing livestock, then the setback is 100 feet for livestock buildings. 

612.5 Shoreland Performance Standards 

612.5 (1) General Performance Standard for Lakes 
Performance standards in shoreland areas are additional to standards of the primary 
zoning district. In case of a conflict, the stricter standard shall apply as well as any 
additional requirements if flood plain elevations have been established. 
 

(a) General Development Standards: 
 
Structure setback from NOHW   75 ft. 
Structure setback from Bluff     30 ft. 
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Height  2 1/2 stories (35 ft.) 
Elevation of lowest floor 
  above highest known water level              4 ft.  
Water Oriented Accessory  
Structure Setback from NOHW      10 ft. 

 
Staff Findings: The following findings of fact are presented by Staff for consideration by 
the Board of Adjustment: 

1. Will the granting of the variance be in harmony with the general purposes and 
intent of the Corinna Township Land Use (Zoning) and/or Subdivision 
Ordinance? 

Needs discussion: The spirit and intent of the ordinance (lake setback), 
according to the DNRs SONAR statement in 1989, is: 

“In general, structure setbacks are needed to provide an adequate distance 
between the development of a shoreland area and the adjacent waterbody or 
near blufftops to control the resource damaging effects of non-point source 
pollution. Soil erosion and subsequent sedimentation in water bodies and the 
loading of nutrients, toxics and other pollutants to the water body from 
shoreland area surface water runoff are examples of. non-point source 
pollution.” 

To meet this spirit and intent, given that the reduced distance between the home 
and the lake, would require stormwater management so as to avoid pollution of 
the lake or soil erosion. The existing setback of nearby homes in comparison to 
the proposal also could play into this discussion. 

The spirit and intent of the ordinance (side yard setback) is to require some space 
between buildings and other improvements and the adjacent lot and to maintain 
space between structures. Its’ intent is also to maintain consistency from one 
property to the next in this setback. 

The request arguably meets the intent of the side yard setback because the 
extension of the deck out toward the lake will not put a structure any closer to 
the side yard than what already exists. 

2. Will the granting of the variance be consistent with the Corinna Township 
Comprehensive Plan? 

Needs discussion. The Comprehensive Plan states the following as strategies to 
“protect, preserve, and enhance lake water quality”: 

o Require on-site storm water retention and erosion-control plans for all 
new lakeshore development and redevelopment of existing sites, to 
ensure that storm water runoff is properly managed and treated before 
entering surface waters. 

 Staff Comment: The applicant has not submitted an erosion 
control and stormwater management plan. There is minimal soil 
disturbance that is required for the proposed project and very 
little was disturbed on the site visit made by Staff. If desired, there 
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could be silt fence installed between the deck enlargement and the 
lake. All disturbed areas should have vegetation established as 
quickly as possible and/or make use of erosion control blankets or 
sod. 

o Seek ways to ensure that new development, landscaping, or other 
alterations on lakeshore properties preserve and/or provide for the 
planting of native trees and shoreline vegetation. 

 Staff Comment: There does not appear to be any impact on 
existing trees or shoreline vegetation from the project. 

o Require the use of best management practices as outlined by the 
Minnesota DNR, University of Minnesota Extension, or other appropriate 
agencies during the development and re-development of all property in 
the Township to prevent erosion and sedimentation that eventually 
reaches area lakes and wetlands through ditches, direct runoff, or other 
means. 

 Staff Comment: See comments above. 

o Limit the amount of grading and filling in the shoreland area so as to 
minimize the disturbance of soil and prevent erosion. 

 Staff Comment: The site is relatively flat and no significant 
grading or filling is needed. 

3. Is the proposed use of the property reasonable? 

Needs discussion. The enlargements of the deck/screen porch are relatively 
modest and not unreasonable. However, given that the pre-existing deck was 
already 44 ft from the lake (min. setback = 75 ft), to go closer could be viewed as 
unreasonable. The setback of decks and homes on nearby properties can also 
play into this discussion. One adjacent house appears to be close to the lake than 
the proposed deck/screen porch and the other is only slightly further back. 

4. Is the plight of the landowner due to circumstances unique to the property not 
created by the landowner? 

Needs discussion. The primary circumstance creating the need for the variance 
is the location of the existing home (which has been there since 1970 according to 
Assessor’s records) and the desire of the landowner for a larger deck/screen 
porch. The applicant cannot really control the building location, but can for the 
deck location. 

5. Will the variance, if granted, alter the essential character of the locality? 

No. The site will remain in residential use and the setbacks will not be 
significantly different than what exists on the two adjacent properties or may 
other homes on this part of the lake. 

6. Are economic considerations the only reason the applicant cannot meet the strict 
requirements of the ordinance? 
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No. The existing location of the home/deck is a significant factor in the need for 
the variance. 

7. Could the practical difficulty be alleviated by a feasible method other than a 
variance (taking into account economic considerations)? 

Needs discussion. The applicant could reduce the size of the deck/screen porch 
being proposed to match what previously existed. This would not require a 
variance, except for the conversion of part of the deck to a screen porch. Any 
expansion that would take place would require a variance, no matter how it were 
configured. 

8. Will the granting of the variance adversely affect the environmental quality of the 
area? 

Needs discussion. The proposed dwelling addition will obviously more 
impervious surfaces very close to the lake and increase the potential for 
untreated runoff entering the lake. This is not unusual for the area, as many 
homes in the immediate area are similar distances away from the lake. With 
proper permanent stormwater management practices, the environmental impact 
will likely be lower. 

 
Board of Adjustment Direction: The Board of Adjustment may approve the variance 
request, deny the request(s), or table the request(s) if the Board should need additional 
information from the applicant.  If the Board should approve or deny the request, the 
Board should state the findings which support either of these actions. 
 

Staff Recommendation: Based on the findings of fact and discussion listed above, Staff 
cannot recommends approval of the requested variance being that it is so close to the 
lake. If the variance were to be granted, it would likely need to be based primarily on the 
fact that other adjacent and nearby homes are as close or closer than what is proposed 
here. 

If variances are approved, staff would recommend at least the following conditions: 

1. That the applicant submits a survey, or other suitable evidence, that the impervious 
coverage on the lot does not exceed 25%. 

2. Erosion and sedimentation control measures must be installed and maintained until 
the construction areas have been stabilized. These shall include at a minimum silt 
fences on downslope areas. Once disturbed areas are no longer being used for 
construction purposes, these shall be covered with mulch, erosion control blankets 
or other forms of temporary cover until vegetation is re-established. 

3. The applicant shall submit a permanent stormwater management plan designed to 
minimize the potential for ongoing erosion or sedimentation. These may include 
directing rain gutters to appropriate areas, rain barrels, or other acceptable best 
management practices. Once approved, the plan should be implemented at the time 
of construction or within a reasonable time period after construction is completed. 
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