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STAFF REPORT

Application: Requests relating to the single-family dwelling addition away 82' back from
the OHWM. Approvals required includeVariance to Lake Setback to build
a16' x 28' addition or the rear (north) of the existing dwelling repairing aged
block foundation. The addition includes plans to remove a septic holding
tank located under the deck and only 16' from shore and replacing it will a
lift station in the dwelling to a new county approved drain field to the north.
Request also include building an attached stairway on the east side of the
dwelling and accessible ramp on the west side to reduce erosion into the
lake from walking down the slopes.

Applicant and Teresa And Dan Kohls
Property
Owner:

Agenda Item: 6b

Background Information:

e Proposal: The applicants are proposing to build a 16" x 28" addition and resolve shoreline
challenges with the property.

e Location:
o Property address: 17885 64th ST SW
o Sec/Twp/Range: 6-118-28
o Parcel number(s): 218011000030 and 218014001030

e Zoning: Rl - Urban/Rural Transition / S2 - Residential-Recreational Shorelands -
Collinwood Lake, Recreational Development lake

e Lotsize: Approx. 20,038 sq ft (0.46 acres) according to Beacon combined parcels.
Existing Impervious Coverage: About 1,205 sq ft (6.01%)

Proposed Impervious Coverage: About 1,653 sq ft (8.25%)

e Septic System Status: The property is served by private sewer and private water.

e Natural Features:

o Floodplain: The existing and proposed structures are not within an identified
floodplain.

o Bluff/Steep Slopes: The lot does not contain a bluff. The lot contains steep slopes
that do impact the proposed improvement(s) to the property.

o Wetlands: There are not wetlands that are likely to be impacted by the proposed
improvement(s) to the property.

o Current Shoreline Conditions: The shoreline of the property consists primarily of
mowed grass, a vegetative buffer, and shoreline deck.
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Planning Commission Action: The PC may recommend to the Board to approve the variance
request, deny the request(s), or table the request(s) if the PC should need additional information
from the applicant. If the PC should approve or deny the request, it should state the findings
which support either of these actions.

Staff Comments:

1. Suggested Finding Summary for Motion:

Based on the record, the Board finds that the applicant has demonstrated practical
difficulties in complying with the lake setback standard because the existing dwelling and
septic improvements are located near the shoreline, the existing foundation requires
repair, and the proposed addition allows the septic system and runoff to be redirected
away from the lake. The proposed continued residential use is reasonable, the
circumstances are unique to the property and not created by the owner, the project will
not alter the essential character of the lakeshore residential area, the difficulty cannot be
reasonably resolved without a variance, and the project is expected to improve or protect
environmental quality through septic relocation, erosion control, and stabilization
measures.

Staff Recommendation: Based on the findings of fact and discussion listed below, Staff
recommends approval of the proposed Variance.

If the application or some version of the application is approved, Staff would recommend
consideration for the following conditions of approval (or tabling of the application to allow for
review of revised plans consistent with the following):

1. The variance shall be limited to the 16-foot by 28-foot rear/north addition, attached
stairway, accessible ramp, and related foundation/septic work shown in the approved
application materials.

2. The applicant shall obtain all required Wright County septic approvals before issuance of
any building/zoning permit.

3. The existing holding tank located near the lake shall be properly abandoned or removed in
accordance with County requirements.

4. Temporary erosion control, including silt fence or equivalent measures, shall be installed
before land disturbance and maintained until the site is stabilized.

5. All disturbed areas shall be permanently stabilized with vegetation or other approved
stabilization measures promptly after construction.

6. Stormwater and roof runoff shall be directed away from the lake to the extent practical and
shall not be directed onto neighboring property.

7. The project shall comply with all other applicable zoning, building, septic, shoreland, and
floodplain requirements not specifically varied.

8. The variance shall be recorded as required by § 155.026(F), and shall be valid for three years
unless acted upon as provided by ordinance.
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Applicable Statutes/Ordinances: See Appendix A.

Findings of Fact: The following findings of fact are presented by Staff for consideration by the
Planning Commission:

1) Harmony with the County Land Use Plan / Ordinance Purpose

Findings Supporting Approval

The requested variance is in harmony with the general purpose and intent of the
ordinance because the proposed project is intended to improve the existing lakeshore
residential use while reducing environmental risk near the lake. The project includes
removing an existing holding tank located under the deck and approximately 16 feet
from shore, replacing it with a lift station in the dwelling, and directing sewage to a new
County-approved drain field farther north and away from the lake. The ordinance
purpose includes protecting public health, safety, welfare, conserving natural resources,
and conserving the natural and scenic attractiveness of the community. The application
specifically states that the variance would improve lakeshore stewardship, move
sewage flow away from the lake, and channel runoff to the north away from the lake.

Findings Supporting Denial

The Board could find that the variance is not in harmony with the purpose and intent of
shoreland setback regulations if it determines that the proposed 16' x 28' addition
further expands structural encroachment toward or within the protected lake setback
area, rather than minimizing development pressure near the lake.

Staff note: This is probably the weakest denial finding unless the Board believes the
addition is larger than necessary or creates avoidable encroachment. The applicant has
a strong counterpoint that the project removes a holding tank near shore, redirects
sewage away from the lake, and reduces runoff toward the lake.

2) Reasonable Use of the Property

Findings Supporting Approval

The property owner proposes to continue the existing residential use of the property,
which is a reasonable use of a lakeshore residential parcel. The proposed 16-foot by 28-
foot addition is tied to repair of an aged block foundation, basement/foundation
improvements, and installation of a safer septic configuration rather than creating a
new or incompatible use. The application states that the improvements are intended to
allow the property to continue being used and maintained for years to come rather than
falling into disrepair.

Findings Supporting Denial

The Board could find that the property can continue to be reasonably used as a
residential property without the proposed lake setback variance, because the existing
dwelling already exists and the variance is for an expansion/addition rather than for
the basic ability to use the lot.
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Staff note: This is a common denial argument in expansion cases. The applicant’s
counterargument is that the addition is tied to foundation repair, septic relocation, and
stormwater improvements, not simply added living area.

3) Unique Circumstances Not Created by the Property Owner
Findings Supporting Approval

The practical difficulty is due to circumstances unique to the property, including the
existing dwelling’s location closer to the shoreline than current setback standards, the
need to repair the existing block foundation, and the existing septic/holding tank
location near the lake. These conditions are related to the existing placement and
condition of improvements on the lot and the lakeshore topography, rather than a
preference for a larger structure alone. The application states that the dwelling is
located closer to shore than current zoning allows and that the existing septic and
foundation conditions drive the need for the variance.

Findings Supporting Denial

The Board could find that the practical difficulty is not sufficiently unique to the
property if the need for the variance is primarily driven by the owner’s chosen design,
size, or preferred construction method for the addition, rather than by the lot,
topography, existing dwelling location, or septic constraints.

Staff note: The stronger support finding is that the existing dwelling, aging foundation,
and holding tank location are pre-existing site conditions. However, if the Board
believes a smaller addition, different layout, or non-expansion repair could address the
problem, this denial finding could apply. The application identifies the existing near-
shore dwelling location, septic repair need, and block foundation condition as factors
outside the owner’s control.

4) Essential Character of the Locality

Findings Supporting Approval

The variance will not alter the essential character of the locality because the property
will remain a single-family lakeshore residential use, and the addition is proposed on
the rear/north side of the existing dwelling. The application states that the project will
maintain the original character and aesthetic qualities of the cabin and neighborhood
while improving care of the property.

Findings Supporting Denial

The Board could find that the variance may alter the essential character of the locality if
the addition, stairway, ramp, grading, or resulting building mass would be inconsistent
with the scale, placement, or lakeshore character of nearby properties.

Staff note: This finding would need facts from the site visit or neighbor testimony.
Based only on the application, the applicant states the project will maintain the original
cabin character and aesthetic qualities of the neighborhood.
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5) No Feasible Alternative Other Than Variance

Findings Supporting Approval

The practical difficulty cannot be reasonably alleviated by a method other than a
variance because strict compliance with the lake setback would prevent the proposed
coordinated foundation repair, addition, and septic relocation. The applicant states that
without the 16-foot addition, the sewage flow direction could not be changed as
proposed, repair of the existing tank area would be more disruptive near the shore, and
stormwater could not be as easily directed north away from the lake.

Findings Supporting Denial

The Board could find that the applicant has not demonstrated that the practical
difficulty cannot be alleviated by a method other than a variance, such as repairing the
foundation within the existing footprint, reducing the size of the addition, relocating
mechanical/septic components differently, or using a design that creates less
encroachment into the lake setback.

Staff note: This is likely the strongest potential denial finding if the record lacks
engineering/septic documentation showing why the 16' x 28' addition is necessary. The
applicant states that without the 16-foot addition, minimum septic requirements would
not allow the sewage flow direction to be changed as proposed and would require more
disruptive work nearer the shore.

6) Environmental Quality

Findings Supporting Approval

The variance will not adversely affect the environmental quality of the area and may
improve it, provided erosion control and septic approvals are implemented. The project
proposes removal of a holding tank near shore, replacement with a lift station and new
County-approved drain field to the north, use of silt fence during construction,
restoration of grass, and measures intended to reduce erosion caused by foot traffic on
slopes through an attached stairway and accessible ramp. The application also states
that the project is intended to reduce or eliminate the risk of sewer overflow into the
lake.

Findings Supporting Denial

The Board could find that the variance may adversely affect environmental quality if
the project increases impervious surface, involves excavation or exposed soil within the
shoreland area, lacks a permanent stormwater management plan, or does not provide
enough detail to ensure runoff, erosion, and lake impacts will be controlled.

Staff note: This is a possible concern because the application notes exposed soil of
approximately 500 square feet and grading/reshaping information, but the permanent
stormwater management section appears incomplete. The applicant does propose silt
fence, grass restoration, no additional runoff to neighboring property or water body,
and septic improvements intended to reduce risk to the lake.
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7) No Use Variance
Findings Supporting Approval

The request does not appear to seek a use variance. The property will remain used for
residential purposes, and the ordinance states that no variance may be granted to allow
a use that is not allowed in the zoning district.

Findings Supporting Denial

None.

Attachment(s)

Variance Application

Aerial image of parcels

Wetland Map

Topology/contours map

Published Hearing Notice

Map of Collinwood Lake area

Zoning Map of Collinwood area
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Appendix A
Applicable Statutes and Ordinances

Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.

Subd. 6. Appeals and adjustments.

Appeals to the board of appeals and adjustments may be taken by any affected
person upon compliance with any reasonable conditions imposed by the zoning
ordinance. The board of appeals and adjustments has the following powers with respect
to the zoning ordinance:

(1) To hear and decide appeals where it is alleged that there is an error in any order,
requirement, decision, or determination made by an administrative officer in the
enforcement of the zoning ordinance.

(2) To hear requests for variances from the requirements of the zoning ordinance
including restrictions placed on nonconformities. Variances shall only be permitted when
they are in harmony with the general purposes and intent of the ordinance and when the
variances are consistent with the comprehensive plan. Variances may be granted when
the applicant for the variance establishes that there are practical difficulties in complying
with the zoning ordinance. "Practical difficulties," as used in connection with the granting
of a variance, means that the property owner proposes to use the property in a reasonable
manner not permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the variance, if
granted, will not alter the essential character of the locality. Economic considerations
alone do not constitute practical difficulties. Practical difficulties include, but are not
limited to, inadequate access to direct sunlight for solar energy systems. Variances shall
be granted for earth sheltered construction as defined in section 216C.06, subdivision 14,
when in harmony with the ordinance. The board of appeals and adjustments or the
governing body as the case may be, may not permit as a variance any use that is not
allowed under the zoning ordinance for property in the zone where the affected person”s
land is located. The board or governing body as the case may be, may permit as a
variance the temporary use of a one family dwelling as a two family dwelling. The board
or governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough proportionality
to the impact created by the variance.

394.36 (2016) NONCONFORMITIES

Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision applies
to shoreland lots of record in the office of the county recorder on the date of adoption of
local shoreland controls that do not meet the requirements for lot size or lot width. A
county shall regulate the use of nonconforming lots of record and the repair,
replacement, maintenance, improvement, or expansion of nonconforming uses and
structures in shoreland areas according to this subdivision.

(b) A nonconforming single lot of record located within a shoreland area may be
allowed as a building site without variances from lot size requirements, provided that:
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(1) all structure and septic system setback distance requirements can be met;

(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080,
can be installed or the lot is connected to a public sewer; and

(3) the impervious surface coverage does not exceed 25 percent of the lot.

(c) In a group of two or more contiguous lots of record under a common ownership,
an individual lot must be considered as a separate parcel of land for the purpose of sale
or development, if it meets the following requirements:

(1) the lot must be at least 66 percent of the dimensional standard for lot width and
lot size for the shoreland classification consistent with Minnesota Rules, chapter 6120;

(2) the lot must be connected to a public sewer, if available, or must be suitable for
the installation of a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, and local government controls;

(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive plan.

(d) A lot subject to paragraph (c) not meeting the requirements of paragraph (c) must
be combined with the one or more contiguous lots so they equal one or more conforming
lots as much as possible.

(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record in
shoreland areas under a common ownership must be able to be sold or purchased
individually if each lot contained a habitable residential dwelling at the time the lots
came under common ownership and the lots are suitable for, or served by, a sewage
treatment system consistent with the requirements of section 115.55 and Minnesota Rules,
chapter 7080, or connected to a public sewer.

(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.

(g) A portion of a conforming lot may be separated from an existing parcel as long as
the remainder of the existing parcel meets the lot size and sewage system requirements of
the zoning district for a new lot and the newly created parcel is combined with an
adjacent parcel.
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Stockholm Township/Wright County Regulations

(165) VARIANCE. A modification or variation of the strict terms of this chapter, as applied to a
specific piece of property, in order to provide relief for a property owner because of undue
hardship or peculiar difficulty imposed upon him or her by this chapter; except that,
modification in the allowable uses within a district shall not be considered a VARIANCE.
VARIANCES shall normally be limited to height, bulk, density and yard requirements.
“Variance” means the same as that defined in Minnesota Statutes, Section 394.27, Subd. 7

(B) General duties and responsibilities; variances and administrative appeals.

(1) The Board of Adjustment shall act upon all requests for variances and upon all questions as
they may arise in the administration of this chapter, including the interpretation of zoning
maps, and it shall hear and decide appeals from and review any order, requirement, decision or
determination made by any administrative official charged with enforcing this chapter. Such
appeal may be taken by any person, firm or corporation aggrieved, or by any officer,
department, board or bureau of a town, municipality, county or state. The Board of Adjustment
shall be without jurisdiction to hear any untimely appeals.

(2) Hearings by the Board of Adjustment shall be held within such time and upon such notice

to interested parties as is provided in its adopted rules of procedure. The Board of Adjustment
shall establish criteria necessary in its rules of procedure for filing an application for a variance
or an appeal. Written notice of hearings held by the Board of Adjustment shall be sent to
affected property owners as provided by law. The Board of Adjustment shall make its decision
within 15 days of the hearing, but may continue the hearing to such length of time as it deems
necessary to properly consider each case.

(3) The Board of Adjustment may reverse or affirm wholly or partly, or may modify the order,
requirement, decision or determination appealed from and, to that end, shall have all powers of
the officer to whom the appeal was taken and direct the issuance of a permit. The reasons for
the Board’s decision shall be stated in writing.

(C) Variance authority.

(1) The Board of Adjustment shall have the exclusive power to order issuance of variances from
the terms of any official control including restrictions placed on non-conformities. Variances
shall only be permitted when they are in harmony with the general purpose and intent of the
official control, and when the variances are consistent with the Comprehensive Plan. Variances
may be granted when the applicant for the variance establishes the criteria under division (D)
below are met and there are practical difficulties in complying with the official control.
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(2) Practical difficulties, as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not permitted by an
official

control; the plight of the landowner is due to circumstances unique to the property not created
by the landowner; and the variance, if granted, will not alter the essential character of the
locality. Economic considerations alone do not constitute practical difficulties. Practical
difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy
systems.

(3) Variances shall be granted for earth sheltered construction as defined by M.S. § 216C.06,
subd. 14, as it may be amended from time to time, when in harmony with the official controls.

(4) No variance may be granted that would allow any use that is not allowed in the zoning
district in which the subject property is located.

(5) The Board of Adjustment may impose conditions in the granting of variances. A condition
must be directly related to and must bear a rough proportionality to the impact created by the
variance.

(D) Findings.

(1) The Board of Adjustment must review variance petitions and consider the following factors
prior to finding that a practical difficulty has been presented. The applicant must provide a
statement of evidence addressing the following elements to the extent they are relevant to the
applicant’s situation.

(@) The granting of the variance will be in harmony with the County Land Use Plan.

(b) The property owner proposes to use the property in a reasonable manner not
permitted by an official control.

(c) The plight of the owner is due to circumstances unique to the property not created by
the owner.

(d) The proposal does not alter the essential character of the locality.

(e) The practical difficulty cannot be alleviated by a method other than a variance; and
(f) The granting of the variance will not adversely affect the environmental quality of

the area.
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(2) The Board of Adjustment may grant a variance if it finds that all of the above factors have been
established. The Board of Adjustment must not approve a variance request unless the applicant proves
all of the above factors and established that there are practical difficulties in complying with official
controls. The burden of proof of these matters rests completely on the applicant.

(3) In addition to applying the factors above, in all situations where an applicant has applied for any
variance “after-the-fact”, the Board may factor into its decision any elements of “bad faith”.

(F) Procedure.

(1) The person applying for a hearing before the Board of Adjustment shall fill out and submit to the
Zoning Administrator a hearing application form and fee as determined by the County Board. It shall
be the responsibility of the applicant to provide all information necessary for the Board of Adjustment
to reach a decision. All applications for variances must be accompanied by the following, unless the
Zoning Administrator determines it is not needed for a proper review:

(@) A certificate of survey no more than five years old which shows all existing and proposed
structures, well, septic systems and other pertinent data; control; and

(b) A topographic grading plan showing all grading, surface water flow and erosion

(c) A certificate of compliance for the septic system. If the system is non-compliant, needs to be
enlarged, or a new system is proposed, a full design for the system may be needed.

(2) The Zoning Administrator shall refer the application to the Board of Adjustment for review. Notice
shall be provided as required by M.S. § 394.26, as it may be amended from time to time.

(3) The Board of Adjustment shall hold a public hearing on the proposal. The petitioner or his or her
representative shall appear before the Board in order to answer questions concerning the proposal.

(4) The Board of Adjustment may approve, approve with modifications or conditions or deny an
application based on the information available and findings of the Board. All decisions by the Board of
Adjustment shall be final; except that, any aggrieved person or persons, or any department, board or
commission of the jurisdiction or of the state shall have the right to appeal within 30 days, after receipt
of notice of the decision, to the District Court in the county in which the land is located on questions of
law and fact.

(5) A certified copy of any order issued by the Board of Adjustment acting upon an appeal from an
order, requirement or decision or determination by an administrative official, or a request for a
variance, shall be filed with the County Recorder. The order issued by the Board of Adjustment shall
include the legal description of the property involved. The Zoning Administrator shall be responsible
for the document recording requirements of this section.

Stockholm Township Planning Commission Kohls Variance Request
July 8, 2026 6(b) - 11
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(6) Any violation of a condition or ruling made by the Board of Adjustment shall be a violation of this
chapter. Failure to comply with any ruling of the Board of Adjustment shall void any variance or
special permit granted by the Board of Adjustment.

(7) A variance shall be valid for a period of three years and, if not acted upon by the applicant or his or
her assigns within that time, the variance shall be void.

(Ord. 23-4, passed 12-19-2023)

Stockholm Township Planning Commission Kohls Variance Request
July 8, 2026 6(b) - 12



