CITY OF GLENWOOD
AGENDA
PLANNING COMMISSION
June 5, 2017
4:30 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Approve Previous Meeting Minutes
a. May 9, 2017
5. New Business
a. Variance request to construct a house with attached garage 19 feet from the south
property line (min. 30 feet required) and 21 feet from the east property line (min. 30
feet required). Construction will increase lot coverage from approx. 34 to 40% (max.
30% allowed).
i. Applicant: Keith and Jill Volkmann
ii. Property address: 227 1st Ave NE
iii. Partial Legal Description: Lot 5, Block 11, Glenwood City Original Plat
iv. Parcel number(s): 21-0076-000
v. Current Zoning: R-2 (Urban Residential)
b. Variance request to construct a 1,440 sq. ft. addition to the east side of the existing
dwelling 20 feet from the north property line (min. 50 feet required - county road
ROW). Lot coverage will be well below the maximum.
i. Applicant: Daniel and Doris Higgins
ii. Property address: 393 North Lakeshore Drive
iii. Partial Legal Description: Part of Lot 10 and Part of Lot 12 South of CSAH 54
as recorded on Document #243793
iv. Parcel number(s): 21-0880-000
v. Current Zoning: R-1 (Suburban Residential)
6. Old Business
7. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

STAFF REPORT
Application:

Variance request to allow an increase in sidewall height and a decrease in
setback.

Applicant:

Keith and Jill Volkmann

Property Owner:

Keith and Jill Volkmann

Agenda Item: 5a
Background Information:



Proposal: Keith and Jill Volkmann have requested two variances:
o

To construct a house with attached garage 19 feet from the south property
line (min. 30 feet required) and 21 feet from the east property line (min. 30
feet required). Both yards are designated as front yards on corner lots.

o

Increase lot coverage from approx. 34 to 40% (max. 30% allowed).



Location:
o Property address: 227 1st Ave NE
o Partial Legal Description: Lot 5, Block 11, Glenwood City Original Plat
o Parcel number(s): 21-0076-000



Zoning: R-2 (Urban Residential)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
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difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
City of Glenwood Regulations
153.008 ADMINISTRATION AND ENFORCEMENT.
(F) Board of Adjustment.
(2) The Board of Adjustment, upon appeal, shall have the power to authorize
variances from the requirements of this chapter, and to attach such conditions to
the variance as it deems necessary to assure compliance with the purpose of this
chapter. A variance may be permitted if all the following requirements are met.
(a) Literal enforcement of this chapter would result in undue hardship
because of particular physical surroundings, shape or topographic
conditions of the specific parcel as distinguished from a mere
inconvenience, if the regulations were to be carried out.
(b) The unnecessary hardship results from circumstances unique to the
parcel of land for which the variance is sought and applicable, generally,
to other property with the same zoning classification.
(c) The hardship is caused by provisions of this chapter and is not the
result of actions of persons presently or formerly having an interest in the
parcel of land.
(d) The proposed variance observes the spirit and intent of this chapter,
produces substantial justice and will not be detrimental to the public
welfare or injurious to other land or improvements in the vicinity of the
specific parcel of land.
(e) The proposed variance will not impair an adequate supply of light
and air to adjacent property, or substantially increase congestion of the
public streets, or increase the danger of or from fire, or otherwise
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endanger the public health, safety or welfare, and is consistent with the
City Land Use Program.
153.051 LOT, YARD AND DENSITY REQUIREMENTS.
Minimum Lot Sizes

Minimum Yard Setbacks (ft)

Minimum Site Area
Per Unit (sq ft)

Area (sq ft)

Width (ft)

Front

Rear

Side

*Single-family dwellings

8,000

75

30

20

6

8,000

*Two-family dwellings

12,000

80

30

25

10

6,000

5,000/unit

25/unit

30

30

15

5,000

*Multi-family dwellings

15,000

100

30

30

15

3,500

*Other uses

10,000

100

30

30

15

-

R-2 Urban Residential

*Townhouses

Staff Comments:



In order to grant a variance, the City needs to find that a property owner has met the
criteria established in the City Code and/or State Law. In making its decision, the City
should state its “findings of fact” indicating why those criteria have been met or not
met and as such, why the variance request should be approved or denied.



The primary criteria, in Staff’s opinion, that needs to be addressed in this case, are 1)
whether a denial of the variance would cause the property owner to lose reasonable
use of their property; and 2) whether the applicant created the situation that leads to
the variance being requested. In other words, 1) if the proposed addition was not
permitted because it does not meet the setback and lot coverage requirements, would
the applicant lose reasonable use of their property and 2) did the applicant create the
situation that makes it not possible to meet the requirements.

Findings of Fact: Staff would recommend the following findings of fact be considered
when determining whether to recommend denial, approval, or approval with conditions:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Zoning and/or Subdivision Ordinance?
The City’s subdivision ordinance does not apply to this application.
The general purposes and intent of the front yard setback is to allow for adequate
space between buildings and the traveled road surface and right-of-way to protect
property during installation or maintenance of utilities in the right of way and to
prevent damage to property or persons from vehicles running off the road. The
proposed structure would be located closer than is allowed by ordinance, but
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consistent with other buildings that have been allowed in the neighborhood. The
Applicant has indicated that the new structure would be aligned with houses to
the north and east. The roadway receives medium traffic and vehicle speeds are
not such that damage would be likely to occur if a vehicle went off the road.
2. Is the proposed use of the property reasonable?
The requested variance is reasonable in that it is not unusual for a residential
property to have a house with an attached garage; many of the other properties in
the area have homes with attached garages.
3. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
The need for the variance would appear to primarily be related to the size of the
lots in the Glenwood City Original Plat, and the need for more horizontal space to
make the home handicap accessible.
4. Will the variance, if granted, alter the essential character of the locality?
The use of the property would remain residential and very similar in character to
adjacent properties. The proposed structure will not have a second story or
basement.
5. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
Economic considerations do not appear to play a significant factor in the requested
variance. The request is due primarily to the size of the lot.
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STAFF REPORT
Application:

Variance request to construct a 1,440 sq. ft. addition to the east side of the
existing dwelling 20 feet from the north property line (min. 50 feet required - county road
ROW).
Applicant:

Daniel and Doris Higgins

Property Owner:

Daniel and Doris Higgins

Agenda Item: 5b
Background Information:



Proposal: Daniel and Doris Higgins have requested a variance to construct a 1,440 sq.
ft. addition to the east side of the existing dwelling 20 feet from the north property line
(min. 50 feet required - county road ROW).



Location:
o 393 North Lakeshore Drive
o Part of Lot 10 and Part of Lot 12 South of CSAH 54 as recorded on
Document #243793
o Parcel number(s): 21-0880-000



Zoning: R-1 (Suburban Residential)



Impervious Surface: Well below the maximum limit.

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
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there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
City of Glenwood Regulations
153.008 ADMINISTRATION AND ENFORCEMENT.
(F) Board of Adjustment.
(2) The Board of Adjustment, upon appeal, shall have the power to authorize
variances from the requirements of this chapter, and to attach such conditions to
the variance as it deems necessary to assure compliance with the purpose of this
chapter. A variance may be permitted if all the following requirements are met.
(a) Literal enforcement of this chapter would result in undue hardship
because of particular physical surroundings, shape or topographic
conditions of the specific parcel as distinguished from a mere
inconvenience, if the regulations were to be carried out.
(b) The unnecessary hardship results from circumstances unique to the
parcel of land for which the variance is sought and applicable, generally,
to other property with the same zoning classification.
(c) The hardship is caused by provisions of this chapter and is not the
result of actions of persons presently or formerly having an interest in the
parcel of land.
(d) The proposed variance observes the spirit and intent of this chapter,
produces substantial justice and will not be detrimental to the public
welfare or injurious to other land or improvements in the vicinity of the
specific parcel of land.
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(e) The proposed variance will not impair an adequate supply of light
and air to adjacent property, or substantially increase congestion of the
public streets, or increase the danger of or from fire, or otherwise
endanger the public health, safety or welfare, and is consistent with the
City Land Use Program.
153.051 LOT, YARD AND DENSITY REQUIREMENTS.

Minimum Lot Sizes
Area (sq ft)

Width (ft)

*Single-family dwellings

10,000

*Two-family dwellings

15,000

*Other uses

15,000

7
5
8
0
8
0

Minimum Yard Setbacks (ft)

Minimum Site Area
Per Unit (sq ft)

Front

Rear

Side

30

20

6

10,000

30

25

7,500

30

30

1
0
1
5

R-1 Suburban Residential

151.36

7,500

PLACEMENT, DESIGN AND HEIGHT OF STRUCTURES.

(A) Placement of structures on lots.
(1) When more than one setback applies to a site, structures and facilities must
be located to meet all setbacks.
(3) Structures shall be located as follows.
(b) Additional structure setbacks. The following additional structure
setbacks apply, regardless of the classification of the water body:
Setback From:

Setback (in feet)

Top of bluff

30

Unplatted cemetery

50

Right-of-way line of federal, state or county highway

50

Right-of-way line of town road, public street or other roads
and streets not classified

20
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Staff Comments:



In order to grant a variance, the City needs to find that a property owner has met the
criteria established in the City Code and/or State Law. In making its decision, the City
should state its “findings of fact” indicating why those criteria have been met or not
met and as such, why the variance request should be approved or denied.



The primary criteria, in Staff’s opinion, that needs to be addressed in this case, are 1)
whether a denial of the variance would cause the property owner to lose reasonable
use of their property; and 2) whether the applicant created the situation that leads to
the variance being requested. In other words, 1) if the proposed addition was not
permitted because it did not meet the road and/or side yard setback requirements,
would the applicant lose reasonable use of their property and 2) did the applicant
create the situation that makes it not possible to meet the requirements.

Findings of Fact: Staff would recommend the following findings of fact be considered
when determining whether to recommend denial, approval, or approval with conditions:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Zoning and/or Subdivision Ordinance?
The City’s subdivision ordinance does not apply to this application.
The general purposes and intent of the front yard setback is to allow for adequate
space between buildings and the traveled road surface and right-of-way to protect
property during installation or maintenance of utilities in the right of way and to
prevent damage to property or persons from vehicles running off the road. The
proposed structure would be located closer than is allowed by ordinance, but
consistent with other buildings that have been allowed in the neighborhood. The
roadway receives a moderate amount of traffic and vehicle speeds are not such
that damage would be likely to occur if a vehicle went off the road.
2. Is the proposed use of the property reasonable?
The requested variance is reasonable in that it is not unusual for a residential
property to have house with an attached garage, and many of the other properties
in the area have one. Also, the size of the structure with the proposed additions is
in character with other dwellings in the vicinity.
3. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
The need for the variance would appear to primarily be related to the location of
the legal non-conforming existing house that is being added onto. The house is
approximately 26 ft. from the edge of the right-of-way, within the 50 ft. setback.
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4. Will the variance, if granted, alter the essential character of the locality?
The use of the property would remain residential and very similar in character to
adjacent properties.
5. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
Economic considerations do not appear to play a significant factor in the requested
variance. The request is due primarily to the location of the original house and the
desire to maximize the amount of house that has a view of the lake.

City of Glenwood Planning Commission
June 5, 2017

5b - 5

