STAFF REPORT
Application: Variance to construct a 27’ 30’ x 26’ dwelling addition and a 7.5’ x 10’
portico addition to an existing dwelling approximately 38 33.7 feet from Cedar Lake
(min. 75 ft required).
Bruce and Cathleen Campbell

Applicant:

Agenda Item: 4(d)
Background Information:
Proposal: The applicants are proposing to construct an addition to their existing
dwelling that would be located approximately 33-34 feet from Cedar Lake (min. 75 ft
required). The proposed addition would be used for a master bedroom, a bathroom
for an existing bedroom, possible other rooms (i.e. a study) and possibly a covered
porch. Whatever the final layout of rooms, the applicant states that the footprint will
remain 30’ x 26’.
The exact dimensions of the proposed addition vary somewhat in the application
materials submitted, but when asked for clarification the applicant stated “My best
estimate of perimeter size is 30’ (north/south) x 26’ (east/west).” In all submitted
drawings however, the proposed addition would be in-line with the existing house
on the lake side and would not be going any closer than that building line. The
portico addition mentioned in the public notice is not part of the current proposal.
That was included by Staff due to a misreading of the submitted building plans,
which included information from the previous variance hearings (1998/1999).
Location:





Property address: 8433 70th Street NW, Annandale
Sec/Twp/Range: 34-121-027
Parcel number(s): 206024000121

Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake)
Lot size: 3.3 acres according to 2014 survey.
Existing Impervious Coverage: Well below allowed maximums.
Proposed Impervious Coverage: Well below allowed maximums.
Septic System Status: The property is served by a septic system that was inspected
and found compliant on August 11, 2014. That system was originally installed in
1995 and was designed for three bedrooms. The proposal to add a new bedroom in
the proposed addition would not be an increase in the number of bedrooms,
according to the applicant, because an existing bedroom would become a sitting
room/den.
Natural Features:
o

Floodplain: The property is not within an identified floodplain.
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o

Bluff/Steep Slopes: The property is relatively flat, with most some
sloping area at the lake near the area of the proposed addition (the
addition would site near the top of the small ridge that comes up from the
lake and then slopes back down toward the middle of the lot).

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1967 – 10’ x 24’ lean-to addition onto barn

o

1970 – 26’ x 42’ dwelling with full basement

o

1975 – Septic system

o

1989 – CUP/Land Alteration to place spoil on lot from dredging existing
channel (700 cu yds approved)

o

1995 – Septic system

o

1995 – Septic certification

o

1998 – Variance for 24’ x 25’ 3-season porch addition approximately 40’
from the lake and a 12’ x 9’ dwelling addition 34’ from lake. 24’ x 25’
porch addition approved; 12’ x 9’ dwelling addition withdrawn.

o

1998 – 26’ x 26’ 3 season porch addition as per 1998 variance (Wright
County BOA reviewed the request for a larger addition than what had
been presented/approved at the hearing and approved issuance of the
permit by County staff)

o

1999 – Variance to enlarge the 6’ x 9’ porch to 11’ x 14’ approximately 29’
from the lake (variance denied, but Board did allow for up to an 5’
expansion of the porch to the side)

o

2010 – Reroof

o

2014 – Septic certification

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
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(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
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The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
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(f)

The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a)

General Development Standards:

Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

75 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion: The spirit and intent of the ordinance (lake setback),
according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate distance
between the development of a shoreland area and the adjacent waterbody or
near blufftops to control the resource damaging effects of non-point source
pollution. Soil erosion and subsequent sedimentation in water bodies and the
loading of nutrients, toxics and other pollutants to the water body from
shoreland area surface water runoff are examples of non-point source
pollution.”

Comment (lake setback): The proposed deck enlargement will
clearly put more structure within the lake setback and even
within the “shore impact zone” which is equivalent to ½ of the
required setback (37.5 feet). The shore impact zone is generally
regulated as an area that is not to have any structures (except for
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an approved water-oriented accessory structure which may be
within 10 feet of the lake). While the addition is proposed to
extend out to the west in-line with the existing dwelling, it
would be closer to the lake due to the angle of the home and the
shoreline (the existing house is 36.2 ft from the lake at its closest
point, but the primary part of the dwelling is about another 4 ft
back (~40 ft lake setback). Whether the addition were 33 or 40 ft
from the lake, it would appear possible to direct any rainwater
falling on the roof to the middle of the lot (away from the lake)
with gutters due to the topography of the lot in the area of the
proposed addition.
In the 1998 and 1999 variance requests made to Wright County,
there were two additions proposed that were not approved by
the County. In 1998, there was a last minute request to add a
small 12’ x 9’ addition to square out the NW side of the house.
This was later withdrawn by the applicant. In 1999, there was a
request to expand the 6’ x 9’ lakeside porch to 11’ x 14’ that was
denied with concerns expressed about allowing any construction
closer to the lake than what already existed (although the Board
did allow for a 5’ expansion to the side of the 6’ x 9’ porch, which
at its closest point might have been slightly closer).
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The applicant has not provided any specific plans
for stormwater retention or erosion control as of the writing of this
report. Such plans could be required as a condition of any
approval. It would appear that the rainwater falling on the roof of
the addition could easily be directed away from the lake.

Staff Comment: The application would require the removal of 2-3
trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
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reaches area lakes and wetlands through ditches, direct runoff, or other
means.

o

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: Very minimal changes will take place in relation
to the existing ground and grade as a result of this project.

3. Is the proposed use of the property reasonable?
Needs discussion. The proposed addition is reasonable in that the resulting
house would not be excessively large given the lot size (the existing home
appears to be about 2,000 sq ft in size and it sits on a 3+ acre lot and the proposed
addition would make this 780 sq ft larger). However, the addition would be
located within the shore impact zone which is generally regulated as a “noimpact” zone in regards to clear-cutting of vegetation and construction of
anything more than a water-oriented accessory structure.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the variance is due largely to the applicant’s
desire to extend the house out to the west as it is currently laid out, rather than in
some other direction. The existing home was constructed in 1970. This is likely
due to the existing layout of the existing home. However, it should be discussed
whether alternative designs which would allow for the addition to at least be
located outside of the shore impact zone (37.5 ft from the lake) if not at least as
far back as the current house. A variance was granted in 1998 by Wright County
to construct a 26’ x 26’ three-season porch addition on the opposite end of the
home than what is proposed now. A proposal to enlarge the 6’ x 9’ porch
projecting out toward the lake to 11’ x 14’ was denied, with an approval instead
for extending the porch out to the side rather than toward the lake. That
approval was never acted upon.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. The addition itself is not likely to change the character of the
area as this lot is set apart from most other development and is unique in size
and shape. However, the closeness of the addition to the lake would enlarge the
amount of structure visible from the lake than what exists now by about another
50%.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
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Needs discussion. A variance would appear to be necessary no matter where a
house addition was constructed, although an addition off of the backside of the
home would very nearly meet the required 75 ft setback. There also may be ways
to increase the setback for the addition to at least stay out of the shore impact
zone.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The proposed addition will be located very close to the lake
(within the shore impact zone) if constructed as proposed and as such could
have an adverse impact on environmental quality. However, much of the
potential impact could likely be reduced by simply directing rainwater from the
roof to the middle of the lot (away from the lake) and/or by requiring that
shoreline vegetation remain largely in place from what exists now.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact and discussion above, Staff
recommends that the Board discuss with the applicant whether there are ways in which
to increase the setback of the proposed addition to at least 37.5 feet and/or whether an
addition off of the backside of the home would be feasible.
If a variance is approved, Staff recommends consideration of the following conditions of
that approval:
1. (For discussion) That the setback of the addition be increased to at least 37.5 feet
and more where feasible.
2. (For discussion) That the applicant must maintain a vegetative buffer at least 15
ft back from the lake directly in front of the proposed addition. This buffer must
include at least three trees 6 ft in height and be maintained in perpetuity. The
purpose of the buffer would be to maintain vegetative screening, reduce the
visual impact of the addition as viewed from the lake, and provide an
opportunity for filtration of any stormwater runoff in this area.
3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the lake as well as to
any neighboring properties which are downslope of the disturbed areas. Once
disturbed areas are no longer being used for construction purposes, these shall
be covered with mulch, erosion control blankets, hydroseed or other forms of
temporary cover until vegetation is re-established.
4. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
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adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
a reasonable time period after construction is completed and maintained
indefinitely.
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Wright County, MN
Date Created: 8/27/2014

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Subdivisions
Parcels
Water
2' Contours

113 ft

842; 844; 846; 848;
852; 854; 856; 858;
862; 864; 866; 868;
872; 874; 876; 878;
882; 884; 886; 888;
892; 894; 896; 898;
902; 904; 906; 908;
912; 914; 916; 918;
922; 924; 926; 928;
932; 934; 936; 938;
942; 944; 946; 948;
952; 954; 956; 958;
962; 964; 966; 968;
972; 974; 976; 978;
982; 984; 986; 988;
992; 994; 996; 998;
1002; 1004; 1006;
1008; 1012; 1014;
1016; 1018; 1022;
1024; 1026; 1028;
1032; 1034; 1036;
1038; 1042; 1044;
1046; 1048; 1052;
1054; 1056; 1058;
1062; 1064; 1066;
1068; 1072; 1074;
1076; 1078; 1082;
1084; 1086; 1088;
1092; 1094; 1096;
1098; 1102; 1104;
1106; 1108; 1112;
1114; 1116; 1118;
1122; 1124; 1126;

Current proposed
addition

WRIGHT SOIL AND WATER CONSERVATION DISTRICT
311 Brighton Avenue Suite C
Buffalo, MN 55313
Telephone: (763) 682-1933
(763) 682-1970
Fax: (763) 682-0262

September 2, 2014

Bruce & Cathleen Campbell
8433 70th St. NW
Annandale, MN 55302

RE: N ½ of the NE ¼ of NW ¼, Section 34, Township 121, Range 27, Wright County, Minnesota, (Corinna Twp). Variance to
construct a 27’ x 26’ dwelling addition and a 7.5’ x 10’ portico addition to an existing dwelling approximately 38 feet from
Cedar Lake (min. 75ft required).

Dear Mr. & Mrs. Campbell,
The Wright Soil and Water Conservation District (SWCD) has reviewed and inspected the above mentioned property and considered
the proposal for the variance.
Please keep in mind when you build the new addition and the portico that the temporary erosion control measures such as silt fence
should be utilized if at all possible to maintain as much sediment onsite as possible. Ideally the location of the silt fence should be
trenched in to the North and East of your proposed addition (silt fence location highlighted on map) which is the current direction of
runoff due to the contours of the land. This will help settle out soil particles in the immediate area of the disturbance should it rain
and avoid potential runoff into Cedar Lake. Silt fence should be removed after construction has ceased and once the property is
permanently stabilized. Permanent stabilization requires established of a minimum 70% vegetated cover over the entire disturbed
area.
Any exposed soils from construction activity must be permanently vegetated with either: sod, seeded and blanketed, seed disc
anchored and mulched depending on timing of installation. Blanket required would be consistent with a Mn/Dot Category 3 blanket.
This blanket consists of having netting on both top and bottom with straw or wood fibers, lasting approximately one growing season.
Stormwater runoff from the impervious surface (new addition and portico) should be addressed to ensure runoff does not create any
further erosion. Final grading should blend all disturbed areas into the natural landscape and drainage of the existing conditions.
Gutters on the proposed additions could help reduce driplines caused from the overhang and outlet at a more feasible location.
After reviewing the proposed activity the Wright SWCD recommends all erosion control measures mentioned above be required.
Thank you for addressing our concerns and if you have any questions or comments please feel free to contact myself or the District.

Kind Regards,

Dan Nadeau
Urban Conservation Specialist

Cc: Ben Oleson, Corinna Township Zoning Administrator

STAFF REPORT
Application: Variance to remove a condition on a 1999 lot line adjustment that requires
the lake lot and the back lot to be treated as one for the purposes of sale and
development.
Applicant:

Lester and Linda Cantin

Agenda Item: 4(e)
Background Information:
Proposal: In 1999, the applicants owned Outlot E and Lot 9 Lot of Shelmire Beach
(originally platted in 1954). After a withdrawn attempt to subdivide Outlot E into 6
residential lots in 1998, the applicants applied to adjust the lot lines so that the west
portion of Outlot E would be attached to their lake lot (Lot 9) and that the remainder
of Outlot E could be sold separately. This application was approved by Wright
County as follows:
“Board allowed a lot line adjustment to add 2.79 acres of Outlot E to Lot 9,
Shelmire Beach, to be owned under common ownership. The balance of Outlot E
will retain the residential building entitlement. The applicant is directed to meet
with the Town Board at their next meeting to receive their approval and work
with the Town Board on the additional 33’ road right of way.”
The applicants were recently in the process of selling their portion of Outlot E
separately from Lot 9 Shelmire Beach when Staff informed them that the 1999
condition did not allow for that to occur without one of two things occurring:
1. The Outlot was platted – either into one lot or possible two lots into its own
residential lot; or
2. The applicants applied to the BOA to have the 1999 condition removed.
A third option – attaching Outlot E to some other adjacent lot – had been briefly
discussed between Staff and the applicant’s realtor in May 2014 on the phone after it
was noted in late April that there was an offer to buy the lake lot contingent on the
splitting of the backlot.
Staff has other e-mails from September 2011 with County Staff regarding the
previous history on this lot. The original request for this information noted that it
was in reference to splitting the two lots off from each other based on a call (no
record of who the caller was). There is a note that Staff’s response to that phone call
was that the backlot could be theoretically subdivided based on its R-1 zoning and
minimum lot dimensions, but that Staff needed to check if any previous action by
the County would not allow for subdividing. E-mails were subsequently sent by
Wright County and there was discussion back and forth about why the lots were tied
together. Staff’s recollection is that this information was passed on to the original
caller in 2011 although the only evidence of this is indirect; the April 2014 letter from
the applicant’s realtor seemed to indicate that the parties involved knew that there
was a process to go through to separate the back lot from the lake lot.
Corinna Township
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Location:





Property address: 10611 Hollister Ave NW, Maple Lake (and
backlot across)
Sec/Twp/Range: 11-121-027
Parcel number(s): 206072000090 and 206072000250

Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake)
Lot size: Approx. 2.79 acres (part of Outlot E); 13,054 sq ft according to original plat
(Lot 9)
Existing Impervious Coverage (lake lot – Lot 9):
•

Buildings: Approx. 1,968 sq ft (15.1%)

•

Total: Approx. 4,480 sq ft (34.3%)

Existing Impervious Coverage (back lot – part of Outlot E):
•

Buildings: Approx. 2,160 sq ft (1.7%)

•

Total: Approx. 3,384 sq ft (2.8%)

Septic System Status: The lake property (Lot 9) had a new system in 2013 that was
to be placed on Lot 9. The back lot does not have a sewer system as it only contains
storage buildings (according to Soil Survey data, the backlot would be “extremely
limited” or “very limited” for mound sewer systems).
Natural Features:
o

Floodplain: The property is not within an identified floodplain.

o

Bluff/Steep Slopes: The property does not contain any steep slopes or
bluff.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal although the area does experience ponding after heavy rain
events and in the Spring of most years)

Permit History:
o

o

Lake Lot (Parcel 206072000090):


1977 – Septic System



1979 – Dwelling addition, second story



1999 – Lot Line Adjustment



2008 – Reroof and reside



2013 – Septic system replacement

Back Lot (Parcel 206072000250):
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1999 – Lot Line Adjustment



1999 – Septic system certification (as vacant land – no sewer
present)



1999 – 30’ x 36’ detached garage



2005 – Variance for detached garage (road setback)



2005 – 40’ x 54’ storage building as per variance

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
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Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605. URBAN/RURAL TRANSITIONAL R-1
605.2

Permitted Uses
Single family detached residences.

605.4

Conditional Uses
Residential Subdivisions.

605.5

Performance Standards
(5)

Lot Area Regulations:
(a)

(6)

For dwelling units with private on-site sewage treatment systems
water wells - one (1) acre.

Lot Width and Depth Regulations:
(a)
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Lot Width - 150 feet (200 feet in shoreland classified as
Natural Environment).
Lot Depth - 150 feet.
(7)

Structures may be so located on each lot such that subdivision is possible
when central sewer and water facilities become available.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion. The general intent of creating multiple lots where only one lot
previously existed is that they be processed as a subdivision. Originally, Lot 9
was a separate lot as originally platted and it would be considered a legal
nonconforming lot under today’s ordinance. With that status, it could be sold
and developed separately. However, the 1999 action by Wright County indicated
that Lot 9 was to be tied to the approximate 2.79 acre portion of Outlot E – not
because of any particular issue with Lot 9, but because Outlot E would not
otherwise be allowed to be subdivided without going through the subdivision
process. What is unique about the current situation is that the applicant’s are not
seeking to make the backlot (part of Outlot E) buildable for a home.
Both the Wright County and Corinna Township Subdivision ordinances express
an intent that land being split shall go through the subdivision process, although
there are procedures in place to grant variances to that process (which is
essentially what is being asked for in this application).
Staff would suggest that the question of whether the current proposal is
consistent with the Township ordinances is whether the Township would have
allowed for Outlot E (before it was split in 1999) to be split into two on the
condition that one of the resulting parcels be unbuildable for dwelling purposes
– even if it were not tied to some other lot.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as a goal of the
Township:
o

Ensure that any land use regulations adopted by Corinna Township meet
the goals of the Comprehensive Plan and are understandable, fairly
applied, and implemented in a clear, consistent manner.

3. Is the proposed use of the property reasonable?
Yes. The current use of both Lot 9 and the 2.79 acre part of Outlot E are not
proposed to be changed from their current use. Lot 9 would remain a residential
use as it has been for many years. The 2.79 acre part of Outlot E would remain
used for two storage buildings and no dwelling.
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4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The current landowner was also the landowner back in 1999
when the original condition tying these two lots was enacted. As such, it would
seem that they were aware of the condition.
Essentially however, the question before the Board of Adjustment is whether
they would permit an Outlot to be split into two provided that one of the lots is
considered unbuildable for dwelling purposes. In that sense, there could be
discussion as to whether there is something unique about the property to justify
allowing it to be created without a subdivision process so long as it is not
buildable for dwelling purposes (the applicant’s backlot as it exists now). The lot
does have limitations that make it less suitable (if not completely unsuitable) for
dwelling purposes – most notably the high water table which may make
construction of a Type I sewer system difficult if not impossible, although that
would need to be determined by a licensed sewer designer.
5. Will the variance, if granted, alter the essential character of the locality?
No. The use of the lots would not be expected to change as a result of granting
the requested variance since (presumably) a dwelling would not be allowed on
the backlot. Even if a dwelling were allowed on the lot, it would be unlikely to
change the residential character of the neighborhood.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
Needs discussion. The process of subdividing the lot would incur additional
costs on the applicant. However, other considerations may include a desire to
keep storage buildings for use by the applicant while selling the lake lot and
avoiding confusion in the future as to ownership and sale of these two
properties.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. The applicant could also apply to plat out the 2.79 acre
backlot in its current size or to conduct lot line adjustments that would attach
portions or all of the outlot to other lake lots in the immediate area. However, it
is likely that going through this process would result in a similar outcome as
what is proposed here – one or more “backlots” that would need to be identified
as being unbuildable for dwelling purposes and/or tied by deed restriction to
lakeshore lots.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No. The use of the two properties would not change and no additional impact on
environmental quality would be expected.
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Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact and discussion above, Staff
recommends that the Board only approve the request for separating the 2.79 acre part of
Outlot E from Lot 9 (both in “Shelmire’s Beach” subdivision) if it requires a deed
restriction that makes the 2.79 acre portion of Outlot E unbuildable for dwelling
purposes.
Procedurally, Staff feels the cleanest way to address this matter is to have the 2.79 acre
back lot platted as its own lot, with the condition that it is not buildable for dwelling
purposes (unless it can be shown that a dwelling could be served by a Type I sewer
system with enough space for a secondary drainfield site and can meet all other
Township requirements). However, a platting review would raise issues of whether
approving a one-lot plat for a lot that would be unbuildable creates more confusion in
the future than would approving a variance with the condition that the lot is
unbuildable for a dwelling.
Whether platted or approved via a variance, it is likely that the outcome would be
largely the same – a lot that is available to be sold separately from any lakeshore lot, but
that is considered unbuildable for dwelling purposes.
Staff recommends that the Board of Adjustment think of this situation as if Outlot E
were still as it was in 1998 – one Outlot – and how it would handle a request to split that
lot into two (one of which would have been unbuildable for dwelling purposes) if the
owner of Outlot E did not have an adjacent lakeshore lot.
If the variance is approved, Staff recommends consideration of the following conditions
of that approval:
1. That the 2.79 acre portion of Outlot E, Shelmire’s Beach (Parcel 206-072-000250)
shall not be allowed a dwelling on the parcel nor a travel trailer (as otherwise
allowed in Section 717 of the Township Land Use Ordinance) unless the lot is
platted and approved for such purposes as per the applicable subdivision
ordinance at the time of the platting.
2. That a Deed Restriction, or other suitable legal document as suggested or
approved by the Township Attorney, be recorded which clearly states that the
2.79 acre portion of Outlot E, Shelmire’s Beach is not buildable for dwelling or
travel trailer purposes as noted in #1 above.
3. That the existing accessory buildings on Parcel 206-072-000250 shall not be used
for anything other than residential storage. Commercial use or modification to
create living area shall not be permitted unless the lot on which the buildings lie
is platted in accordance with Condition #1 above or unless otherwise approved
by the zoning authority.
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