
CORINNA TOWNSHIP 
AGENDA 

BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION 
September 10, 2019 

7:00 PM 

1. Call to Order 
 
2. Roll Call 

 
3. Additions or Deletions to the Agenda 
 
4. Public Hearings 

a. (Tabled from August meeting) Requests related to the construction of a 30’ x 40’ 
detached tuck-under garage. Approvals required include variances for the garage to 
be within the required 100 foot setback to Somers Lake, within the required 65 foot 
setback to the centerline of a township road, and with a sidewall height taller than 
the maximum allowed 14 feet.  

i. Applicant: Jane Hurley 
ii. Property address: 6373 80th Street NW, Maple Lake 

iii. Sec/Twp/Range: 25-121-27 
iv. Parcel number(s): 206017003100 

b. Requests related to the construction of a 10’ x 12’ storage building. Approvals 
required include variances for the shed to be approximately 50 feet from the 
centerline of State Highway 24 (min. 130 feet required) and approximately 7 feet 
from the ordinary high water level of Pleasant Lake (minimum 10 feet required).  

i. Applicant: Dougherty Living Trust 
ii. Property address: 8228 State Highway 24 NW, Annandale 

iii. Sec/Twp/Range: 20-121-27 
iv. Parcel number(s): 206000202201 

 
5. Approve Previous Meeting Minutes 

a. August 13, 2019 
 

6. Zoning Administrator's Report 
a. Permits 
b. Correspondence 
c. Enforcement Actions 
d. Findings of Fact – Previous PC/BOA Decisions 

 

7. Other Business 
a. Discussion - Vacation rental regulations 

8. Adjournment 

This agenda is not exclusive. Other business may be discussed as deemed necessary. 



The parcels identified on this map are subject to public hearing. 
The public hearing will be held at Corinna Town Hall  

at 7:00 pm. 

Public Hearing – Location Map 

Corinna Township 
Location Map for September 10, 2019 Public Hearing(s) 

Corinna Town 
Hall (9801 
Ireland Ave) 

 

Hurley 
Request 

Dougherty 
Request 
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STAFF REPORT 
 

Application: Requests related to the construction of a 30' x 40' detached tuck-undersingle-
story garage and to move an existing 12' x 12' shed to another location on 
the property. Approvals required include variances for the garage to be 
approx. 21 feet from Somers Lake (min. 100 foot setback required) and for 
the shed to be approximately 39 feet from Somers Lake and 56 feet from the 
centerline of a township road. within the required 100 foot setback to 
Somers Lake, within the required 65 foot setback to the centerline of a 
township road, and with a sidewall height taller than the maximum allowed 
14 feet. 

Applicant and Owner: Jane Hurley 

Agenda Item: 4(a) 

 

Background Information:  

 Proposal: This application was tabled at the August 13, 2019 meeting so that the applicant could consider 
the proposed garage to the lower part of the parcel and as far west as possible after taking into consideration 
how to address the existing sewer line between the house and the septic tanks. The applicants are 
proposing to construct a 30’ x 40’ detached garage on the property. The applicant’s original 
proposal laid out two options for locating the garage near the road at the top of the hill. The revised 
proposal would place the garage near the bottom of the hill where an existing shed is located (that 
existing shed is proposed to be relocated part way up the hill where it would also need variances 
from the road and lake setbacks). The new garage location would be located closer to the lake than 
the previous proposals by about 8 or more feet, but would eliminate need for variances related to 
the road setback and sidewall height as the new garage would be single-story rather than a tuck-
under garage. The relocated small shed would need variances from both the lake and road setbacks. 

The new proposed garage location would place it over top of the existing sewer lines running 
between the house and the septic tanks. This is acceptable provided that the footings/foundation of 
the garage does not infringe on the pipe. 

 Location: 
o Property address: 6373 80th St NW, Maple Lake 
o Sec/Twp/Range: 25-121-27 
o Parcel number(s): 206017003100  

 Zoning: R1 Urban Rural Transition / S2 Residential Recreational Shorelands, Somers Lake (General 
Development lake) 

 Lot size: Approx. 25,132 sq ft (0.57 acres) according to provided survey 

Existing Impervious Coverage: 

 Buildings: About 1,496 sq ft (6.0%) 

 Total: About 4,140 sq ft (16.5%) 

Proposed Impervious Coverage: 



 

Corinna Township Planning Commission/Board of Adjustment 4(a) - 2 
September 10, 2019  

 

 Buildings: About 2,696 sq ft (10.7%) 

 Total: About 5,340 sq ft (21.2%) with about 943 square feet remaining for the new 
driveway or other impervious surfaces. 

 Septic System Status: The property is served by three existing holding tanks that was installed in 
2010. In the design of those tanks, a future pressure bed drainfield was identified as possible in the 
area where the garage is proposed.  

 Natural Features: 

o Floodplain: The existing and proposed structures are not within an identified floodplain. 
The proposed building site is well elevated above the lake. 

o Bluff/Steep Slopes: The lot does not contain a bluff, but does have steep slopes in the 
area of the proposed garage. 

o Wetlands: There do not appear to be any wetlands that would impact this proposal. 

o Current Shoreline Conditions: Some mature trees, mowed grass. 

 Permit History: 

o 1966 – apparent date the existing home was constructed on the lot (from Assessor's 
records) 

o 2010 – holding tanks (3) installed 

o 2011 – crawl space installed to replace foundation of dwelling 

o 2011 – 7’ x 14’ addition rebuilt to same size 

o 2012 – replace siding and windows 

 

Applicable Statutes/Ordinances:  

 Minnesota Statutes  

462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE. 

Subd. 6. Appeals and adjustments. 

Appeals to the board of appeals and adjustments may be taken by any affected person upon 
compliance with any reasonable conditions imposed by the zoning ordinance. The board of 
appeals and adjustments has the following powers with respect to the zoning ordinance: 

(1) To hear and decide appeals where it is alleged that there is an error in any order, 
requirement, decision, or determination made by an administrative officer in the enforcement of 
the zoning ordinance. 

(2) To hear requests for variances from the requirements of the zoning ordinance including 
restrictions placed on nonconformities. Variances shall only be permitted when they are in 
harmony with the general purposes and intent of the ordinance and when the variances are 
consistent with the comprehensive plan. Variances may be granted when the applicant for the 
variance establishes that there are practical difficulties in complying with the zoning ordinance. 
"Practical difficulties," as used in connection with the granting of a variance, means that the 
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property owner proposes to use the property in a reasonable manner not permitted by the 
zoning ordinance; the plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and the variance, if granted, will not alter the essential character 
of the locality. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy 
systems. Variances shall be granted for earth sheltered construction as defined in section 
216C.06, subdivision 14, when in harmony with the ordinance. The board of appeals and 
adjustments or the governing body as the case may be, may not permit as a variance any use 
that is not allowed under the zoning ordinance for property in the zone where the affected 
person's land is located. The board or governing body as the case may be, may permit as a 
variance the temporary use of a one family dwelling as a two family dwelling. The board or 
governing body as the case may be may impose conditions in the granting of variances. A 
condition must be directly related to and must bear a rough proportionality to the impact 
created by the variance. 

394.36 (2016) NONCONFORMITIES 

Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision applies to 
shoreland lots of record in the office of the county recorder on the date of adoption of local 
shoreland controls that do not meet the requirements for lot size or lot width. A county shall 
regulate the use of nonconforming lots of record and the repair, replacement, maintenance, 
improvement, or expansion of nonconforming uses and structures in shoreland areas according 
to this subdivision. 

(b) A nonconforming single lot of record located within a shoreland area may be allowed as 
a building site without variances from lot size requirements, provided that: 

(1) all structure and septic system setback distance requirements can be met; 

(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, can be 
installed or the lot is connected to a public sewer; and 

(3) the impervious surface coverage does not exceed 25 percent of the lot. 

(c) In a group of two or more contiguous lots of record under a common ownership, an 
individual lot must be considered as a separate parcel of land for the purpose of sale or 
development, if it meets the following requirements: 

(1) the lot must be at least 66 percent of the dimensional standard for lot width and lot size 
for the shoreland classification consistent with Minnesota Rules, chapter 6120; 

(2) the lot must be connected to a public sewer, if available, or must be suitable for the 
installation of a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, 
and local government controls; 

(3) impervious surface coverage must not exceed 25 percent of each lot; and 

(4) development of the lot must be consistent with an adopted comprehensive plan. 

(d) A lot subject to paragraph (c) not meeting the requirements of paragraph (c) must be 
combined with the one or more contiguous lots so they equal one or more conforming lots as 
much as possible. 
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(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record in shoreland 
areas under a common ownership must be able to be sold or purchased individually if each lot 
contained a habitable residential dwelling at the time the lots came under common ownership 
and the lots are suitable for, or served by, a sewage treatment system consistent with the 
requirements of section 115.55 and Minnesota Rules, chapter 7080, or connected to a public 
sewer. 

(f) In evaluating all variances, zoning and building permit applications, or conditional use 
requests, the zoning authority shall require the property owner to address, when appropriate, 
storm water runoff management, reducing impervious surfaces, increasing setback, restoration 
of wetlands, vegetative buffers, sewage treatment and water supply capabilities, and other 
conservation-designed actions. 

(g) A portion of a conforming lot may be separated from an existing parcel as long as the 
remainder of the existing parcel meets the lot size and sewage system requirements of the 
zoning district for a new lot and the newly created parcel is combined with an adjacent parcel. 

Corinna Township/Wright County Regulations 

 502.  APPEALS AND BOARD OF ADJUSTMENT 

502.4 Findings 

(1) The Board of Adjustment must review variance petitions and consider the following 
factors prior to finding that a practical difficulty has been presented. The applicant must 
provide a statement of evidence addressing the following elements to the extent they are 
relevant to the applicant's situation. 

(a) The granting of the variance will be in harmony with the County Land Use Plan. 

(b) The property owner proposes to use the property in a reasonable manner not 
permitted by an official control. 

(c) The plight of the owner is due to circumstances unique to the property not 
created by the owner. 

(d) The proposal does not alter the essential character of the locality. 

(e) The practical difficulty cannot be alleviated by a method other than a variance; 
and. 

(f) The granting of the variance will not adversely affect the environmental quality 
of the area. 

The Board of Adjustment may grant a variance if it finds that all of the above factors have been 
established.  The Board of Adjustment must not approve a variance request unless the applicant proves 
all of the above factors and established that there are practical difficulties in complying with official 
controls.  The burden of proof of these matters rests completely on the applicant. 

605. URBAN/RURAL TRANSITIONAL R-1 

605.5 Performance Standards 

(Parcels in the R-1 District shall be limited to 1/2 animal unit per acre and less than 10 animal 
units total, except as allowed under Section 405.2 of this Ordinance.) 
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(1) Height Regulations: 

No building hereafter erected shall exceed two and one-half (2 1/2) stories or thirty five 
(35) feet in height. 

(2) Front Yard Regulations: 

(a) Required Setback Distance  

Required Setback 
Distance From Road 

Centerline 

Required Setback 
Distance From 

Road Centerline 
for Livestock 

Buildings 

Road Class 

65 100 Local Street (Twp. 
Rd.) 

(b) Where a lot is located at the intersection of two (2) or more roads or highways, 
there shall be a front yard setback on each road or highway side of each corner 
lot.  No accessory buildings shall project beyond the front yard of either road.  

(c) Within existing developed areas, the above front yard setback requirements may 
be adjusted to coincide with average setback occurring on either side of the 
proposed building within three hundred (300) feet except that no building shall 
be located less than twenty (20) feet from the right-of-way line. The calculation 
of the average setback shall not count lots without a permanent building on the 
lot. All measurements shall be to the building location even where such 
buildings exceed the required setback. 

(3) Side Yard Regulations: 

There shall be a minimum side yard of fifteen (15) feet for principal uses (including 
attached decks or garages) and ten (10) feet for accessory uses unless the building is 
housing livestock, then the setback is 100 feet for livestock buildings. 

 

(b) RECREATIONAL DEVELOPMENT STANDARDS: 

Structure setback from OWHL 100 ft. 

 

Findings of Fact: The following findings of fact that would support either approval or denial are 
presented by Staff for consideration by the Board of Adjustment: 

1. Will the granting of the variance be in harmony with the general purposes and intent of the 
Corinna Township Land Use (Zoning) and/or Subdivision Ordinance? 

Lake setback: The spirit and intent of the ordinance (lake setback), according to the DNRs SONAR 
statement in 1989, is: 

 "In general, structure setbacks are needed to provide an adequate distance between the 
development of a shoreland area and the adjacent waterbody or near blufftops to control the 
resource damaging effects of non-point source pollution. Soil erosion and subsequent 
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sedimentation in water bodies and the loading of nutrients, toxics and other pollutants to the 
water body from shoreland area surface water runoff are examples of non-point source 
pollution." 

Findings Supporting Approval 

The proposed lake setback of 21 feet for the garage and 39 feet for the shed, while in the shore 
impact zone, is unavoidable given that the parcel has lake on two sides and does not provide 
a way to avoid the shore impact zone if a structure of any size is to be constructed on the lot 
without creating other problems for accessing the building or for creating need for greater 
lake or road or side yard setback variances.  

Findings Supporting Denial 

The proposed lake setback of 21 feet for the garage and 39 feet for the shed is within the shore 
impact zone (50% of the normal 100 foot lake setback) where the Township has generally not 
allowed new construction. While it may be necessary to construct a structure that is at least 
partially in the shore impact zone, it may not have to be as close as is proposed or the 
building would not have to be as large. 

Road setback: The spirit and intent of the ordinance (road setback) for buildings is to help ensure 
adequate space for road maintenance activities (i.e. snowplowing, road grading, ditch spraying, etc…), 
to prevent damage to property and promote public safety should a vehicle drive off the road and to 
allow adequate space for parking of vehicles on driveways without endangering public safety. 

Findings Supporting Approval 

The proposed setback for the small shed of about 56 feet from the centerline of the road is not 
inconsistent with other buildings in the area (garages and dwellings), which are just as close 
or closer, and will be further back from the road than an existing outhouse that is to be 
removed. 

Findings Supporting Denial 

The small shed is already on the property and could be relocated to an alternate location that 
would be meet the lake setback and although this would place it closer to the lake than is 
currently proposed, it would be preferable to only have one variance as opposed to two. 

2. Will the granting of the variance be consistent with the Corinna Township Comprehensive Plan? 

The Comprehensive Plan states the following as strategies to "protect, preserve, and enhance lake water 
quality": 

o Require on-site storm water retention and erosion-control plans for all new lakeshore 
development and redevelopment of existing sites, to ensure that storm water runoff is properly 
managed and treated before entering surface waters. 

 Comment: If the garage is allowed a stormwater plan to ensure protection of the lake 
and to manage stormwater in general is essential given that it would be located within 
the shore impact zone. 

o Seek ways to ensure that new development, landscaping, or other alterations on lakeshore 
properties preserve and/or provide for the planting of native trees and shoreline vegetation. 
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 Comment: The application would appear to require the removal of one or more mature 
trees. 

o Require the use of best management practices as outlined by the Minnesota DNR, University of 
Minnesota Extension, or other appropriate agencies during the development and re-
development of all property in the Township to prevent erosion and sedimentation that 
eventually reaches area lakes and wetlands through ditches, direct runoff, or other means. 

 Comment: See comments above. 

o Limit the amount of grading and filling in the shoreland area so as to minimize the disturbance 
of soil and prevent erosion. 

 Comment: There will be limited need for grading or fill with the newly proposed 
location of the garage (as opposed to the originally proposed location). 

Findings Supporting Approval 

The proposed use would represent an anticipated use within the shoreland and floodplain 
zoning districts and is not inconsistent with the Comprehensive Plan. 

Findings Supporting Denial 

The proposed location for the garage and the size of the garage creates a number of conflicts 
with the Comprehensive Plan, including the allowance of a structure in the shore impact zone 
and visual impacts to those on the lake or nearby properties. 

3. Is the proposed use of the property reasonable? 

Findings Supporting Approval 

The desire to have a larger garage on the property is a reasonable and common desire for 
residential properties and the options for locating a garage are limited given the various 
constraints on the lot. The revised location for the garage does limit the number of variances 
that would otherwise be necessary. The proposed shed location also represents a reasonable 
balance between the lake and road setbacks while also minimizing the need for grading/fill 
as it would be on a relatively flat location. 

Findings Supporting Denial 

While it is clear that there are limited options for locating a garage on the property and that 
garages are a common need for landowners, the proximity to the lake and shore impact zone 
of the lake suggests that the proposed location of the garage is not feasible and that the site 
may not be appropriate for a garage at all – at least not as the proposed dimensions. 

4. Is the plight of the landowner due to circumstances unique to the property not created by the 
landowner? 

Findings Supporting Approval 

The need for the variances is due largely to the location of the steep slopes, the small size and 
narrow width of the lot and the presence of water on two sides of the lot. 

Findings Supporting Denial 

The plight of the landowner is largely caused by the applicant’s desire to locate a garage on a 
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property that is not well-suited to having more structures than what already exist. 

5. Will the variance, if granted, alter the essential character of the locality? 

Findings Supporting Approval 

The proposed garage would appear to be among the larger of the garages in the immediate 
area, but it is consistent with the allowances for such buildings based on the lot size. The 
primary character of the property would remain residential in nature. The small shed already 
exists on the property and relocating it to elsewhere on the lot would not impact the character 
of the area. 

Findings Supporting Denial 

The proposed garage size would be inconsistent with the norm for the area; some lots have no 
garage at all. 

6. Are economic considerations the only reason the applicant cannot meet the strict requirements 
of the ordinance? 

Findings Supporting Approval 

The need for the variance is due to non-economic factors mentioned above. 

Findings Supporting Denial 

None 

7. Could the practical difficulty be alleviated by a feasible method other than a variance (taking 
into account economic considerations)? 

Findings Supporting Approval 

While there are changes (primarily, reducing the size of the garage) that could be made to 
reduce the variance needed, the impact on the view of the lot from the lake and lake water 
quality would be minimal. 

Findings Supporting Denial 

The primary way to avoid some of the variances (or to reduce the variances needed) would 
appear to be to construct a smaller garage and to move the small shed to a location that meets 
the road setback. 

8. Will the granting of the variance adversely affect the environmental quality of the area? 

Findings Supporting Approval 

The proposal would place more building coverage in close proximity to the lake and options 
for treating stormwater before entering the lake are limited due to the steep slopes and short 
distance to the lake. Still, there are some options for water treatment (e.g. rain barrels, rain 
gardens, and/or grading of the land) to allow for as much infiltration as possible before 
entering the lake. 

Findings Supporting Denial 

The proposed garage location would be very close to the lake, which makes mitigating 
stormwater runoff concerns difficult due to the lack of space for treatment of water prior to 
entering the lake. 
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Board of Adjustment Direction: The Board of Adjustment may approve the variance request, deny the 
request(s), or table the request(s) if the Board should need additional information from the applicant.  If 
the Board should approve or deny the request, the Board should state the findings which support 
either of these actions. 

 

Staff Recommendation: Based on the relevant findings of fact noted above, Staff recommends 
approval of the requested variances only if the Board finds that a garage of the proposed size is 
reasonable and that concerns related to the proximity to the lake can be addressed by stormwater 
management practices and screening. 

If the application or some version of the application is approved, Staff would recommend consideration 
for the following conditions of approval (or tabling of the application to allow for review of revised 
plans consistent with the following): 

1. (For discussion) That the existing 12’ x 12’ shed be completely removed from the property. 

2. (For discussion) That the size of the proposed 30’ x 40’ garage be reduced to no greater than 
____ square feet so as to achieve a lake setback of at least ____ feet. 

3. That the existing outhouse on the property be completely removed from the property and any 
pits or tanks underneath be removed/filled in. 

4. That all building and impervious coverage limits must be met. 

5. Erosion and sedimentation control measures must be installed and maintained until the 
construction areas have been stabilized. These shall include at a minimum silt fences between 
any areas of disturbance (if there will be any) and the lake as well as to any neighboring 
properties which are downslope of the disturbed areas. Once disturbed areas are no longer 
being used for construction purposes, these shall be covered with mulch, erosion control 
blankets, hydroseed or other forms of temporary cover until vegetation is re-established. 

6. The applicant shall submit a permanent stormwater management plan designed to minimize 
the potential for ongoing erosion or sedimentation and to allow adequate time for infiltration or 
other treatment of rainwater from the lot prior to it flowing into the lake. These may include 
directing rain gutters to appropriate areas, rain barrels, establishing or maintaining a buffer of 
native vegetation along the shoreline, or other acceptable best management practices. Once 
approved, the plan should be implemented at the time of construction or within a reasonable 
time period after construction is completed and maintained indefinitely. 
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STAFF REPORT 
 

Application: Requests related to the construction of a 10’ x 12’ storage building. 
Approvals required include variances for the shed to be approximately 
50 feet from the centerline of State Highway 24 (min. 130 feet required) 
and approximately 7 feet from the ordinary high water level of Pleasant 
Lake (minimum 10 feet required).  

Applicant: Michael Dougherty 

Property Owner: Dougherty Living Trust  

Agenda Item: 4(b) 
 

Background Information:  

 Proposal: The applicants are proposing to place a 10’ x 12’ storage building on their narrow 
property which is located between State Highway 24 and Pleasant Lake. They have a home that is 
located on a separate parcel across State Highway 24. The proposed shed would be located outside 
of the State Highway right-of-way, but well within the Township’s required 130 foot setback from 
the centerline of the road. Depending on the exact location of the shed, it may also be located within 
the required 10-foot setback of the lake, which is measured from the ordinary high water level of 
the lake. 

The Minnesota Department of Transportation (MNDoT) has been notified of the request and has 
commented that their main concern is that the shed be located outside of their right-of-way. 

 Location: 
o Property address: Across from 8228 State Highway 24, Annandale.  
o Sec/Twp/Range: 20-121-27 
o Parcel number(s): 206000202201  

 Zoning: R1 Urban Rural Transition / S2 Residential Recreational Shorelands, Pleasant Lake 
(General Development lake) 

 Lot size: Approx. 6,250 sq ft (0.14 acres) according to Beacon GIS estimate (does not include the 
portion of the parcel within the MNDoT right-of-way) 

Existing Impervious Coverage: 

 Buildings: None (0.0%) 

 Total: About 100 sq ft (1.6%) 

Proposed Impervious Coverage: 

 Buildings: 120 sq ft (1.9%) 

 Total: About 220 sq ft (3.5%) 

 Septic System Status: N/A  

 Natural Features: 
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o Floodplain: The existing and proposed structures are not within an identified floodplain.  

o Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is relatively flat. 

o Wetlands: There do not appear to be any wetlands that would impact this proposal. 

o Current Shoreline Conditions: Mowed grass, beach, retaining wall. 

 Permit History: 

o None 

 

Applicable Statutes/Ordinances:  

 Minnesota Statutes  

462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE. 

Subd. 6. Appeals and adjustments. 

Appeals to the board of appeals and adjustments may be taken by any affected person upon 
compliance with any reasonable conditions imposed by the zoning ordinance. The board of 
appeals and adjustments has the following powers with respect to the zoning ordinance: 

(1) To hear and decide appeals where it is alleged that there is an error in any order, 
requirement, decision, or determination made by an administrative officer in the enforcement of 
the zoning ordinance. 

(2) To hear requests for variances from the requirements of the zoning ordinance including 
restrictions placed on nonconformities. Variances shall only be permitted when they are in 
harmony with the general purposes and intent of the ordinance and when the variances are 
consistent with the comprehensive plan. Variances may be granted when the applicant for the 
variance establishes that there are practical difficulties in complying with the zoning ordinance. 
"Practical difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner not permitted by the 
zoning ordinance; the plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and the variance, if granted, will not alter the essential character 
of the locality. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy 
systems. Variances shall be granted for earth sheltered construction as defined in section 
216C.06, subdivision 14, when in harmony with the ordinance. The board of appeals and 
adjustments or the governing body as the case may be, may not permit as a variance any use 
that is not allowed under the zoning ordinance for property in the zone where the affected 
person's land is located. The board or governing body as the case may be, may permit as a 
variance the temporary use of a one family dwelling as a two family dwelling. The board or 
governing body as the case may be may impose conditions in the granting of variances. A 
condition must be directly related to and must bear a rough proportionality to the impact 
created by the variance. 

394.36 (2016) NONCONFORMITIES 

Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision applies to 
shoreland lots of record in the office of the county recorder on the date of adoption of local 
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shoreland controls that do not meet the requirements for lot size or lot width. A county shall 
regulate the use of nonconforming lots of record and the repair, replacement, maintenance, 
improvement, or expansion of nonconforming uses and structures in shoreland areas according 
to this subdivision. 

(b) A nonconforming single lot of record located within a shoreland area may be allowed as 
a building site without variances from lot size requirements, provided that: 

(1) all structure and septic system setback distance requirements can be met; 

(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, can be 
installed or the lot is connected to a public sewer; and 

(3) the impervious surface coverage does not exceed 25 percent of the lot. 

(c) In a group of two or more contiguous lots of record under a common ownership, an 
individual lot must be considered as a separate parcel of land for the purpose of sale or 
development, if it meets the following requirements: 

(1) the lot must be at least 66 percent of the dimensional standard for lot width and lot size 
for the shoreland classification consistent with Minnesota Rules, chapter 6120; 

(2) the lot must be connected to a public sewer, if available, or must be suitable for the 
installation of a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, 
and local government controls; 

(3) impervious surface coverage must not exceed 25 percent of each lot; and 

(4) development of the lot must be consistent with an adopted comprehensive plan. 

(d) A lot subject to paragraph (c) not meeting the requirements of paragraph (c) must be 
combined with the one or more contiguous lots so they equal one or more conforming lots as 
much as possible. 

(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record in shoreland 
areas under a common ownership must be able to be sold or purchased individually if each lot 
contained a habitable residential dwelling at the time the lots came under common ownership 
and the lots are suitable for, or served by, a sewage treatment system consistent with the 
requirements of section 115.55 and Minnesota Rules, chapter 7080, or connected to a public 
sewer. 

(f) In evaluating all variances, zoning and building permit applications, or conditional use 
requests, the zoning authority shall require the property owner to address, when appropriate, 
storm water runoff management, reducing impervious surfaces, increasing setback, restoration 
of wetlands, vegetative buffers, sewage treatment and water supply capabilities, and other 
conservation-designed actions. 

(g) A portion of a conforming lot may be separated from an existing parcel as long as the 
remainder of the existing parcel meets the lot size and sewage system requirements of the 
zoning district for a new lot and the newly created parcel is combined with an adjacent parcel. 

Corinna Township/Wright County Regulations 

 502.  APPEALS AND BOARD OF ADJUSTMENT 
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502.4 Findings 

(1) The Board of Adjustment must review variance petitions and consider the following 
factors prior to finding that a practical difficulty has been presented. The applicant must 
provide a statement of evidence addressing the following elements to the extent they are 
relevant to the applicant's situation. 

(a) The granting of the variance will be in harmony with the County Land Use Plan. 

(b) The property owner proposes to use the property in a reasonable manner not 
permitted by an official control. 

(c) The plight of the owner is due to circumstances unique to the property not 
created by the owner. 

(d) The proposal does not alter the essential character of the locality. 

(e) The practical difficulty cannot be alleviated by a method other than a variance; 
and. 

(f) The granting of the variance will not adversely affect the environmental quality 
of the area. 

The Board of Adjustment may grant a variance if it finds that all of the above factors have been 
established.  The Board of Adjustment must not approve a variance request unless the applicant proves 
all of the above factors and established that there are practical difficulties in complying with official 
controls.  The burden of proof of these matters rests completely on the applicant. 

605. URBAN/RURAL TRANSITIONAL R-1 

605.5 Performance Standards 

(Parcels in the R-1 District shall be limited to 1/2 animal unit per acre and less than 10 animal 
units total, except as allowed under Section 405.2 of this Ordinance.) 

 (2) Front Yard Regulations: 

(a) Required Setback Distance  

Required Setback 
Distance From Road 

Centerline 

Required Setback 
Distance From 

Road Centerline 
for Livestock 

Buildings 

Road Class 

130 130 State Highway 

 

(b) Where a lot is located at the intersection of two (2) or more roads or highways, 
there shall be a front yard setback on each road or highway side of each corner 
lot.  No accessory buildings shall project beyond the front yard of either road.  

(c) Within existing developed areas, the above front yard setback requirements may 
be adjusted to coincide with average setback occurring on either side of the 
proposed building within three hundred (300) feet except that no building shall 
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be located less than twenty (20) feet from the right-of-way line. The calculation 
of the average setback shall not count lots without a permanent building on the 
lot. All measurements shall be to the building location even where such 
buildings exceed the required setback. 

(3) Side Yard Regulations: 

There shall be a minimum side yard of fifteen (15) feet for principal uses (including 
attached decks or garages) and ten (10) feet for accessory uses unless the building is 
housing livestock, then the setback is 100 feet for livestock buildings. 

 

612.5 (1) GENERAL PERFORMANCE STANDARD FOR LAKES 

Performance standards in shoreland areas are additional to standards of the primary zoning district. In 
case of a conflict, the stricter standard shall apply as well as any additional requirements if flood plain 
elevations have been established. 

(c) General Development Minimum Standards: 
Water Oriented Accessory Structure 
setback from OWHL 

10 ft. 

 

 
Findings of Fact: The following findings of fact that would support either approval or denial are 
presented by Staff for consideration by the Board of Adjustment: 

1. Will the granting of the variance be in harmony with the general purposes and intent of the 
Corinna Township Land Use (Zoning) and/or Subdivision Ordinance? 

Road setback: The spirit and intent of the ordinance (road setback) for buildings is to help ensure 
adequate space for road maintenance activities (i.e. snowplowing, road grading, ditch spraying, 
etc…), to prevent damage to property and promote public safety should a vehicle drive off the road 
and to allow adequate space for parking of vehicles on driveways without endangering public 
safety. 

Findings Supporting Approval 

MNDoT has not expressed any opposition to the location of the shed, provided that it is 
outside of their right-of-way. The shed would not create the need for any vehicular access as 
it is for storage of lake-related items only. 

Findings Supporting Denial 

The proposed shed would place a structure at only about 38% of the normally required 
setback and would create another potential hazard along a state highway for vehicles 
traveling at relatively high speeds should they accidentally leave the road. 

2. Will the granting of the variance be consistent with the Corinna Township Comprehensive Plan? 

The Comprehensive Plan states a goal of ensuring “that any land use regulations adopted by Corinna 
Township meet the goals of the Comprehensive Plan and are understandable, fairly applied, and 
implemented in a clear, consistent manner.” 
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 Comment: The primarily issue related to fair and consistent application of the 
ordinance requirements with this application is the road setback. 

 

The Comprehensive Plan states the following as strategies to "protect, preserve, and enhance lake water 
quality": 

o Require on-site storm water retention and erosion-control plans for all new lakeshore 
development and redevelopment of existing sites, to ensure that storm water runoff is properly 
managed and treated before entering surface waters. 

 Comment: As a water-oriented accessory structure, a 10-foot lake setback is expected 
and no special efforts to manage stormwater would necessarily be expected. However, 
such efforts will help ensure protection of the lake. 

o Seek ways to ensure that new development, landscaping, or other alterations on lakeshore 
properties preserve and/or provide for the planting of native trees and shoreline vegetation. 

 Comment: The application would not appear to require the removal of any trees. 

o Require the use of best management practices as outlined by the Minnesota DNR, University of 
Minnesota Extension, or other appropriate agencies during the development and re-
development of all property in the Township to prevent erosion and sedimentation that 
eventually reaches area lakes and wetlands through ditches, direct runoff, or other means. 

 Comment: See comments above. 

o Limit the amount of grading and filling in the shoreland area so as to minimize the disturbance 
of soil and prevent erosion. 

 Comment: It does not appear that any significant grading will be necessary to construct 
the proposed storage building. 

Findings Supporting Approval 

The proposed shed is located as far from the centerline of the road as is reasonably possible 
given the shape of the lot and the need to meet the 10-foot required lake setback and is of a 
minimal size. 

Findings Supporting Denial 

The proposal to have a shed at only about 38% of the required setback would place a 
structure much closer than is normally required by the ordinance and although other similar 
properties in the area have such structures, to allow another one sets a precedent that will 
likely lead to other such applications in this area. 

3. Is the proposed use of the property reasonable? 

Findings Supporting Approval 

The desire to have a small storage shed for lake-related items is reasonable in that it makes 
use of the lake much more practical and is consistent with other properties in the same area 
which also have small storage buildings near the lake. 

Findings Supporting Denial 
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None 

4. Is the plight of the landowner due to circumstances unique to the property not created by the 
landowner? 

Findings Supporting Approval 

The need for the variances is due largely to the very small size of the lot on which it sits and 
the presence of a state highway running adjacent to the property. 

Findings Supporting Denial 

None 

5. Will the variance, if granted, alter the essential character of the locality? 

Findings Supporting Approval 

There are other small storage buildings on other properties in the immediate area that are 
located similarly to what the applicant is proposing. As such, no significant change to the 
character of the area would result. 

Findings Supporting Denial 

None 

6. Are economic considerations the only reason the applicant cannot meet the strict requirements 
of the ordinance? 

Findings Supporting Approval 

The need for the variance is due to non-economic factors mentioned above. 

Findings Supporting Denial 

None 

7. Could the practical difficulty be alleviated by a feasible method other than a variance (taking 
into account economic considerations)? 

Findings Supporting Approval 

There is no possible way to meet, or even increase, the proposed road setback without 
infringing on the minimum required lake setback. 

Findings Supporting Denial 

The applicant could construct a smaller shed that would still provide some reasonable space 
for storage and help minimize the required variances. 

8. Will the granting of the variance adversely affect the environmental quality of the area? 

Findings Supporting Approval 

The proposed shed would meet, or be close to meeting, the minimum required setback for 
structures of this size. 

Findings Supporting Denial 

None 
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Board of Adjustment Direction: The Board of Adjustment may approve the variance request, deny the 
request(s), or table the request(s) if the Board should need additional information from the applicant.  If 
the Board should approve or deny the request, the Board should state the findings which support 
either of these actions. 
 

Staff Recommendation: Based on the relevant findings of fact noted above, Staff recommends 
approval of the requested variances subject to the shed meeting the minimum required 10-foot side and 
lake setbacks and not being located within the state highway right-of-way. 

If the application or some version of the application is approved, Staff would recommend consideration 
for the following conditions of approval (or tabling of the application to allow for review of revised 
plans consistent with the following): 

1. That the structure not be placed within the state highway right-of-way.  

2. That the setback to the ordinary high water level be 10 feet (and not further away so as to 
maximize the road centerline setback). 

3. The 10-foot dimension of the shed must be placed between the lake and road so as to maximize 
the road centerline setback. 

4. If any portion of the shed would be located in the right-of-way and a 10-foot lake setback cannot 
be met, the shed must be reduced in size accordingly. 

5. That the location of the structure shall not impeded drainage coming from the east side of the 
state highway. 



Application/File # _____________________ Date Application Rec’d: 8/9/2019 Fee Collected  __________________________

 (for office use only)

Variance Application
Corinna Township MN

Site Address (E-911#):  Property/Parcel ID Number (see tax statement):

8228 State Hwy 24 NW 206000202201
Lake/River Name: Pleasant Lake 

Description of Request (be as specific as possible – dimensions, height, # bedrooms, etc.): 
We would like to place a 10' X 12' storage shed near the lake.  Shed would be on skids and would be 
movable.  

Property Owner:
Name:  mr mike dougherty
Mailing Address: 8228 State Hwy 24 NW, Annandale, Minnesota 55302

Preferred Phone:
(612) 834-9080

Secondary Phone:
 

Email:
mike.dougherty@thedough.com

Primary Applicant Info (if different from property owner):
Applicant Is: Same as Legal Owner
      
Preferred Phone:
 

Secondary Phone:
 

Email:
 

Other Applicants (if applicable):

Was there already a public hearing (i.e. variance, conditional use permit, etc.) related to your current 
application?  Date of previous public hearing:  

Signature of Applicant*: Date:

Signature of Title Holder*: Date:

* By signing, the applicant or agent hereby makes application for a permit to construct as herein specified, agreeing to do all such work in strict accordance with all 
Corinna Township MN and other applicable ordinances or federal and state laws. Applicant or agent agrees that site plan, sketches, and other attachments submitted 
herewith and which are approved by the Corinna Township MN Zoning Administrator are true and accurate, and shall become part of the permit. Applicant or agent 
agrees that, in making said application for a permit, applicant grants permission to Corinna Township MN’s designated zoning or building inspection officials, at 
reasonable times during the application process and thereafter, to enter applicant”s premises covered by said permit, to determine the feasibility of granting said permit 
or for compliance of that permit with any applicable local, state, or federal ordinances or statutes. Applicant or agent understands that it is applicant”s sole responsibility 
to contact any other federal, state, county or local agencies to make sure applicant has complied with all relevant Municipal, State, Federal or other applicable laws 
concerning applicant”s project described above.



 NOTE: Incomplete applications, as determined by the Zoning Administrator, will not be accepted or scheduled for a 
hearing. It is recommended that you work with the Zoning Administrator well before the application deadline to ensure 
that you have all required information so as to avoid delays in the hearing of your application:

Please complete all of the following questions:

1. What type of variance are you requesting?

Road Setback

2. What are you proposing for the property? State nature of request in detail: 

We would like to place a 10' X 12' storage shed near the lake.  Shed would be on skids and would be movable.

3. When do you anticipate beginning and completing the project?

Start Date: 10/1/2019

Completion Date: 10/1/2019

4. Describe why you believe the granting of the variance request would be in harmony with the general purposes and intent 
of the applicable ordinances.   

We have the room to meet the 10' setback from the lake and 40' setback from the center of the highway.

5. Describe why you believe the granting of the variance would be consistent with the Corinna Township MN 
Comprehensive Plan. 

 

6. Describe why you feel that your proposal is a reasonable use of the property.

Many residence on the east side of pleasant lake have storage shed by the lake, we have the widest property 
along the lake on the east side.

7. Describe what factors contributing to the need for a variance were not in your control. Address factors such as the lot 
size or shape, topography, location of existing buildings, sewer systems and wells, and any other factors you feel are 
relevant.

The piece of property we would put the shed on is sandwiched between the highway and the lake.

8. Describe the character of the area and why your project will not substantially change the character of the neighborhood or 
be a detriment to nearby properties.

No one would probably even notice the shed since it will be next to some existing trees.

9. Describe why it is not feasible for your project to meet the minimum requirements of the ordinance. What options did 
you explore that would minimize the variance necessary and why did you determine these were not feasible 
alternatives?

The piece of property we would put the shed on is sandwiched between the highway and the lake.

10. Discuss what impacts, if any, the requested variance may have on the environmental quality of the area. For any 
potential impacts, how do you intend to eliminate or minimize their effect?

Should have no effect.

11. Flood Insurance Notice: If your variance request involves a request to construct a structure below the base flood 
level, you are hereby notified that this will result in an increased premium rate for flood insurance up to amounts as 
high as 25 for 100 of insurance coverage. Such construction below the base or regional flood level increases risks to 
life and property.



*If you are requesting to construct a structure below the base 
flood level, please initial here that you have read and understand 
the above notice: ___________________

12.  Will the project involve grading or reshaping of the lot?  

 Amount of material to be moved (cubic yards):  ( )

 Describe Temporary Erosion Control Measures:  

 Describe how vegetation will be re-established:   

13. Please include any other comments relating to this request.
 



General Project Information:

Est. Project Cost:  Pre-1978: No Lead to be Removed By:  Lead License:  
Project Start Date: 10/1/2019 Project Completion Date: 10/1/2019

Contractors:
Type Company Name/Main Contact Phone Email

Other Comments:
 

Grading/Lot Preparation

Will the project expose soil to potential erosion (circle one)?:  

Area to be exposed:  Detailed estimate of area to be exposed:  

Within 200 ft of water?:  Stabilized within 24 hours?:  

Width:  Length:  Depth:  

Will the project expose soil to potential erosion (circle one)?      

Purpose of alteration:  

Amount of material moved:  Detailed estimate of material moved:  

Above amount that is erodible:  Above amount that is non-erodible:  

If yes, describe temporary erosion control measures 
(e.g. silt fence, erosion control blanket, etc.):

 

If yes, describe how disturbed area will be 
stabilized permanently (e.g. sod, seed 
disturbed area, hydroseed, permanent 
fixture such as patio, steps, etc.):  

 

Will you be installing some kind of permanent stormwtaer management 
practice on your property with this project?  

Describe permanent Stormwater 
Management Practice:
 

Will the exposed soil/excavation/grading be within a shore or bluff impact zone?:  

Will the project be likely to direct more water/runoff to a neighboring property, a public right of way or water body 
than occurred previously?:  

What will you be doing to prevent additional water from affecting the neighboring property, right of way or water 
body?:  



Wright County, MN

Developed by

Parcel ID 206000202201

Sec/Twp/Rng 20-121-027

Property Address

Alternate ID n/a

Class 101 - AGRICULTURAL

Acreage 0.62

Owner Address DOUGHERTY LIVING TRUST 

8228 STATE HIGHWAY 24 NW 

ANNANDALE, MN 55302

District 2202 TOWN OF CORINNA 876 W

Brief Tax Description Sect-20 Twp-121 Range-027 UNPLATTED LAND CORINNA TWP .62 AC TH PRT OF GOV LT1 DES AS FOL COM AT PT
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STAFF REPORT 
 

Item: Discussion - Vacation rental regulations 

Agenda Item: 7(a) 
 

Background Information:  

 Proposal: The Town Board has requested that the Planning Commission discuss 
possible regulations relating to the rental of private homes/cabins for vacation 
purposes – i.e. nightly or weekly rental (as opposed to month-to-month rental. After 
brief discussion at the August 13, 2019 meeting, the Planning Commission requested 
that Staff bring examples of such regulations in other Minnesota communities to the 
September meeting. 

 

Planning Commission Direction: The Planning Commission would eventually need to 
hold a public hearing if it wishes to adopt new regulations. The purpose of this meeting 
is to discuss possible regulations and, if desired, direct Staff to draft regulations 
consistent with the discussion for a public hearing. 

See attached for existing vacation rental regulations in two communities – Douglas 
County and Stearns County. 

 Douglas County’s regulations reflect a much more detailed approach that allows 
some rentals as a permitted use (subject to lengthy performance standards) and 
addresses multiple concerns relating to vacation rentals – noise, septic system 
adequacy, number of persons allowed, larger group gatherings, trespass, etc.  

o Note that Douglas County also adopted a separate licensing ordinance 
(for enforcement primarily by Public Health) that is also attached. 

 Stearns County’s is a more simplified approach in that it has fewer explicit 
performance standards and requires approval as an interim use by the Planning 
Commission in all cases. They also have a separate licensing ordinance for 
enforcement by Public Health (not attached). 

 



 

6.60 Vacation/Private Home Rental  

 

6.60.1 Performance Standards   

A Vacation/Private Home Rental shall be subject to the administrative 

requirements of Section 4.18 of this Ordinance and the following performance 

standards: 

A. Submittal of an application signed by the property owner and including the 

following: a current water test from an accredited laboratory with test results 

for nitrate-nitrogen and coliform bacteria, a compliance inspection of the 

existing sub-surface sewage treatment system and a to-scale drawing of the 

location and dimensions of the structure intended for licensing and all 

associated accessory structures, parking areas, shore recreation facilities and 

sewage treatment systems.   

B. The occupancy of a Vacation/Private Home Rental shall be limited to no 

more than two persons per bedroom plus two additional persons per 

building, not to exceed a maximum of twelve (12) persons; or no more than 

one (1) person for every fifty (50) gallons of water per day that the 

building’s sub-surface sewage treatment system is designed to handle, 

whichever is less.     

C. Parking shall meet the requirements of Section 7.19 of this Ordinance.  

Designated parking areas shall be off-street parking.   

D. On premise signs are prohibited. 

E. The Vacation/Private Home Rental shall be connected to an approved sub-

surface sewage treatment system.  The sub-surface sewage treatment system 

shall be designed and constructed with a design flow of fifty (50) gallons of 

water per person per day to handle the maximum number of guests for 

which the facility is permitted.  The sub-surface sewage treatment system 

shall include a flow measurement device.   Flow measurement readings and 

monitoring of the sub-surface sewage treatment system shall be recorded 

monthly and records shall be made available to the Department upon 

request.  The use of holding tanks for Vacation/Private Home rental units 

shall be prohibited. 

F. Rental of recreational vehicles shall not be allowed. 

G. The Planning Commission may impose conditions that will reduce the 

impact of the proposed use on neighboring properties and nearby 

waterbodies.  Said conditions may include but not be limited to a fence or 

vegetative screening along a property line or a native buffer along the 

shoreline.   

H. The owners of Vacation/Private Home Rentals shall ensure that the noise 

standards of Minnesota Rules, chapter 7030; or successor rules, are met.  

The Planning Commission may impose a quiet hours standard in order to 

assist in achieving this goal and to reduce the potential impacts on 

neighboring properties.  

I. The owners of Vacation/Private Home Rentals shall, at a minimum, comply 

with Minnesota Statutes, chapter 504B; or successor statue and make 

Ben Oleson
Text Box
Stearns County Vacation/Private Home Rental Regulations



available to all tenants the Minnesota Attorney General’s annual statement 

summarizing the significant legal rights and obligations of landlords and 

residential tenants, as described in Minnesota Statues, section 504B.275; or 

successor statute. 

J. The licensee shall keep a report, detailing use of the home by recording, at a 

minimum, the name, address, phone number and vehicle license number of 

all guests using the property.  A copy of the report shall be provided to the 

Department upon request. 

I. No more than two Vacation/Private Home rentals will be allowed on a 

parcel.  Construction of more than one single family dwelling unit or Guest 

Cottage shall only be allowed on a parcel that meets the requirements of 

Sections 10.2.8 and 10.2.12 of this Ordinance.   More than two 

Vacation/Private Home rentals on the same parcel or on contiguous parcels 

under common ownership shall constitute a resort and must meet the 

standards set forth in Section 10.2.23 of this Ordinance. 

 

6.60.2 License Required 

A Vacation/Private Home Rental shall be licensed by the County and shall meet 

the requirements of Stearns County Ordinance Number 204; or successor 

ordinances. 
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Douglas County, Minnesota      March 6, 2018 
Board of Commissioners 
 
 
 

Proposed amendments to the Douglas County Zoning Ordinance to 
establish requirements and standards for the licensing and operation 
of private/vacation home rental use in all zoning districts. 
 
 
The following amendments to the zoning ordinance identified by section are additive. 
 
 

Section III. Zoning District Regulations 
 
 
A. AGRICULTURAL DISTRICT (A) 
 

2. Permitted Uses 
 

s. Private/vacation home rental (meeting occupancy and capacity standards) 

 
4. Conditional Uses 

 
ii. Private/vacation home rental (exceeding overnight guest occupancy) 
jj. Private/vacation home rental (exceeding property capacity) 
 

B. RURAL RESIDENTIAL DISTRICT (RR) 
 

2. Permitted Uses 
 

k. Private/vacation home rental (meeting occupancy and capacity standards) 

 
4. Conditional Uses 
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y. Private/vacation home rental (exceeding overnight guest occupancy) 
z. Private/vacation home rental (exceeding property capacity) 
 

C. RESIDENTIAL DISTRICT (R) 
 

2. Permitted Uses 
 

g. Private/vacation home rental (meeting occupancy and capacity standards) 

 
4. Conditional Uses 

 
u. Private/vacation home rental (exceeding overnight guest occupancy) 
v. Private/vacation home rental (exceeding property capacity) 

 
D. RESIDENTIAL SHORELAND DISTRICT (RS) 
 

5. Permitted Uses 
 

h. Private/vacation home rental (meeting occupancy and capacity standards) 

 
7. Conditional Uses 

 
t. Private/vacation home rental (exceeding overnight guest occupancy) 
u. Private/vacation home rental (exceeding property capacity) 
 

E. COMMERCIAL DISTRICT (C) 
 

2. Permitted Uses 
 

y. Private/vacation home rental (meeting and exceeding overnight guest capacity) 

 
4. Conditional Uses 

 
y. Private/vacation home rental (exceeding property capacity) 
 
 
 

 
Section V.  Performance Standards 

 
E. Parking Requirements 
 

7. Required Number of On-Site Parking Spaces. 
 

a. On-site parking area of sufficient size to provide parking for patrons, 
customers, suppliers, visitors and employees shall be provided on 
the premises for each use.  The minimum number of required on-site 
parking spaces for the following uses shall be as follows:  
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           Number of 
Land Use                             Parking Spaces  per Unit Measure 
Private/vacation home rental  1   Bedroom 
 
 
U. Private/Vacation Home Rental 
 

1. Purpose and intent 
a) Douglas County and the Alexandria Area have a long history as a 

tourism and recreational destination. Private/vacation home rentals 
appear to benefit Douglas County economically in the areas of 
tourism and real estate. However, the use of residential properties for 
short-term vacation rental can have a negative impact on neighbors. 
Through a series of meetings and work sessions, the Douglas County 
Board of Commissioners identified the following findings concerning 
private/vacation home rentals: 

(1) Private/vacation rentals provide primarily economic benefits 
to the community that may be realized through tourism 
revenue, increased sales of vacation properties, increased 
property values, improved maintenance of properties, all 
contributing to a greater property tax base.  

(2) Some behavior of tenants using private/vacation rentals can 
impact neighboring residents with disruptive or annoying 
noise; traffic, congestion, and inappropriate parking; and 
unknowing or purposeful trespass.  

(3) Frequent and continuous short-term rental use may affect 
health and safety of communities through impacts on air 
quality from campfires, over-use of septic systems, and risky 
or illegal behaviors.  

(4) Inconsistent management, lack of rental policies, and limited 
communications between owners/managers and renters, 
neighbors, and regulators can exacerbate issues.  

(5) Laws, statutes, and rules that control noise, parking, and 
trespass have not been widely adopted at the county or 
township level, and at the state level are largely aimed at 
criminal activity rather than recurring nuisances. 

(6) State and county regulations exist to address health and 
safety concerns related to short-term lodging, but current 
definitions exempt private/vacation home rental from the 
requirements.  

b) The intent of these proposed amendments to the zoning ordinance 
is to allow the use of private/vacation home rentals in appropriate zoning 
districts, but establish standards with the intent of mitigating or eliminating 
potential impacts to the health, safety, general wellbeing of neighboring 
property owners and tenants.  Specifically the amendments are intended 
to: 

(1) Establish basic performance standards for health and safety, 
and controls to address nuisance issues, that can be 
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enforced through the licensing of private/vacation home rental 
properties.  

(2) Require licensing of private/vacation home rentals to address 
most health, safety, capacity, and sanitation issues specific to 
this use.  

(3) Establish rental management standards that require owners 
or managers to be informed and locally available, as well as 
to proactively communicate with renters, neighbors, and 
county agencies to ensure the vacation rental is operated in 
compliance with state and local regulations while maintaining 
a positive relationship with neighboring homeowners.  

(4) Hold rental property owners and managers responsible for 
guest conduct through clearly defined enforcement 
measures, the severity of which should increase with the 
documentation of repeated violations.  

2. License/Permits 
a) All uses that meet the definition of private/vacation home rental in 

Section VIII shall be licensed by the County (Horizon Public Health) 
for each year in which the rental use occurs and shall meet all 
requirements of the applicable sections of the Douglas County 
Lodging Ordinance. 

b) License holder must post the current license number on all 
advertisements or web-based reservation service pages. 

c) The following information shall be submitted to Horizon Public Health 
annually with the license application: 

(1) Name and contact information for the local contact per 
subpart 4.a below. 

(2) The aerial image of property and features per subpart 4.c(4) 
below. 

(3) A current State/County septic compliance inspection form 
showing the system to be compliant, if one is present. 

d) A conditional use permit shall be required for private/vacation home 
rental where: 

(1) There is more than one rental unit on a parcel and/or where 
two (2) or more Private/vacation home rentals are on 
contiguous parcels under common ownership (including 
immediate family members). 

(2) The overnight guest occupancy in subpart 3.d will be 
exceeded. 

(3) Events exceed the maximum capacity of persons on the 
property as set forth in subpart 3.g. 

3. General requirements 
a) Noise levels shall not exceed the standards established in MN Rules, 

chapter 7030, or successor rules. Noise levels shall not exceed 50 dB 
for more than 30 minutes, as measured at the property line of the 
rental property, between the hours of 10 pm and 7 am. 

b) Parking shall meet the standards listed in Section V, subpart E of the 
zoning ordinance and: 
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(1) Public streets and rights-of-way shall not be used for parking 
of trailers or overnight parking of vehicles by tenants. 

(2) On-site vehicle parking shall be on a designated improved 
surface (gravel, class-5, asphalt, concrete, pavers) 

(3) Trailer parking shall be designated and meet setback 
requirements below. 

(4) Designated parking shall be set-back 10-ft from property 
boundaries. 

c) The boundaries of the rental property shall be visually demarcated by 
signs, a fence, vegetation, landscaping, or other method as approved 
by the Director. 

d) Overnight guest occupancy is the maximum number of overnight 
guests allowed at a private/vacation home rental without a conditional 
use permit.  Overnight guest occupancy shall not exceed the lesser 
of the following limits unless a conditional use permit has been 
granted to do so:  

(1) Three (3) overnight guests per bedroom. 
(2) For a rental property with an individual septic treatment 

system considered to be substandard under Section VI. D. 
2.c(3), the maximum number of overnight guests shall not 
exceed the total treatment capacity of the system in gallons 
per day divided by 75 gallons per overnight guest. (i.e.; 
450gal/day / 75gal = 6 overnight guests) 

(3) Not more than a total of 12 overnight guests unless a 
conditional use permit has been issued where such a use is 
conditionally permitted. 

e) The use of detached or temporary sleeping accommodations such as 
RVs, tents, fish-houses, campers or others to increase the overnight 
guest capacity shall be prohibited. 

f) Not more than one private/vacation home rental unit shall be allowed 
on a parcel. More than one rental unit on the same parcel or single 
units on contiguous parcels under common ownership shall require a 
conditional use permit where the use is conditionally permitted. 

g) The property capacity is the total number of overnight guests and 
visitors allowed to be present on the property at any given time. The 
property capacity shall not exceed the following thresholds unless a 
conditional use permit has been granted as per subpart 2.d above: 

(1) Two times (2x) the overnight guest occupancy for properties 
where neighboring dwellings are 200 ft or less from the rental 
dwelling or the property is less than 2 acres in area. 

(2) Three times (3x) the overnight guest occupancy for properties 
where neighboring dwellings are more than 200 ft from the 
rental dwelling and the property is 2 acres or greater in area 

4. Rental Property Management and Notifications 
a) The rental owner, operator, or manager shall designate a local 

contact who meets the following requirements: 
(1) Is available 24 hours/day, seven days per week. 
(2) Can respond by phone within 60 minutes and in-person within 

120 minutes of notification. 
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(3) Has administrative authority over the property and guests. 
(4) Has knowledge of the vacation rental unit, the property, rental 

and County rules, standards, and procedures. 
b) The rental owner, operator, or manager shall provide the name and 

phone number of the contact in subpart a) above to the County at the 
time of licensing and to all property owners within 200 ft of the rental 
property boundary.  Any change of contact or contact information 
shall be noticed as above to the County and neighbors within 10 days 
of the change. 

c) The following information shall be posted within the rental unit in a 
prominent location so as to be easily visible and read by the guests: 

(1) The full name and phone number of the owner or operator 
(2) The full name and phone number of the local contact person 

or local management agent 
(3) Local emergency contact information (police, fire, ambulance, 

septic maintainer) 
(4) Aerial image of the property clearly showing property 

boundaries, parking areas, shore recreational facilities, 
garbage receptacles, septic treatment system. 

(5) The maximum number of overnight guests and total guest 
capacity of the property. 

(6) The maximum number of parking spaces. 
(7) Any applicable County or township ordinances governing 

noise, parking, pets, or lakes (AIS laws, water surface 
zoning). 

(8) A copy of the Douglas County Good Neighbor Brochure. 
d) The total permitted overnight guest occupancy and the total number 

of persons permitted on the property shall be included on all 
advertisements or web-based reservation service pages. 

e) Prior to occupancy, the owner, operator, or manager shall: 
(1) Obtain the full name, address, and vehicle license plate 

information from the person renting the property.   
(2) Record the number of guests and dates of the rental. 
(3) Require the guest(s) to formally acknowledge responsibility for 

the compliance by all tenants or guests with the applicable 
laws, rules, and ordinances pertaining to vacation rentals in 
Douglas County. 

(4) Maintain a copy of the above records for one year and make 
available to the County upon request. 

5. Sanitation 
a) The private/vacation home rental shall be served by central sanitary 

sewer (ALASD) or be connected to a compliant individual septic 
treatment system (ISTS). If connected to an ISTS, the following shall 
be required: 
(1)  A current compliance inspection showing the system to be in 

compliance with State and local requirements shall be 
submitted with the application for license with Horizon Public 
Health. 
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(2) An operating permit shall be required through the Land & 
Resource Department 

(3) The ISTS shall be pumped not less than annually and records 
shall be submitted to the County before the end of the 
calendar year. 

b) Garbage, refuse, or recycling shall be stored completely enclosed 
within designated refuse containers.  The owner or operator of the 
rental unit shall provide sufficient trash storage containers and 
service to accommodate the demand of the occupants.   

 
 

Section VIII. Definitions 
 
Private/vacation home rental – any home, cabin, condominium, bedroom or similar 
building that is advertised as, or held out to be a place where sleeping accommodations 
are furnished to the public on a nightly, weekly, or for less than a 30-day time period, 
and is not a bed and breakfast, resort, hotel or motel. 
 
Bedroom – a part of the inside of a private/vacation home that is divided from other 
areas by walls and a doorway and that has its own floor and ceiling that is furnished 
primarily as sleeping quarters, containing a bed or furniture that can convert to a bed, 
and having more than one egress.   
 
Overnight guest – a person that is boarding overnight at a private/vacation home rental, 
hotel, motel, bed and breakfast, or resort. 
 
Good Neighbor Brochure – A brochure to be given to guests that includes a summary of 
the County’s regulations relating to private/vacation home rentals; local rules or 
ordinances related to lakes, aquatic invasive species, and water use; and best practices 
for neighborly behavior. 
 
Person -  a natural person over the age of 5 years, that is patronizing, staying, or visiting 
a private/vacation home either as the renter of the facility or a guest of the renter; or an 
individual, firm partnership, association, or corporation or other entity including the 
United States government, any interstate body, the state, and any agency, department, 
or political subdivision of the state. 
 
Resort – One or more, together with accessory buildings, buildings available for rent or 
lease as a temporary residence to transient visitor and rented on a daily or weekly basis 
and used for the purpose of providing private recreational opportunities for guests.  An 
establishment that includes buildings, campgrounds, lodges, structures, dwelling 
units/sites, homes, enclosures or any part thereof kept, used, maintained or advertised 
as or held out to the public to be, a place where sleeping accommodations are furnished 
to the public and primarily to those seeking recreation, for periods of one (1) day, one 
(1) week, or longer, and having for rent two (2) or more homes, cabins, units, campsites 
or enclosures. All cabins, rooms, dwelling units/sites or enclosures must be included in 
the resort rental business. The entire parcel(s), lot(s), or tract(s) of land must be 
controlled and managed by the licensee. 
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An Ordinance Providing for the Licensing and Inspection of Hotels, Motels, Lodging 

Establishments, Lodging House, Bed and Breakfast, Boarding House, Resort of similar facility; 

Regulating Their Design, Construction, Operation and Maintenance and Providing for the 

Administration and Enforcement of thereof be and thereby is established as follows:  

 

The Douglas County Board of Commissioners, Pope County Board of Commissioners and the 

Horizon Community Health Board, pursuant to Minnesota Statutes, Section 145A.05, Subd. 8 

ordain: 

 

SECTION 1 – PURPOSE 

 

The purpose of this ordinance is to establish standards for all lodging establishments and to 

protect the health, safety and general welfare of the people of Douglas and Pope Counties, 

including the following general objectives:  

 

 1. Provide a minimum standard for the design, construction, operation and   

  maintenance of lodging establishments.  

 

 2. Correct and prevent conditions that may adversely affect persons utilizing   

  lodging establishments.  

 

 3. Meet consumer expectations for the quality and safety of lodging establishments.  

 

 4. Establish inspection requirements and associated procedures involved with  

  administering and enforcing this Ordinance.  

 

5. Comply with the delegation agreement that Horizon Community Health Board 

has entered into with the Minnesota Department of Health.  

 

SECTION 2 - LEGAL AUTHORITY 

 

This ordinance is enacted pursuant to Minnesota Statutes, Chapter 157, which establishes the 

authority for the State to license lodging establishments and Minnesota Statutes, Chapter 145A, 

Section 145A.07, which authorizes the Commissioner of Health to enter into an agreement with 

counties or cities organized under the provisions of Minnesota Statutes, Section 145A.05 to 

perform all or part of the licensing, inspection and enforcement duties authorized under the 

provisions of these sections.  

 

SECTION 3 – DEFINITIONS 

 

For the purpose of this ordinance the following words shall have the following meanings: 

 

1.  Administrator:  “Administrator” means the Administrator of Horizon Public 

Health and his or her respective designee(s) operating under the authority of the 

Horizon Community Health Board to administer environmental health programs 

and public health services. 
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2. Appeals Board:  “Appeals Board” means three representatives,  two of which are 

appointed by the County Board of Commissioners representing the county from 

which the appeal is generated and one appointed by the other participating County 

Board of Commissioners.    

 

3. Agency:  “Agency” means Horizon Public Health, providing delegated Food, 

Pool and Lodging services for the counties of Douglas and Pope. 

 

4. Bedroom:  “Bedroom” means a part of the inside of a private/vacation home that 

is divided from other areas by walls and a doorway and that has its own floor and 

ceiling that is furnished primarily as a sleeping quarters, containing a bed or 

furniture that can convert to a bed, and having more than one egress door and 

window. (Reference Douglas County Zoning Ordinance) 

 

5. Boarding Establishment:  “Boarding establishment” means a food and beverage 

service establishment where food or beverages, or both, are furnished to five or 

more regular boarders, whether with or without sleeping accommodations, for 

periods of one week or more. 

  

6.         Commissioner: “Commissioner” means the commissioner of health. 

 

7. Community Health Board:  “Community Health Board” means the 13-member 

appointed Board governing Horizon Public Health.   

 

8.         County:  “County” means the County of Douglas or Pope, Minnesota.    

 

9. County Board:  “County Board” means the elected Board of Commissioners for 

the County of Douglas or Pope.   

 

10. Delegation Agreement:  “Delegation Agreement” means the properly executed 

delegation of responsibility to the Horizon Community Health Board by the State 

of Minnesota, as provided in Minnesota Statutes. 

 

11. Environmental Health Advisory Committee:  The “Environmental Health 

Advisory Committee” shall consist of two Douglas County Commissioners 

appointed annually by the Douglas County Board of Commissioners and two 

Pope County Commissioners appointed annually by the Pope County Board of 

Commissioners, the Horizon Public Health Administrator, the Supervisor of 

Environmental Health and the Registered Sanitarian(s).  The Environmental 

Health Advisory Committee shall serve in an advisory capacity to review matters 

related to the programmatic and fiscal operations of the Horizon Environmental 

Health Program and to make recommendations to the Horizon Community Health 

Board on matters reserved to that Board by law. 
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12. Grade:  ‘Grade” means the average of the finished ground level at the center of 

the exterior walls of a building.  In case walls are parallel to and within five feet 

of a sidewalk, the above ground level shall be measured at the sidewalks. 

 

13. Hazard:  “Hazard” means any biological, chemical, or physical property that may 

cause an unacceptable health risk. 

 

14. Hearing:  “Hearing” means a proceeding held before the Horizon Environmental 

Health Appeals Board where evidence is taken for the purpose of determining an 

issue of fact.  

 

15.   Hotel or Motel:  “Hotel or motel” means a building, structure, enclosure, or any 

part thereof used as, maintained as, advertised as, or held out to be a place where 

sleeping accommodations are furnished to the public and furnishing 

accommodations for periods of less than one week. 

 

16. Imminent Health Hazard:  “Imminent Health Hazard” means a significant threat 

or danger to health that exists when there is evidence sufficient to show that a 

product, practice, circumstance or event creates a situation that requires 

immediate correction or cessation of operation to prevent injury based upon: 

 

   A)  the number of potential injuries; and  

   B)  the nature, severity and duration of the anticipated injury.   

  

17. License:  “License” includes the whole or part of any permit, certificate, 

approval, registration or similar form of permission or renewal required by 

County ordinance or State law administered by the County for the operation of 

any business, service, or facility. 

 

18. Licensee: “Licensee” means the person who has been given the authority by the 

issuance of a license by the County to establish, operate, and/or maintain a facility 

or activity regulated by County ordinances. 

 

19. Lodging Establishment:  “Lodging establishment”  means a building, structure, 

enclosure, or any part thereof used as, maintained as, advertised as, or held out to 

be a place where sleeping accommodations are furnished to the public as regular 

roomers, for periods of one week or more, and having five or more beds to let to 

the public. For the purpose of this ordinance, lodging establishment shall also 

include boarding establishment, hotel, motel, private/vacation home rental, and 

resort. 

 

20. Owner:  “Owner” means any person or person(s) having a legal interest in real or 

personal property or any person in possession or control of real or personal 

property including, but not limited to, mortgages, contract for deed vendees, and 

contract for deed vendors. 
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21. Overnight guest: a person that is boarding overnight at a private/vacation home 

rental, hotel, motel, bed and breakfast, or resort. (Reference Douglas County 

Zoning Ordinance) 

 

22. Person:  “Person” means a natural person over the age of 5 years, that is 

patronizing, staying, or visiting a private/vacation home either as the renter of the 

facility or a guest of the renter; or an individual, firm, partnership, association, or 

corporation or other entity including the United States government, any interstate 

body, the state, and any agency, department, or political subdivision of the state. 

(Reference Douglas County Zoning Ordinance) 

 

23. Private/Vacation Home Rental:  “Private/Vacation Home Rental” means any 

home, cabin, condominium, bedroom or similar building that is advertised as, or 

held out to be a place where sleeping accommodations are furnished to the public 

on a nightly, weekly, or for less than 30-day time period, and is not a bed and 

breakfast, resort, hotel or motel. 

  

24. Public Health Services:  “Public health services” means the services of Horizon 

Public Health that are authorized under Minnesota Statutes, Chapter 145A, Local 

Public Health Act, including the Counties of Douglas, Pope, Grant, Stevens, and 

Traverse. 

 

25. Resort:  “Resort” means any building, structure, or enclosure, or any part thereof, 

located on, or on property neighboring any lake, stream, skiing or hunting area for 

purposes of providing convenient access thereto, kept, used, maintained or 

advertised as, or held out to the public to be a place where sleeping 

accommodations are furnished to the public and primarily to those seeking 

recreation, for periods of one day, one week or longer, and having for rent five or 

more cottages, rooms or enclosures.   

 

 26. Risk Categories: 

 

A. High-risk establishment.  “High-risk establishment” means any food and 

beverage service establishment, hotel, motel, lodging establishment, or 

resort that: 

 

1. Serves potentially hazardous foods that require extensive 

processing on the premise, including manual handling, cooling, 

reheating, or holding for service; 

   2. Prepares foods several hours or days before service; 

3. Serves menu items that epidemiologic experience has 

demonstrated to be common vehicles of food-borne illnesses; 

   4. Has a public swimming pool; or 

   5. Draws its drinking water from a surface water supply. 

   6. Must be inspected at least once every 12 months. 
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  B. Medium-risk establishment.  “Medium-risk establishment”   

   means a food and beverage service establishment, hotel,    

   motel, lodging establishment, or resort that: 

 

   1. Serves potentially hazardous foods but with minimal holding 

between preparation and service; or 

   2. Serves foods, such as pizza, that require extensive handling  

    followed by heat treatment 

   3.  Must be inspected at least once every 18 months. 

 

  C. Low-risk establishment.  “Low-risk establishment” means a food   

   and beverage service establishment, hotel, motel, lodging    

   establishment, or resort that is not a high-risk or medium-risk   

   establishment that: 

 

   1. Must be inspected at least once every 24 months. 

 

SECTION 4 – PLAN REVIEW OF FUTURE CONSTRUCTION 

 

4.1  Whenever a Lodging Establishment is constructed, or extensively remodeled and 

whenever an existing structure is converted to use as a lodging establishment under 

Minnesota Statutes, Chapter 327, properly prepared plans and specifications for the 

construction, remodeling, or conversion must be submitted to the Agency for review and 

approval before construction, remodeling or conversion is begun. The plans and 

specifications must indicate the proposed layout, arrangement, construction materials of 

work areas, and the type and model number of proposed fixed equipment and facilities. 

The plans and specifications, submitted and drawn to scale, must be legible and complete 

in all details. Plumbing specifications need to be submitted directly to the Minnesota 

Department of Labor and Industry. Public Swimming Pools/Spa plans must be submitted 

to the Minnesota Department of Health. 

 

4.2  The Agency shall approve the plans and specifications if they meet the requirements of 

Section 4.1 of this ordinance and report the findings within 30 days of the date that plans 

are received. 

 

4.3  The facility must be constructed and finished in conformance with the approved plans. 

 

4.4  The Agency shall inspect the lodging establishment before start of operation to determine 

compliance with the approved plans and specifications.  

 

SECTION 5 - FEES 

 

Fees for the administration of the Horizon Public Health Lodging Ordinance shall be established 

and amended periodically by action of the respective County Boards. 
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SECTION 6 –REGULATORY AGENCY 

 

Horizon Public Health is hereby established in this Ordinance as the Agency responsible for the 

enforcement and administration of this Ordinance.  The Agency shall: 

 

 1) Act as the inspecting Agency for Douglas and Pope counties;  

 2) Issue licenses and maintain records relating to this Ordinance;  

 3) Provide informational materials regarding this Ordinance;  

4) Administer this Ordinance; receive applications, requests, documentation; 

interpret and apply the Ordinance; and enforce the Ordinance. 

5) Assist in the enforcement of Section V.U of the Douglas County Zoning 

Ordinance or successor section pertaining to private/vacation home rental.   

 

SECTION 7 -- INCORPORATION OF MINNESOTA LODGING CODE 

 

Minnesota Rules, Chapter 4625, parts 4625.0100 to 4625.2300, the Minnesota Lodging Code, in 

effect on the effective date of this Ordinance, and all future revisions thereof, are hereby adopted 

by reference and made part of this Ordinance.   

 

SECTION 8 - LICENSES 

 

8.1  General. It shall be unlawful for any person, firm, corporation or partnership to operate a 

lodging establishment within the County who does not possess a valid license issued by 

the Agency as required by this ordinance. Only a person who complies with the 

requirements of this ordinance shall be entitled to receive and retain such a license. 

 

8.2 Application. Any person desiring to operate a lodging establishment shall first make 

application for a license on forms provided by the Agency, pay the required fee, and 

receive approval for operation, including plan review approval if a plan review is 

required. The application shall include: the full name and address of the owner of the 

building, structure, or enclosure; the lessee and manager of the establishment; the name 

under which the business is to be conducted; and any other information as may be 

required by the Agency to complete the application for license. The license shall be 

issued for the calendar year for which application is made and shall expire on December 

31 of such year. Any person who operates a place of business after the expiration date of 

a license or without having submitted an application and paid the fee shall be deemed to 

have violated the provisions of this ordinance and shall be subject to enforcement action, 

as provided in this ordinance.   

 

8.3 License renewals. License renewals shall be obtained on an annual basis. License 

renewal applications shall be submitted to the Agency on forms provided by it no later 

than December 1 of the year proceeding the year for which application is made; or in the 

case of a new business, not later than the opening date of such a business. 

 

8.4 Expiration Date. Initial and renewal licenses shall be issued for the calendar year for 

which application is made and shall expire on December 31 of such year. 
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8.5 Initial & Renewal Fee Schedule. Initial and renewal license applications shall be 

accompanied by the applicable fee as determined by the participating County Boards of 

Commissioners. Such rates may be changed by action of the participating County Boards 

of Commissioners from time to time as they shall deem appropriate.  All license fees are 

non-refundable.   

 

8.6 Reduced License Fee. Beginning on or after October 1 of each year, the license fee for 

new establishments or operators shall be one half of the appropriate annual license fee. 

 

8.7 Issuance or Denial of License: 

 

  a. Unless otherwise provided in this ordinance under which a license is 

issued, the Agency shall have fifteen (15) days to approve or deny an 

application for license or renewal.  All establishments requiring a license 

under this ordinance are expected to submit their application for an initial 

license or renewal by December 1 of the year prior to the requested license 

period. 

 

b.  If  December 1 falls on a weekend, the annual license renewal application 

and fee is due at the end of the county business day the following Monday. 

 

c. Where an application is approved by the Agency, the establishment’s 

license(s) shall be issued according to Agency policies and procedures. 

 

  d.  Where a license is denied, the Agency shall state the factual basis for its 

decision and notice of its decision shall be hand delivered by the Agency 

to the applicant or shall be served by registered or certified mail to said 

applicant at the address designated in the license application.  The 

applicant shall have ten (10) working days, exclusive of the day of service, 

to request a hearing.  The request shall be in writing stating the grounds 

for appeal and served personally or by registered or certified mail on the 

Agency by midnight of the tenth (10th) agency working day following 

service of the notice of denial.  If the applicant fails to request an appeal 

within the specified time period, any opportunity for a hearing is forfeited 

and the Agency’s decision is final. After receipt of an appeal request, the 

Agency shall set time and place for the hearing. 

 

8.8 License Non-Transferable: 

 

  a. A license is not transferable and non-refundable. 

  

  b. The discontinuation of an operation by the licensee at the address   

   covered by the license voids the license. 

  

c. A voided license shall be surrendered to the Agency immediately by 

anyone in possession of it. 
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8.9 Change of Ownership:  A license shall not be issued to any person when an 

establishment changes ownership until an inspection by the Agency has been conducted 

and a compliance schedule has been established that is mutually agreeable to the owner 

and the Agency regarding previous orders. 

 

 When an establishment has been closed for 90 days or more, the Agency shall conduct an 

inspection and set forth a compliance schedule that is mutually agreeable to the new 

owners and the Agency to achieve compliance with the Minnesota Lodging Code prior to 

issuing a license. 

 

8.10 License Displayed.  A valid license shall be conspicuously posted in every lodging 

establishment.    

 

SECTION 9 – INSPECTION/ENFORCEMENT: 

 

9.1 Horizon Public Health shall inspect lodging establishments according to Minnesota 

Statutes, Chapter 157, and Chapter 327 (327.10-327.13), Chapter 4625 (parts 4625.0100 

to 4625.2300) and rules adopted under Minnesota Statutes, Chapter 157, and the Horizon 

Inspection and Enforcement Policy. Horizon Public Health shall also have the authority 

to inspect lodging establishments (including private/vacation home rental) for compliance 

with Section V.U or successor section of the Douglas County Zoning Ordinance. 

 

9.2  The person operating a lodging establishment shall, upon request of the Agency and after 

proper identification, permit access to all parts of the lodging establishment at any 

reasonable time for purpose of inspection and shall exhibit and allow copying of any 

records necessary to ascertain compliance with the provisions of this Ordinance. 

 

9.3  Every person engaged in the operation of a lodging establishment, shall upon request; 

furnish reasonable samples free of charge to the Agency for laboratory analysis. 

 

9.4 Whenever an inspection of a lodging establishment is made, the findings shall be 

recorded on the inspection report form.  One copy of the inspection report form shall be 

furnished to the person in charge of the establishment.  The completed inspection report 

form is a public document that shall be made available for public disclosure to any person 

who requests it, except when report forms are a part of a pending litigation. 

 

9.5 The inspection report form shall specify a specific and reasonable period of time for the 

correction of violations.  Correction of violations shall be accomplished within the period 

specified. 

 

SECTION 10 – SUSPENSION AND REVOCATION OF LICENSE 

 

10.1  Licenses may be suspended temporarily by the Agency, at any time for failure by the 

holder to comply with the requirements of this ordinance, or compliance with Section 

V.U or successor section of the Douglas County Zoning Ordinance where applicable.  

Whenever a license holder or operator has failed to comply with any notice requiring 
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corrective action, issued under the provisions of this ordinance, that license holder or 

operator may be notified in writing with a form of suspension that the license upon 

service of notice is immediately suspended and that an opportunity for a hearing before 

the Appeals Board will be provided if a written request for appeal is filed within ten (10) 

agency working days with the Agency by the license holder.  

 

10.2  Notwithstanding the other provisions of this ordinance, whenever the Agency finds 

unsanitary or other condition(s) in the operation of a lodging establishment which, in 

their judgment, may constitute a substantial hazard to the public health, they can without 

warning, notice or hearing, issue a written notice to the license holder or operator citing 

such condition(s), specifying the corrective action to be taken, and specifying the time 

period within which such action shall be taken; and if deemed necessary, such order shall 

state that the license is immediately suspended, and all lodging operations are to be 

immediately discontinued.  Any person to whom such an order is issued shall comply 

immediately therewith, but upon written petition to the Agency, shall be afforded an 

appeal before the Appeals Board. 

 

10.3  Any person whose license or permit has been suspended may at any time make 

application for a re-inspection for the purpose of reinstatement of the license. Within ten 

(10) agency working days following receipt of a written request, including a statement 

signed by the applicant that in their opinion the condition(s) causing suspension of the 

license has/have been corrected, the Agency shall make a re-inspection. If the applicant is 

in compliance with the requirements of this ordinance and Minnesota Rules, Chapter 

4625, parts 4625.0100 to 4625.2300, and (Chapter 327 (327.10-327.13), the license shall 

be reinstated. 

 

10.4 Revocation of License. In addition to the suspensions referred to in subpart 10.1 above, 

for violations of any of the requirements of this ordinance, Section V.U of the Douglas 

County Zoning Ordinance, or Minnesota Rules, Chapter 4625, parts 4625.0100 to 

4625.2300, or Chapter 327 (327.10-327.13), the license may be permanently revoked 

after an opportunity for a hearing before the Appeals Board has been provided. Prior to 

such action, the Agency shall notify the license holder in writing, advising that the license 

shall be permanently revoked at the end of a five (5) agency working day period. 

 

10.5 Emergency Closure.  Whenever the Agency finds that an emergency exists which 

requires immediate action to protect public health, it may, without notice or hearing, issue 

an Order reciting the existence of an emergency and require that such action be taken as 

deemed necessary to meet the emergency.  Notwithstanding the other provisions of this 

Ordinance, such Order shall be effective immediately.  Any person to whom an 

Emergency Order is directed shall comply therewith immediately.   

a. Emergency Closure Procedure.  Emergency Closure of an Establishment will be 

ordered if a prohibited activity is occurring or it is determined that the 

Establishment is an imminent health hazard. 

   

b. Following an Emergency Closure, the Establishment shall not reopen without 

written permission from the Agency. 
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c. The Agency must give written permission to reopen upon submission of 

satisfactory proof that the problem condition(s) causing the need for emergency 

closure have been corrected or removed by the operator(s).   

 

d. Following an emergency closure, correction of the problem condition requires 

that all inanimate objects, equipment and surface areas in the room or area where 

the prohibited activity or imminent health hazard occurred be cleaned and 

sanitized.   

 

SECTION 11 –PROCEDURE WHEN INFECTION IS SUSPECTED 

 

When the Agency has reasonable cause to suspect the possibility of disease transmission from a 

lodging establishment employee, the Agency shall under the direction and/or guidance of the 

Minnesota Department of Health, secure an illness or morbidity history of the suspected 

employee, and/or make other investigations as may be required, and take appropriate action.  The 

Agency may require any or all of the following measures: 

 

 1) The immediate exclusion of the employee from all lodging establishments;  

 

2) Restriction of the employee’s services to some area of the establishment where 

there would be no danger of transmitting disease;  

 

 3) Adequate medical and laboratory examinations of the employee, or other   

  employees, and their body discharges, and;   

  

4) The immediate closure of the lodging establishment concerned, until in the 

opinion of the Agency no further danger of disease outbreak exists.  

 

SECTION 12 – APPEALS 

 

12.1  Request for Hearing. Any person affected by a notice of embargo, suspension, or 

revocation shall be granted a hearing on the matter before the Appeals Board upon filing 

in the office of Horizon Public Health, a written petition requesting such a hearing and a 

brief statement.  The petition shall be filed within ten (10) agency working days after the 

notice was served. 

 

12.2  Date of Hearing. The hearing requested shall be held not more than ten (10) agency 

working days after the date on which the petition was filed.  The Appeals Board may 

postpone the date of the hearing for a reasonable time beyond such ten (10) agency 

working day period, if in the judgment a good and sufficient reason exists for such 

postponement. 

 

12.3  Notice of Hearing. The Agency shall give five (5) agency working days written notice of 

the hearing to the petitioner or petitioners by personal service or by certified mail to the 

petitioner or petitioner's last known address.  

 



 

12 

 

12.4  Proceedings. At the hearing, the petitioner, their agent, or attorney shall be given an 

opportunity to be heard and to show why the notice of embargo, suspension, or 

revocation issued by the Agency should be modified or withdrawn. The Agency shall 

present a detailed written statement of their findings of fact and recommendation(s) to the 

Appeals Board at the time of the hearing. 

 

12.5  Decisions of the Appeals Board. The Appeals Board, within three (3) agency working 

days after such hearing, shall sustain, modify or withdraw the notice of embargo, 

suspension, or revocation depending upon its findings of fact.  A copy of the decision of 

the Appeals Board shall be served by mail to the petitioner or petitioners.  Any person 

aggrieved by the decision of the Appeals Board may seek relief therein from any court as 

provided by the laws of the state. 

 

12.6  Record of Proceedings. The proceedings of each hearing held before the Appeals Board 

pursuant to petition, including the findings of fact and the recommendation(s) of the 

Agency shall be recorded and reduced to writing and entered as a public record in the 

office of the Public Health Administrator at Horizon Public Health.  Such record shall 

include a copy of every notice or order or writing issued in connection with the matter. 

 

12.7  Notices not Appealed. Any notice served pursuant to the provisions of this ordinance 

shall automatically become final if a written petition for a hearing is not filed with the 

Agency within ten (10) agency working days after the notice is served. 

 

SECTION 13 – VARIANCES 

 

13.1 Variance:  

 

A. Request.  A party may ask Horizon Public Health, as the Regulatory Authority, to 

grant a variance from the following Minnesota Rules Chapter 4717, part 

4717.7000, subpart 1.(D).  Horizon Public Health shall not have the authority to 

consider nor grant variances to provisions of the Douglas County Zoning 

Ordinance. 

 

B. Variance Permitted: In any case where, upon application to Horizon Public 

Health, as the Regulatory Authority, it appears by reason of exceptional 

circumstance that the strict enforcement of any provision of the standards of this 

Ordinance would cause unnecessary hardship, or that strict conformity with the 

standards would be unreasonable and impractical or not feasible under the 

circumstances, the Regulatory Authority may permit a variance there from upon 

such conditions as it may prescribe for management consistent with the general 

purpose and intent of the applicable ordinance and of all other applicable State 

and local regulations and laws.  

 

1. Variance Procedures: The applicant for a variance shall be the party to 

whom the rule applies.  The party requesting the variance shall submit the 
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request in writing to Horizon Public Health with the appropriate fee.  A 

request shall contain: 

 

(a) The specified language in the ordinance from which the 

variance is requested: 

(b) The reasons why the rule cannot be met; 

(c) The alternative measures that will be taken to ensure a 

comparable degree of protection to health or the 

environment if a variance is granted; 

(d) The length of time for which the variance is requested; 

(e) A statement that the party applying for the variance will 

comply with the terms of the variance , if granted; and 

(f) Other relevant information the Regulatory Authority 

determines necessary to properly evaluate the request for 

the variance. 

 

Informal Administrative Hearing: Horizon Public Health shall conduct an 

informal conference within thirty (30) days of receipt of an application for 

variance.  The applicant or their designated representative may attend the 

hearing and present the facts or conditions upon which the application for 

a variance is based.  Horizon Public Health shall prepare a written 

decision with its reasons therefore, and serve it personally or by registered 

or certified mail on the applicant by midnight of the tenth (10th) agency 

working day following the hearing.  

 

Request for Formal Hearing: In the event that Horizon Public Health 

decides to deny the application for variance, the applicant may request a 

formal hearing on said variance.  The request shall be served personally or 

by registered or certified mail on the Agency by midnight of the tenth 

(10th) agency working day following said Agency decision.  

 

2. Criteria for Decision: Horizon Public Health may grant a variance if: 

 

(a) The variance was requested in the manner prescribed in 

Ordinance. 

(b) The variance will have no potential adverse effect on public 

health, safety, or the environment; 

(c) The alternative measures to be taken, if any, are equivalent 

to or superior to those prescribed;  

(d) Strict compliance with the rule will impose an undue 

burden on the applicant; 

(e) The variance does not vary a statutory standard or preempt 

federal law or rule; and  

(f) The variance has only future effect. 
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3. Conditions Granting a Variance: In granting a variance Horizon Public 

Health may attach conditions that it determines are needed to protect the 

public health, safety, or the environment.  Alternative measures or 

conditions attached to a variance have the force and effect of the law.  If a 

party violates alternative measures or conditions attached to a variance, 

the party is subject to the enforcement actions and penalties set forth in 

Section 14 of this Ordinance.  A party to whom a variance has been issued 

shall notify Horizon Public Health in writing within 30 days of a change in 

the conditions upon which the variance was granted.  

 

4. When granting a variance, Horizon Public Health shall specify the date 

upon which the variance will expire.   

 

5. Renewal of Variance: A request for the renewal of a variance shall be 

submitted to Horizon Public Health in writing 30 days before its 

expiration date.  Renewal requests shall contain the information specified 

in ordinance.  Horizon Public Health shall renew a variance if the party 

continues to satisfy the criteria imposed at the time the original variance 

was approved.  This part does not apply if there has been a change in the 

conditions upon which the variance was granted.   

 

SECTION 14 – CRIMINAL LIABILITY AND ENFORCEMENT  

 

14.1 Criminal Penalties.  Any person, firm or corporation who violates any of the provisions 

of this Ordinance, or who fails, neglects or refuses to comply with the provisions of this 

Ordinance, including violations of conditions and safeguards, or who knowingly makes 

any material false statement or knowing omission in any document required to be 

submitted under the provisions hereof, shall be guilty of a misdemeanor and upon 

conviction thereof, shall be punished by a fine not to exceed $1,000.00 or by 

imprisonment not to exceed 90 days, or both. Each day that a violation exists shall 

constitute a separate offense. 

 

14.2  Civil Remedies. In the event of a violation or a threat of violation of this Ordinance, the 

County Attorney may take appropriate action to enforce this Ordinance, including 

application of injunctive relief, action to compel performance, or other appropriate action 

in court, if necessary, to prevent, restrain, correct, or abate such violations or threatened 

violations.   

  

SECTION 15 – SEVERABILITY 

 

If any provision of this Ordinance or the application thereof to any person or circumstance is 

held invalid, said invalidity does not affect other provisions or applications of this Ordinance that 

can be given effect without the invalid provision or application and for this purpose the 

provisions of this ordinance are severable. 
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SECTION 16 - PROVISIONS ACCUMULATIVE 

 

The provisions of this Ordinance are cumulative and are additional limitations upon all other 

rules, statutes, and ordinances heretofore passed covering any subject matter. 

 

SECTION 17 - NO CONSENT 

 

Nothing contained in this Ordinance shall be deemed to be consent, license or permit to operate, 

construct or maintain any site, facility or establishment or to carry on any activity, trade, 

profession or privilege. 

 

SECTION 18 –REPEALER 

 

All prior ordinances pertaining to subjects treated in this Ordinance shall be deemed repealed 

from and after the effective date of this Ordinance, provided this repeal shall not affect any 

offense committed or penalty incurred, or any right established prior to the effective date of this 

Ordinance.    

 

SECTION 19 - EFFECTIVE DATE 

 

Effective date This Ordinance shall be in full force and effect after its passage and publication 

provided by law, but no sooner than January 1, 2018, whichever comes later. 

 

 

ADOPTED BY THE DOUGLAS COUNTY BOARD OF COMMISSIONERS THIS  

 

_____ DAY OF _________________, 2018. 

        

      ____________________________________ 

      Chairperson 

      Douglas County Board of Commissioners 

 

      

Reviewed and accepted by the Horizon Community Health Board this     

 

day of    , 2018. 

 

             

      Chairperson 

      Horizon Community Health Board 




