CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
October 28, 2015

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
October 28, 2015
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. APPLICANT HAS REQUESTED THIS BE TABLED UNTIL NOVEMBER 10 SO AS
TO ASSEMBLE NECESSARY INFORMATION (Tabled from October 13 meeting)
Variance to replace an existing 28' x 36' dwelling with a 906 sq ft dwelling, 748 sq ft
attached garage and 35 sq ft covered porch approximately 60 feet from Clearwater
Lake (min. 75 ft required), 13.55 ft from a side lot line (min. 15 ft required) and on a
holding tank (drainfield required) without 15 feet of fill meeting floodplain elevation
requirements around all sides. Conditional use permit to elevate dwelling to meet
floodplain requirements by alternative method than fill.
i. Applicant: Thomas A. and Lisa A. Dohmen
ii. Property address: 11953 KRAMER AVE NW, Maple Lake
iii. Sec/Twp/Range: 5-121-27
iv. Parcel number(s): 206000052202
b. (Tabled from October 13 meeting) Variance to replace an existing 27' x 26' dwelling
with a new 39' x 26' dwelling addition within the bottom of a bluff (min. 30 ft setback
required). New dwelling to be 8 ft further into the bluff than what currently exists.
i. Applicant: Steven Schmidt
ii. Property address: 11748 90TH ST NW, Annandale
iii. Sec/Twp/Range: 18-121-27
iv. Parcel number(s): 206000182400
5. Approve Previous Meeting Minutes
a. October 13, 2015
6. Zoning Administrator’s Report
a. Permits
b. Correspondence
c. Enforcement Actions
d. Findings of Fact – Previous PC/BOA Decisions
7. Other Business
a. Stormwater management plan requirements
b. Permits for small buildings and other impervious surfaces

c. Discussion – RDNT LLC v. City of Bloomington (MN) and impact on conditional use
permits
d. Wright County proposed ordinance amendments
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

STAFF REPORT
Application: Variance to replace an existing 27' x 26' dwelling with a new 39' x 26'
dwelling addition within the bottom of a bluff (min. 30 ft setback required). New
dwelling to be 8 ft further into the bluff than what currently exists.
Applicant:

Steven Schmidt

Agenda Item: 4(d)
Background Information:



Proposal: This application was tabled from the October 13 meeting to allow for the
following:

1. To provide a letter or other information from a qualified soils engineer or soil
scientist to indicate that the proposed construction will not negatively impact the
stability of the bluff or create problems with groundwater seeps/flows.

2. Consider reduction in the height of the proposed home, which may be
considered out of character with the neighborhood.
The applicants are proposing to completely replace an existing one-story dwelling
with a new, larger two-story dwelling. The existing home currently sits at the bottom
of a bluff (in the bluff) and the original proposal would have extended this home
another 8 ft into the bluff and another 4 ft towards the lake (the current and
proposed home would easily meet the required lake setback of 75 feet).
The updated proposal would shorten the enlargement of the home toward the bluff
to 4 feet and rather than building that additional length on a slab, it would be
cantilevered over the bluff (the remainder of the home would be built on a slab in
the same location as the current home). The proposed length of the new home would
remain at 39 feet by expanding 8 feet toward the lake rather than the previously
proposed 4 feet.
The current footprint of the home is about 738 sq ft. (two portions of 18’ x28’ and 9’ x
26’). However, a portion of this lowest floor (the rear of the basement) is currently
dirt and not living area. The proposed footprint of the home on the lowest level
would be 910 sq ft (26’ x 35’) which would require excavating out some of the dirt in
front of a footing and wall upon which the current house sits.
The proposed main floor would increase from 738 sq ft to 1,014 sq ft (26’ x 39’). Four
feet of this floor would be cantilevered over the back side of the home over the bluff.
8 feet would be an expansion toward the lake.
The proposed second floor would increase from storage area only to about 500 sq ft
of living area (2 bedrooms, a bathroom and a sitting area).
The home would be expanded upward to create a full two-story (with a partial
loft/partial vaulted ceiling in the second story) where a 1-1/4 story home exists now
for about 18’ of the 27’ length and a one story exists for the remaining 9 feet.
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The height of the proposed home would remain the same as originally proposed
(about 19-20’ to bottom of eave – approx. 25’6”-26’6” to peak based on the definition
for “Height of Building” in the ordinance), and would include a full basement with
an 8’ ceiling where only a partial basement with 6 ft ceiling exists now. The overall
height would increase from about 16 ft now to the 19-20’ proposed – although in
either case it is under the maximum height allowed by ordinance and will continue
to be well back from the minimum lake setback required by ordinance.
The home is part of a pre-existing homeowners association (the “Glendale Club”)
that recently had an upgraded shared sewers system installed.



Location:
o Property address: 11748 90TH ST NW
o Sec/Twp/Range: 18-121-27
o Parcel number(s): 206000182400



Zoning: AG - General Agriculture/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 6.77 acres according to Wright County GIS estimate.
Existing and Proposed Impervious Coverage: Well below limits.



Septic System Status: The property is served by an existing shared septic system
that was updated in 2013.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does contain a bluff in the location of the
proposed home.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1910 – date home was constructed (according to the landowner).

o

1965 – date home was constructed (as listed in Assessor’s records)

o

2013 – installation of shared septic system

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
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Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
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The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
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(d)
(e)
(f)

property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.

SHORELAND ZONING REGULATIONS

612.5

Shoreland Performance Standards

612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(c)

General Development Minimum Standards:
Structure setback from OWHL
Structure setback from Bluff

75 ft.
30 ft.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
No (bluff setback): The spirit and intent of the ordinance (bluff setback),
according to the DNRs SONAR statement in 1989, is:
“The setbacks from bluff tops for structures in all shoreland classes is
needed and reasonable to protect bluff tops from adverse environmental
impacts of development and construction activities. These impacts can be
measured in both physical and aesthetic terms. Physically, development
encroachment on bluff tops can lead to accelerated soil erosion and in
some cases, slope failure. Aesthetically, development encroachment on
bluff tops can compromise or eliminate the natural appearance of this
topographical feature in shoreland areas. The 30 foot structure setback
from the bluff top provides a minimum distance between the bluff top
and the planned or proposed foundations, walls or eaves of a structure
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for the maneuvering of building materials during construction.
Consequently, the preservation of soils can reduce or avoid erosion
problems, and preservation and maintenance of vegetation can protect
soils, screen development and maintain the natural appearance of bluff
areas…It is noted for clarity that the bluff impact zone is established for
preservation and management of shoreland vegetation and soils, and all
structural development is excluded from this zone, except for stairways,
lifts and landings.”
The proposed house would not only maintain the existing location within the
bluff, but put the house further back into the bluff (although the new portion
would now be cantilevered over the bluff instead of dug further into the bluff).
There appears to be ample room to expand a dwelling towards the lake without
the need to further impinge on the bluff and possibly create a less stable
situation of the hillside. The applicant has changed their plans since the
October 13 meeting to expand 4 feet toward the bluff (instead of 8 feet) and to
expand toward the lake 8 feet (instead of 4 feet).
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The application would not appear to require the
removal of any trees, although one tree is very close to the existing
foundation and may be impacted or need to be removed.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: If the variance is allowed, an erosion control and
stormwater management plan would be essential to ensure
stabilization of the bluff and protection of the lake.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
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Comment: In the original proposal (from October 13 meeting),
excavation within a bluff would have been required to construct
the proposed home. The new proposal would involve no
excavation further into the bluff – just minor excavation toward
the lake in what is already a fairly flat area. Still, proper erosion
control methods will be essential given that some currently
excavated area will need to be filled (about 2 feet along about a 18
ft length of the house).

3. Is the proposed use of the property reasonable?
Needs discussion. The desire to have a larger house is certainly reasonable as the
existing home is relatively small. The new home would extend 4 ft further into
the bluff, although it would be constructed to be cantilevered over the bluff
instead of dug into the bluff. The applicant has altered their plans to reduce this
expansion toward the bluff to 4 ft instead of 8 feet and the expansion toward the
lake from 4 ft to 8 ft. The primary question is whether any expansion toward the
bluff is reasonable given that the proposed house could be rebuilt to the same
footprint or that the entire additional addition could be toward the lake while
still meeting lake setback requirements.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the variances is due largely to the location of the
existing house (built in 1910 according to the landowner and 1965 according to
Assessor records) within a bluff. However, the applicant does have control over
how the home would be rebuilt and could avoid the need to further impact the
bluff. The revised plan seeks to avoid impact on the bluff by not digging into the
bluff, but does add weight to the building.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. This property is unique in that it is part of a homeowners
association that exerts some influence in its bylaws over the character of homes
in the area. However, those bylaws are not enforced nor directly relevant to the
Township. From a Township perspective the essential character of the locality
would remain residential, although the proposed home would be large enough
that it would allow for year-round use that would change the seasonal nature of
that particular area of the lake. The height of the building would meet Township
requirements and the minimum lake setback would continue to be met (about
115-120 feet where 75 feet is required).
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
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Yes: It appears the applicant could create their proposed home without building
further into the bluff by shifting the home toward the lake. The minimum
required lake setback of 75 feet would be met either way.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The primary potential for environmental impact would be the
potential for impact on the bluff (which should be reduced from the original
proposal by cantilevering the addition over the bluff instead of digging further
into the bluff, although there will still be additional weight on the bluff. The
other main concern would be both temporary and permanent erosion control
given the house’s location in a bluff and the presence of a creek adjacent to the
home.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
that the Board discuss three primary questions: 1) whether the proposed expansion will
have a negative impact on the stability of the bluff given the new cantilevered design; 2)
whether the proposed expansion of the height of the home (in particular) will alter the
essential character of the locality; and 3) whether allowing the 4 ft proposed addition
toward the bluff with the cantilevered design would be in harmony with the intent of
the Zoning Ordinance.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1.

(For discussion) That the applicant provides a letter from a qualified soils
scientist or soils engineer indicating that, in their professional opinion, the
additional weight of the proposed home in the bluff area will not have a negative
impact on the stability of the bluff beyond what already exists.

2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
3. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
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areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
a reasonable time period after construction is completed and maintained
indefinitely.
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Date
Application Rec’d ___/___/___
(for office use only)

Application # ______________

Fee Collected $ ______________

CORINNA TOWNSHIP
VARIANCE APPLICATION
Name of Applicant:

Steven Schmidt
______________________________________________________

Property Address:

11748 90th St. NW, Annandale, MN.,55302
______________________________________________________

Mailing Address (if different):

865 Wild Oak Trail
______________________________________________________
Independence State:
City: _______________

MN
_______

55359
Zip: _________

952-215-8669
___________________________

Phone (home/work):

763-479-1405
_____________

E-mail (optional):

steve_schmidt@adp.com
____________________________________________________________

Applicant is:
Legal Owner
Contract Buyer
Option Holder
Agent
Other

Phone (cell/other):

Title Holder of Property (if other than applicant)
■
□
□
□
□
□■

Property ID #:
(12 digit # on tax statement)

Legal Description:
(attach if necessary)

Name:

Glendale Club
_________________________________________

Address:

11749 90th. St. NW
_________________________________________

City, State, Zip:

Annandale, MN., 55302
_________________________________________

Please specify:

_________________________________________

I am one of the seven partners of the Glendale Club

000-182400
206-_______________

Lake Name
(if applicable)

Clearwater
__________________________

See attachment from Wright County
____________________________________________________________

Signature of Legal Owner, authorizing application (required):

_____________________________

(By signing the owner is certifying that they have read and understood the instructions accompanying this application.)

Signature of Applicant (if different than owner): ________________________________________
(By signing the applicant is certifying that they have read and understood the instructions accompanying this application.)

What type of variance are you requesting (check as many as apply)?
1 per 40 Division

Road Setback

Building/Impervious Coverage

Lot Line Adjustment

Lake or River Setback

Height of Structure

Undersized Lot

Side or Rear Line Setback

Septic System Setback

Appeal of Staff Interpretation

Bluff Setback

Other ________________
REVISED: DECEMBER 2013

Please read the variance application in its entirety before submitting the application. See the attached
schedule of public hearings for relevant application deadlines. The full land use ordinance is available at
the Town Hall and online at www.hometownplanning.com/corinna-township.html.

NOTE: Incomplete applications, as determined by the Zoning Administrator, will not be
accepted or scheduled for a hearing. It is recommended that you work with the Zoning
Administrator well before the application deadline to ensure that you have all required
information so as to avoid delays in the hearing of your application:
Please complete all of the following questions:
1. What are you proposing for the property? State nature of request in detail:
We are requesting approval to re-build our failing structure built in 1908 with a slight increase in the
foundation square footage. This increase would extend 8' back into the hill behind the existing
structure and would aid in erosion control with a concrete wall on the back of the new structure to
help hold the dirt from the hill in place. The front of the new structure would extend 4' past the front
of the existing structure. There will be no increase to the width of the foundation. The existing
cabin and the Glendale community were built into this bluff when the Glendale Club was established
in 1908. We would like to replace our existing cabin with a new one that meets todays living
standards.

2. Describe why you believe the granting of the variance request would be in harmony with the general
purposes and intent of the Corinna Township Land Use and/or Subdivision Ordinance (available at
www.hometownplanning.com/corinna-township.html).
Our goal is to utilize a creative design approach to our new Cabin that will emphasize
preservation of the community’s rural character. Consider land use regulations, as
appropriate, to ensure that our structure reflects and retains a rural
feel. We will be replacing a structure that is delapitating with a new structure built to today's building standards and codes.

3. Describe why you believe the granting of the variance would be consistent with the Corinna
Township Comprehensive Plan (Plan available at www.hometownplanning.com/corinnatownship.html).
We will be maintain the existing cultural and social character of the
community. And, prior to making this request we facilitated the construction and management of a
community clustered sewer system. Replacing this aging and deteriorating structure with a new one
built to today's standards will enhance the look of the Glendale Club. With the plan we are going to
use, the additional 8' on the back of the structure will be a slab on grade, which will require minimal
excavation of dirt from the bluff . This will not have any long term negative effects on erosion and
vegetationwhy
on the
4. Describe
youbluff.
feel that your proposal is a reasonable use of the property.
The plan for the new structure increases the square footage of the cabin from when we purchased it by only 88 sq.ft. With
our builder, Arvola Homes, we explored several different options to increase the square footage on the new structure.
The option of extending the back of the new structure by 8' and the front by 4' is the best option with all factors
considered . By bringing the front out 4' and not have to add the full 12' to the rear, will minimize the amount of dirt in
the bluff that will be disturbed. The option of adding 12' to the front of the cabin was explored, but was determined this
option may cause a hinderance to the neighboring cabins views.
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5. Describe what factors contributing to the need for a variance were not in your control. Address
factors such as the lot size or shape, topography, location of existing buildings, sewer systems
and wells, and any other factors you feel are relevant.
The topography of the land behind the cabin where we are looking to expand slightly is at a grade requiring
the variance. The hill behind the cabin is by definition a bluff. The exisitng cabin and community was built
into this bluff when the community was established in 1908.

6. Describe the character of the area and why your project will not substantially change the character of
the neighborhood or be a detriment to nearby properties.
We are just one member of the Glendale Club which was established in 1908. We are a community that is
very close and concerned that any enhancements to the club property are congruent with the goals of the
club and Corinna Townships Comprehensive Plan. The new cabin will be designed to fit into the rest of the
community and will be asthetically pleasing. In addition we will receive approval from the Glendale Club
before proceeding.

7. Describe why it is not feasible for your project to meet the minimum requirements of the
ordinance. What options did you explore that would minimize the variance necessary and why
did you determine these were not feasible alternatives?
The existing structure was built into the bluff. The new cabin would have to be moved a considerable
distance towards the lake to meet the bluff setback. This is not realistic due to infringing on the OHWL
setback and obstructions that would be in the way.

8. Discuss what impacts, if any, the requested variance may have on the environmental quality of
the area. For any potential impacts, how do you intend to eliminate or minimize their effect?
I feel that expanding the foundation rearward into the hill with a reinforced concrete foundation will stabilize the soil and prevent further
erosion. Our builder, Arvola Homes, agrees with this assessment. Proposed Method for managing storm water and preventing erosion
during construction- this will consist of both silt fence and erosion control logs placed along perimeter of the building site to contain the
sediment to the building site. In addition to this, the construction will take place in the late fall and winter. The ground will start to freeze
up during this time which will also help prevent erosion and run-off. Proposed method of managing storm water and preventing erosion
after construction- We will be planting vegetation on the back side of the cabin and placing rock and fabric on the slopes coming down the
sides of the cabin.

9. Flood Insurance Notice: If your variance request involves a request to construct a structure
below the base flood level, you are hereby notified that this will result in an increased premium
rate for flood insurance up to amounts as high as $25 for $100 of insurance coverage. Such
construction below the base or regional flood level increases risks to life and property.

*If you are requesting to construct a structure below the
base flood level, please initial here that you have read and
___________________
understand the above notice:
10. Please include any other comments pertinent to this request.
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