STAFF REPORT
Application: Conditional use permit to place approximately 800 cubic yards of fill to
create a parking space and camping area.
Nick Pietsch

Applicant:

Agenda Item: 4(d)
Background Information:



Proposal: The applicants are proposing to place approx. 800 cubic yards of fill on
their back lot so as to create an improved area for parking and private camping.
The fill would be located on a 2+ acre parcel that is mostly considered wetland and
appears to be entirely within the floodplain of Clearwater Lake. The fill would be
placed outside of any wetland areas and cover an area of about 7,700 square feet.



Location:
o Property address: None (across from 10955 and 10971 108th St NW)
o Sec/Twp/Range: 8-121-27
o Parcel number(s): 206000082209



Zoning: AG - General Agriculture/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 2.17 acres according to Beacon GIS estimate
Existing and Proposed Impervious Coverage:


Not impacted by proposal.



Septic System Status: The property does not contain a dwelling. The applicant’s
dwelling and septic system is located on a lot across the road.



Natural Features:



o

Floodplain: The lot on which the fill is proposed appears to be located
entirely within the floodplain of Clearwater Lake (floodplain elevation is
996.7 – the elevation of the lot appears to be between 994 and 996.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat.

o

Wetlands: The great majority of the subject lot is wetland. The applicant
will need to take care to not fill wetland, or obtain the required approvals
from Wright County SWCD, to fill wetland.

Permit History:
o

2015 – BOA approval to split a lot into two (one of which created this lot)
and attach them to lake lots across the road.
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Applicable Statutes/Ordinances:
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.
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(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.
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728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(1)

Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):
(a)

sediment and pollutant trapping and retention;

(b)

storage of surface runoff to prevent or reduce flood
damage;

(c)

fish and wildlife habitat;

(d)

recreational use;

(e)

shoreline or bank stabilization; and

(f)

noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.

(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;
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(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(9)

Any alterations below the ordinary high water level of public
waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11)

Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Planning Commission:
1) Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
Needs discussion. Any impact on neighboring properties would be most likely if
the fill were to reduce the storage capacity of the lot to the point where water
from heavy or extended periods of rain or during flood events were to be pushed
onto neighboring property.
2) Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
Needs discussion. See discussion in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Yes. The area is already served by utilities and a township road.
4) Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Yes. The fill itself requested does not create a need for additional off-street
parking and its purpose is to provide additional off-street parking than would
otherwise exist.
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5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality” and to “Protect, preserve,
and work to ensure effective management of wetlands, wildlife, and other
important natural and environmental features”.
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The site of the proposed fill mostly does not
contain trees. Several mature trees may need to be removed or
would likely die from the placement of fill.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant will need to adequately stabilize
any areas of fill and ensure that stormwater is properly managed
to drain water towards appropriate areas rather than areas likely
to harm neighboring properties or public right of way.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The proposal will obviously involve a significant
amount of fill on the property that would be subject to erosion
until it is stabilized. Proper placement and retention of the fill will
help to avoid problems.

6) Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the fill placement
process. These should not be excessive or unusual however and would not be
present once construction is complete.
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7) Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
Planning
Commission/Board
of
Adjustment
Direction:
The
Planning
Commission/Board of Adjustment may approve the conditional use request, deny the
request, or table the request if the Commission/Board should need additional
information from the applicant. If the Commission/Board should approve or deny the
request, it should state the findings which support either of these actions.

Staff Recommendation: Staff recommends that the application be approved only if the
applicant can show that the fill would not negatively impact neighboring properties.
If the applications are approved, Staff would recommend the following conditions:
1. (For consideration) That the area of fill be limited to the minimal necessary to
allow for the parking of two passenger vehicles and two recreational vehicles
(maximum 1,000 square feet). This will allow for reasonable additional parking
areas while minimizing the loss of flood storage area, impact on wetlands and
impact on neighboring properties or road right of way.
2. That the fill shall maintain a minimum 10 foot setback from side property lines
and wetland areas.
3. That the applicant shall submit for approval a tree replacement plan to replace
any trees that would be removed or likely killed by the fill, and implement the
approved plan by October 15, 2017.
4. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the road and
neighboring property to the west, seeding of all disturbed areas and installation
of erosion control blankets as identified in the submitted erosion control plan, or
as otherwise recommended by Wright County SWCD and/or approved by the
Zoning Administrator.
5. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
6. The applicant shall submit a stormwater mitigation plan that identifies
additional best management practices that could be taken to address stormwater
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containment that may be necessary if the fill were to negatively impact the
neighboring property or the lake if the approved plan proves to be inadequate.
7. If, at any time within five (5) years of the approval of the placement of the fill the
Zoning Administrator determines, after consultation with the Wright County
SWCD and the landowner, that significant erosion, drainage or other negative
impacts from stormwater runoff are occurring as a result of this project, the
applicant shall implement best management practices sufficient to mitigate those
negative impacts, whether or not such necessary practices were contained in the
original or mitigation plan identified in #3 and 4 above. This may include the
removal of fill placed during this process to restore an area for flow or detention
of water.
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STAFF REPORT
Application: After-the-fact variance to allow for a 22' x 36' attached garage with attached
4’ x 36’ lean-to approximately 11 feet from a side lot line (min. 15 feet required).
Applicant:

Michael and Tara Staye

Agenda Item: 4(e)
Background Information:



Proposal: This application is a revised application from one that was applied for, and denied
by the Board of Adjustment, in February 2016. The revision is that the 4 ft area of the
attached garage that is within the required 15 ft side yard setback is proposed to be converted
from a full attached garage construction to a lean-to construction, which would allow the
applicant to maintain the current roof line while reducing the bulk of the structure located
within the side yard setback.
The applicants have recently constructed several additions to their home, including a
26’ x 36’ attached garage. All of the additions were being constructed without
permits. The applicant has since received permits for the roadside and the lakeside
additions (as they meet the required setbacks and other zoning regulations), but not
the attached garage, which does not meet the required side yard setback of 15 feet
(the garage is approximately 9 feet from the side lot line).
The home on this lot was placed on the lot in 2009 by the same property owner.
Permits were properly obtained at that time.
The property is served with a mound drainfield. No changes are proposed to that
system.
Also relevant to this application, the MN Supreme Court has had several cases
where they addressed after-the-fact ordinances. In a 1985 case, they urged the
County involved to consider a number of factors specific to after-the-fact requests
when it was sent back to the County for a rehearing. A 2008 case re-affirmed these
criteria as being applicable to after-the-fact variance requests. Staff has consulted
with several attorneys regarding the applicability of these criteria to this application
and no clear answer has been given. Staff is recommending that the factors be
considered because the Supreme Court has affirmed them as being applicable to
after-the-fact variances at least twice and it would seem likely that a Township
decision that did not take them into account could be questioned. The criteria are
listed in the Findings of Fact section of this report along with comments as to how
they might apply to this particular application.



Location:
o Property address: 8813 GRIFFITH AVE NW
o Sec/Twp/Range: 24-121-27
o Parcel number(s): 206058001100



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Mink Lake 86-229 (Recreational Development lake)
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Lot size: Approx. 25,539 sq ft (0.57 acres) according to provided survey
Existing Impervious Coverage: (prior to 2015 additions)


Buildings: About 1,918 sq ft (7.5%)



Total: About 2,510 sq ft (9.8%)

Proposed Impervious Coverage: (as currently built)


Buildings: About 3,264 sq ft (12.8%)



Total: About 5,774 sq ft (22.6%)



Septic System Status: The property is served by an existing mound septic system.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does contain steep slopes (appears to not quite
meet the definition of a bluff), but these are not in the area of the garage.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1982 – Permit for 22’ x 24’ detached garage

o

2009 – Permit to move in a 26’ x 48’ home.

o

2009 – Permit for new mound sewer system

o

2009 – Permit for 14’ x 16’ roadside deck

o

2009 – Permit for 10’ x 12 lakeside deck

o

December 16, 2015 – Stop work order by building inspector for
construction without a permit

o

December 18, 2015 – Permit application for new construction (after-thefact)

Applicable Statutes/Ordinances:
Minnesota Supreme Court
In a 2008 ruling of a case known as “Stadsvold v. Otter Tail County”, the court
addressed an after-the-fact variance request where a house and garage were built closer
to a side lot line than had been approved. In that case, the County had inspected the
construction several times as it was being done and ultimately approved the permit. No
survey had been provided or required as part of the permitting process. It was later
questioned whether the side yard setback was being met and a survey of the lot
indicated that it was not. The Stadsvold’s applied for a variance to leave the house
where it was and were denied.
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The Court, as part of their ruling to send the case back to the Otter Tail County Board of
Adjustment for consideration of factors not originally considered, noted that after-thefact variances should consider factors the Supreme Court had previously laid out in a
1985 case known as “Kenney v. Stearns County Board of Adjustment” for after-the-fact
variances. These considerations were:
1. Appellant acted in good faith;
2. Appellant attempted to comply with the law by obtaining a building permit;
3. The Township’s building permit violated Minn. Stat. 394.33 (1978);
4. Appellant has made a substantial investment in the property;
5. The repairs were completed before appellant was informed of their impropriety;
6. The nature of the property is residential/recreational and not commercial;
7. There are similar structures on the lake;
8. The minimum benefits to the County appear to be far outweighed by the
detriment appellant would suffer if forced to remove his boathouse.
The Minnesota Counties Insurance Trust (MCIT), which represents and provides advice
to counties in legal matters, summarized the criteria set out by the Supreme Court as
follows:
1. The applicant acted in good faith;
2. The applicant attempted to comply with the law by obtaining a building permit;
3. The applicant obtained a permit from another entity that violated the law;
4. The applicant made a substantial investment in the property;
5. The applicant completed the repairs/construction before the applicant was
informed of the impropriety;
6. The nature of property is residential/recreational and not commercial;
7. There are other similar structures on the lake;
8. The minimum benefits to the county appear to be far outweighed by the
detriment appellant would suffer forced to remove the structure.
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
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(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
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The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
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(f)

The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605.

URBAN/RURAL TRANSITIONAL R-1

605.5

Performance Standards
(3)

Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion: The spirit and intent of the ordinance (lake setback),
according to the DNRs SONAR statement in 1989, is:
The spirit and intent of the ordinance (side yard setback) is to require some space
between buildings and other improvements and the adjacent lot and to maintain
space between structures. Its’ intent is also to maintain consistency from one
property to the next in this setback.
The proposed setback for the house would be closer than appears to be typical
for the neighborhood. Nearby homes and buildings all appear to meet the
required side yard setback of 15 feet for dwellings or attached garages. In order
to build an attached garage that would meet the required setback, the garage
would need to be only about 22 feet wide, instead of the existing 26 ft wide
garage. The applicant has proposed to remodel the attached garage so that the
garage itself would meet the setback, but allow for the portion within the setback
to remain as a 4 ft lean-to.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
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o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The application did not appear to require the removal
of any trees. There is a line of pine trees between the garage and
the buildings on the neighboring property.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: If the garage is allowed, a stormwater plan to ensure
that water running off the garage towards the neighboring lot
does not negatively impact the neighboring property. The
conversion of the last four feet to a lean-to would be no different
in this regard than what had been applied for, and denied,
previously.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: It does not appear that any significant grading was
necessary to construct the garage.

3. Is the proposed use of the property reasonable?
Needs discussion. The desire to have an attached garage is reasonable and the
size is not unusual for what is typically seen on residential properties in the area.
However, it would appear reasonable to have a smaller garage so as to eliminate
or reduce the degree of variance needed. The applicant has proposed to maintain
the roof and posts as already constructed, but convert the area within the
required setback to a lean-to construction rather than a full garage.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the variances is due largely to the location of the
existing house (built in 2009) and the relatively small space (22 feet) that exists to
attach a garage while still meeting the required 15 ft setback.
5. Will the variance, if granted, alter the essential character of the locality?
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Needs discussion. While there are other homes and garages in the immediate
area that are similar in size to the proposed dwelling, the structures on those lots
appear to mostly, if not entirely, meet the required side yard setbacks. Still, the
garage as built does not appear to significantly change the general character of
the area outside of its closeness to the side lot line.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
Needs discussion. The need for the variance is due to other factors mentioned in
#4 above, although it would be possible to have a narrower garage that would
meet setbacks.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion: It appears the applicant could reduce the width of the garage
so as to meet the setback. This would require about a 22 ft wide garage at most.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No. The proposal would place more building coverage in close proximity to the
side lot line, but it meets the required setbacks to the lake and road and overall
building and impervious coverage limits will be met. As such, the garage should
not have any effect on environmental quality exceeding what would be expected
from any residential lot.
Additional Considerations for ‘After-the-Fact’ Variance Requests:
1. The applicant acted in good faith;
Arguments for: The applicant states that he understood that he did not need to
obtain permits for the work – apparently from talking with other residents in the
area.
Arguments against: The applicant obtained permits to build/move in the house
on the lot in 2009 and thus should have known that permits were necessary (or at
least could be necessary).
2. The applicant attempted to comply with the law by obtaining a building permit;
No. The applicant did not apply for a building permit until they were issued a
stop work order by the building inspector.
3. The applicant obtained a permit from another entity that violated the law;
No. The applicant did not appear to try and obtain a permit from any other
entity.
4. The applicant made a substantial investment in the property;
Yes. The applicant has clearly made an investment in the property in that they
have already constructed the attached garage. Whether this is considered a
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substantial investment or not should be discussed by the Board. It appears that
no additional construction has been completed since they discovered that they
were not meeting the required side yard setback.
5. The applicant completed the repairs/construction before the applicant was
informed of the impropriety;
Yes. The garage was essentially finished at the time they received the stop work
order. Only some siding and other minor work appears to be left to complete.
6. The nature of property is residential/recreational and not commercial;
Yes. The use of the property is residential.
7. There are other similar structures on the lake;
Arguments for: There are numerous other structures on Mink Lake that do not
meet side yard setback requirements.
Arguments against: While other properties on the lake have structures not
meeting side yard setback requirements, this is usually due to very limited lot
sizes. This particular property has room to be able to meet the side yard setback
required with a 22 ft wide garage. Further, the structures on neighboring
properties on either side of the subject property for some distance do meet side
yard setback requirements and thus it is not typical in the immediate area for
homes to not meet the required side yard setback.
8. The minimum benefits to the Township appear to be far outweighed by the
detriment appellant would suffer forced to remove the structure.
Needs discussion. The costs to the landowner would be in removing all or a
portion of the now-built garage so that it meets the required setback. The
Township’s concern would primarily have to do with setting a precedent where
people understand that they are better off building a nonconforming structure
and asking for it to remain than coming to the Township ahead of time to ensure
they are meeting the requirements of the applicable ordinances.
The proposal to convert the area no meeting the side yard setback to a lean-to
construction would help to minimize the bulk of the structure within the side
yard setback. Whether this would be sufficient to reduce the impact on
neighboring properties and the precedent set by allowing for a structure within
the side yard setback should be discussed, taking into account the fact that if the
application is denied, the applicant will likely incur significant expense and costs
in redesigning/replacement of the roof of the existing attached garage.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
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Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval only if the BOA feels that the “detriment appellant would suffer if forced to
remove the structure” would outweigh the need for the Township to maintain the
integrity of its setback requirements, permitting procedures and consistency in its
application of these requirements and procedures.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1. That the structure allowed within the side yard setback shall be the minimal
necessary to support the existing roof. Provided it can be shown to meet the
requirements of the building code and to ensure structural integrity, the resulting
structure within the side yard setback shall be more similar to a pergola than a
lean-to.
2. That the reconstruction of the area within the side yard setback be completed by
no later than June 1, 2016.
3. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for water running off the roof of the garage onto the
neighboring property in a way that would negatively impact the neighbor. This
plan shall be approved by the Zoning Administrator and implemented by no
later than June 30, 2016.
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Wright County, MN
Overview

Legend
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1062; 1064; 1066;
1068; 1072; 1074;
1076; 1078; 1082;
1084; 1086; 1088;

STAFF REPORT
Application: Variance to construct a 24' x 27' addition to an existing detached garage
approx. 54 feet from the center line of a Township road (min. 65 ft required). Resulting
size of detached accessory building to be 1,416 sq ft (max. allowed 1,400 sq ft).
Alec Olson

Applicant:

Agenda Item: 4(f)
Background Information:



Proposal: The applicants are proposing to construct a 24’ x 27’ addition to an existing
24’ x 32’ detached garage. The addition would extend approximately 2 feet closer to
the road than the existing garage, resulting in an approx. 54 ft setback rather than the
required 65 feet. The resulting detached garage would then be a total of 1,416 sq ft in
size, with the maximum allowed being 1,400 sq ft.
The property is nearly at the end of a dead-end gravel road on a peninsula extending
into Cedar lake. All other required setbacks would be met.



Location:
o Property address: 6938 INGRAM AVE NW
o Sec/Twp/Range: 34-121-27
o Parcel number(s): 206070001021



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Cedar Lake 86-227 (General Development lake)



Lot size: Approx. 59,947 sq ft (1.38 acres) according to Beacon GIS estimate
Existing Impervious Coverage:


Buildings: About 1,832 sq ft (3.1%)



Total: About 5,566 sq ft (9.3%)

Proposed Impervious Coverage:


Buildings: 2,480 sq ft (4.1%)



Total: About 5,024 sq ft (8.4%)



Septic System Status: The property is served by an existing septic system (mound)
that was installed in 2005.



Natural Features:
o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes in the
area of the proposed construction. The lot does slope down to the lake
behind the proposed garage addition.
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o



Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1977 – Dwelling permit (28’ x 38’)

o

1977 – 22’ x 24’ garage

o

1977 – Septic system

o

2005 – Septic system

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
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variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605.

URBAN/RURAL TRANSITIONAL R-1

605.3

Accessory Uses
Garages and Non-Commercial pole structures subject to the following size
restrictions:
(a)

Lot area under 20,000 square feet - maximum 800 square feet
structure with maximum side wall height of 12 feet.

(b)

Lot area over 20,000 square feet but less than 80,000 square feet maximum 1400 square feet structure with maximum side wall
height of 14 feet.

(c)

Lot area over 80,000 square feet - maximum 2000 square feet
structure with maximum side wall height of 14 feet.
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605.5

Performance Standards
(2)

Front Yard Regulations:
(a) Required Setback Distance

743

Required Setback
Distance From Road
Centerline

Required Setback
Distance From
Road Centerline
for Livestock
Buildings

Road Class

65

100

Local Street (Twp.
Rd.)

(b)

Where a lot is located at the intersection of two (2) or more roads
or highways, there shall be a front yard setback on each road or
highway side of each corner lot. No accessory buildings shall
project beyond the front yard of either road.

(c)

Within existing developed areas, the above front yard setback
requirements may be adjusted to coincide with average setback
occurring on either side of the proposed building within three
hundred (300) feet except that no building shall be located less
than twenty (20) feet from the right-of-way line. The calculation
of the average setback shall not count lots without a permanent
building on the lot. All measurements shall be to the building
location even where such buildings exceed the required setback.

DETACHED ACCESSORY STRUCTURES
Detached accessory structures and garages on lots less than one acre shall not have a
second story, must have no more than six (6) feet of headroom in a rafter storage
area, and have a maximum 6/12 roof pitch.
Accessory buildings and structures, individually and combined (not to include
attached garages nor decks), on isolated residential parcels (those that are not
adjoining other residential parcels/lots) smaller than 10 acres in size shall not exceed
the following maximum size limits:
Parcel size
Less than 20,000 sq. ft.
20,000 sq. ft.-.99 acres
1-2.49 acres
2.5-4.99 acres
5-9.99 acres

Corinna Township
October 11, 2016

Max. Building area
1000 square feet
1600 square feet
2400 square feet
3200 square feet
4000 square feet

Max. Sidewall
14 feet
14 feet
14 feet
14 feet
16 feet
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Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Yes (road setback): The spirit and intent of the ordinance (road setback) for
buildings is to help ensure adequate space for road maintenance activities (i.e.
snowplowing, road grading, ditch spraying, etc…), to prevent damage to
property and promote public safety should a vehicle drive off the road and to
allow adequate space for parking of vehicles on driveways without endangering
public safety.
In other zoning districts where development occurs more densely, the ordinance
allows for setbacks from the right-of-way of a road as low as 20 feet. This is
presumably to allow adequate space for a vehicle to park on the driveway
without impinging on the road right-of-way.
The proposed setback for the garage addition would be reasonably consistent
with the intent of the ordinance in that it would be only minimally closer to the
road than the existing garage and the property is located nearly at the end of a
dead-end road that has limited traffic. Road maintenance activities would not
likely be impacted by the proposed addition.
No (maximum accessory building footprint): The spirit and intent of the
ordinance limiting the size of detached accessory buildings is to ensure some
uniformity in detached building sizes among similarly sized lots.
The proposed building would be only 16 sq ft above the allowable size limit, but
would represent a departure from the intent of the ordinance and create a
precedence that would make it difficult for the Township to enforce maximum
building size regulations in the future.
2. Will the granting of the variance be consistent with the Corinna Township and
Wright County Comprehensive Plans?
N/A: The Comprehensive Plans do not directly address issues relating to road
setbacks or maximum accessory building sizes.
3. Is the proposed use of the property reasonable?
Needs discussion (all requested variances): The desire to have a larger garage is
reasonable in that it would result in a four-car garage which is not atypical for a
lot of this size. The proximity to the road is reasonable in that it would be
attached to an existing building which was permitted in 1977. However, the
request to go above the 1,400 sq ft limit for detached accessory buildings is less
reasonable in that it only a one (1) foot reduction in the length of the garage
addition would ensure the garage was under this limit.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
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Yes: The need for the variances is due largely to the location of the existing house
and garage (built in 1977).
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: The proposed garage would be further from the road than
many others in the area and would not be significantly closer to the road than the
existing garage. The size of the resulting garage would be slightly above that
allowed based on its lot size though and would arguably be out of character with
what is in the neighborhood and what is allowed by ordinance.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Yes: By reducing the size of the garage addition by one foot, the variance
regarding accessory building size would no longer be necessary and the road
setback variance required would be reduced.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No: The lot would still be significantly under its building and impervious
coverage limits and the proposed addition would not create any significant or
unusual environmental concerns.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval of the requested variance provided that the addition is downsized slightly to
ensure that it meets the requirements for maximum accessory building size (1,400 sq ft).
If the reduction in size were in the length of the building the road right of way setback
would be improved as well, although not significantly.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval:
1. That the building addition be reduced in size such that the total square footage of
the resulting detached garage does not exceed 1400 sq ft. Alternatively, the
garage dimensions proposed could be constructed as an entirely new detached
garage and no variance would be necessary regarding maximum building size.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
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the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
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Proposed addition

Wright County, MN
Overview

Legend

241 ft

Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
Highways
Interstate
State Hwy
US Hwy
City/Township Limits
c
t
Parcels
Water
2' Contours
842; 844; 846; 848;
852; 854; 856; 858;
862; 864; 866; 868;
872; 874; 876; 878;
882; 884; 886; 888;
892; 894; 896; 898;
902; 904; 906; 908;
912; 914; 916; 918;
922; 924; 926; 928;
932; 934; 936; 938;
942; 944; 946; 948;
952; 954; 956; 958;
962; 964; 966; 968;
972; 974; 976; 978;
982; 984; 986; 988;
992; 994; 996; 998;
1002; 1004; 1006;
1008; 1012; 1014;
1016; 1018; 1022;
1024; 1026; 1028;
1032; 1034; 1036;
1038; 1042; 1044;
1046; 1048; 1052;
1054; 1056; 1058;
1062; 1064; 1066;
1068; 1072; 1074;
1076; 1078; 1082;
1084; 1086; 1088;

STAFF REPORT
Application: Variance to allow for 1,668 sq ft of detached accessory buildings (max.
allowed is 1,600 sq ft).
Randall J and Carol M Niewenhuis

Applicant:

Agenda Item: 4(g)
Background Information:



Proposal: The applicants are proposing to construct a new 30’ x 40’ detached
accessory building on their lakeshore property. The structure itself is under the
maximum 1,400 sq ft allowed for any one detached accessory structure, but when
added to the 324 sq ft “screen house” and 144 sq ft “kitchen and bath” buildings on
the lot, it exceeds by 68 sq ft the maximum allowed 1,600 sq ft for all detached
accessory building combined. There is no primary dwelling on the property as the
landowners use a recreational vehicle for temporary dwelling purposes during the
summer months.
The property is located at least partially within the floodplain of Clearwater Lake
(996.2 elevation – property is between 994 and 996 at location of proposed building.
As such, the lowest floor of the proposed shed would need to be constructed to the
regulatory flood protection elevation of 997.7 and fill would need to be brough in for
that purpose.



Location:
o Property address: 8832 Jenks Avenue NW
o Sec/Twp/Range: 21-121-27
o Parcel number(s): 206000212105



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 26,258 sq ft (0.60 acres) according to Beacon GIS estimate
Existing Impervious Coverage:


Buildings: About 468 sq ft (1.8%)



Total: About 2,108 sq ft (8.0%)

Proposed Impervious Coverage:


Buildings: About 1,668 sq ft (6.4%)



Total: About 3,308 sq ft (12.6%)



Septic System Status: The property is served by an existing holding tank that was
installed in 1992 and found complaint in 2012.



Natural Features:
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o

Floodplain: The existing and proposed structures are within an identified
floodplain of Clearwater Lake. The base flood elevation (BFE) is 996.2 and
the required lowest floor elevation for a structure is 997.7. The location of
the proposed building appears to be at an elevation of between 994 and
996 and approximately 2-3 feet of fill would be necessary to raise the
floor.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes in the
area of the proposed building.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1992 – Septic system (holding tank)

o

2012 – Septic system inspection (compliant)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
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may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
302.

DEFINITIONS

(18)
Dwelling Unit - Any structure or portion of a structure, or other shelter
designed as short- or long-term living quarters for one or more persons,
including rental or timeshare accommodations such as motel, hotel, and resort
rooms and cabins.

Corinna Township
October 11, 2016

4(g) - 3

605.

URBAN/RURAL TRANSITIONAL R-1

605.3

Accessory Uses
Garages and Non-Commercial pole structures subject to the following size
restrictions:

743

(a)

Lot area under 20,000 square feet - maximum 800 square feet
structure with maximum side wall height of 12 feet.

(b)

Lot area over 20,000 square feet but less than 80,000 square feet maximum 1400 square feet structure with maximum side wall
height of 14 feet.

(c)

Lot area over 80,000 square feet - maximum 2000 square feet
structure with maximum side wall height of 14 feet.

DETACHED ACCESSORY STRUCTURES
Detached accessory structures and garages on lots less than one acre shall not have a
second story, must have no more than six (6) feet of headroom in a rafter storage
area, and have a maximum 6/12 roof pitch.
Accessory buildings and structures, individually and combined (not to include
attached garages nor decks), on isolated residential parcels (those that are not
adjoining other residential parcels/lots) smaller than 10 acres in size shall not exceed
the following maximum size limits:
Parcel size
Less than 20,000 sq. ft.
20,000 sq. ft.-.99 acres
1-2.49 acres
2.5-4.99 acres
5-9.99 acres

Max. Building area
1000 square feet
1600 square feet
2400 square feet
3200 square feet
4000 square feet

Max. Sidewall
14 feet
14 feet
14 feet
14 feet
16 feet

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion: The spirit and intent of the ordinance limiting the size of
detached accessory buildings is to ensure some uniformity in detached building
sizes among similarly sized lots and to prevent the overcrowding of lots with
accessory buildings.
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The proposal to go over the maximum allowed square footage for combined
accessory buildings would not be in harmony with the intent of the ordinance to
create uniformity among properties that are similarly sized. In addition, the
subject property is at the lower end of the lot size range that allows for 1,600 sq ft
of detached accessory building.
However, this property is somewhat unique in that it does not have a traditional
primary dwelling structure on the lot. It does have a “screen house” and a
separate “kitchen and bath” building that are not full dwellings, but somewhat
constitute the “dwelling” on the property. If one or these structures were
considered to be the “primary” building on the lot, the applicant would be
allowed to construct the 30’ x 40’ storage building without need for a variance.
2. Will the granting of the variance be consistent with the Corinna Township and
Wright County Comprehensive Plans?
N/A: The Comprehensive Plans do not directly address issues related to
detached accessory building coverage limits.
3. Is the proposed use of the property reasonable?
Needs discussion (all requested variances): The desire to have a 1,200 sq ft
detached accessory building is reasonable and typical for a residential property.
However, allowing the combined coverage of accessory buildings to exceed what
is allowed by ordinance would set a precedence that would make it difficult to
deny other requests to exceed the limits.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
No: The need for the variances is due exclusively to the desires and choices of the
current landowner. They have several reasonable options to avoid the need for a
variance.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: While the overall character of the area would remain
residential in nature, it would create an amount of detached accessory building
coverage that exceeds what is allowed by ordinance or what is present in the
immediate area.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to a desire for additional storage space and
the somewhat unique nature of the other accessory buildings on the lot (as semidwelling units).
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Yes: The applicant could reduce the dimensions of the proposed building so as to
comply with the requirements of the ordinance (i.e. a 28’ x 40’ building would
comply, as would a 30’ x 36’ building). Alternatively, the applicant could
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remove one of the other buildings from the property or convert it to a dwelling
so that it did not count against the accessory building limit.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No: The primary environmental impact would be from the reduced storage area
for floodwaters during a flood event. However, fill is allowed in the floodplain to
construct structures and provided it is properly placed and stabilized it should
not pose a significant environmental concern.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff cannot
recommend approval of the requested variances as presented. The applicant has several
options to come into compliance with the requirements of the ordinance.
That said, the unique situation with this request is that there is not currently a primary
structure on the lot, although the BOA could potentially interpret one of the structures
to meet the definition of “dwelling” listed earlier in this report. If they come to that
conclusion, then the applicant would not need a variance to construct the 1,200 sq ft
building as the total coverage of detached accessory buildings would drop below the
allowed 1,600 sq ft.
If the application or some version of the application is approved as a variance, Staff
would recommend consideration for the following conditions of approval:
1. That all requirements for floodplain elevation be followed in the construction of
the building, including that if the fill necessary to elevate the building (outside of
that directly below the floor of the building) exceeds 50 cubic feet, a separate
conditional use permit shall be required prior to placement of the fill.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
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Wright County, MN
Overview

Legend
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