STAFF REPORT
Application: Variance to replace an existing 28' x 36' (1,027 sq ft) dwelling with an
approximate 40' x 50'37.5’ x 45’ (1,689 actual sq ft) dwelling approximately 60 feet from
Clearwater Lake (min. 75 ft required), 13.55 ft from a side lot line (min. 15 ft required)
and on a holding tank (drainfield required) without 15 feet of fill meeting floodplain
elevation requirements around all sides. Building coverage to increase from 12.6% to
approximately 21% coverage (max. 25% allowed). Conditional use permit to elevate
dwelling to meet floodplain requirements by alternative method than fill.
Applicant:

Thomas A. and Lisa A. Dohmen

Agenda Item: 4(c)
Background Information:



Proposal: The applicants are proposing to replace the existing one-story dwelling
entirely with a new, larger two-story dwelling. The proposal would slightly decrease
the lake setback (from 63 to 60 feet) due to the larger home and the curve of the
lakeshore, but increase the side yard setback on the south side by 5 feet. The existing
garage would be removed leaving no other structures on the lot besides the
proposed home.
A new drainfield would be added to the lot to accommodate the proposed larger
home. The preliminary location information for the new drainfield shows it located
right at the road right-of-way and possibly within 10 feet of the north property line.
These setbacks can be addressed via administrative variances, if necessary.
The property sits in the floodplain and, as proposed, there would not be enough
room to accommodate 15 feet of fill to the required elevation around the entire
home. Further, such fill would raise the lot above neighboring lots and likely require
the construction of about 12-18” retaining walls on both the north and south
property lines. The applicant has stated a willingness to either raise the home on a
crawlspace or similar to avoid the need for significant fill (which requires a
conditional use permit) or to place less fill so as to avoid major topographic changes
to the lot and possible impact on neighboring properties (which requires a variance).



Location:
o Property address: 11953 KRAMER AVE NW
o Sec/Twp/Range: 5-121-27
o Parcel number(s): 206000052202



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 11,694 sq ft (0.27 acres) according to provided survey on the lake
side of the road. There is additional land across the road that is part of the parcel, but
this is not included when calculating lot coverage.
Existing Impervious Coverage:
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Buildings: About 1,476 sq ft (12.4%)



Total: About 2,202 sq ft (18.8%)

Proposed Impervious Coverage:


Buildings: About 1,689 sq ft (14.4%)



Total: About 2,337 sq ft (20.0%) – assumes a 22’ x 24’ parking area and 120
sq ft of sidewalk.



Septic System Status: The property is served by an existing holding tank that was
installed in 2003. The applicant would be installing a drainfield to accommodate the
new, larger home.



Natural Features:



o

Floodplain: The subject parcel does currently sit within the floodplain of
Clearwater Lake, although the lowest floor of the existing home does
meet the required floodplain elevation requirement (997.7 elevation). The
ordinance requires fill around any structures to a 996.7 elevation at least
15 ft on all sides. This would require approximately 12-18” of fill, on
average, around the proposed house.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1955 – apparent date the existing home was constructed on the lot (from
Assessor’s records)

o

1967 – 8’ x 24’ dwelling addition.

o

1968 – 20’ x 22’ garage

o

2003 - holding tank

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
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(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
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The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
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(f)

The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
404.

LOTS OF RECORD
Lots of record in the office of the County Recorder prior to the effective date of
this Ordinance may be allowed as residential building sites provided:
(2)

They have at least 20,000 square feet of area.
Lots smaller than 20,000 square feet may be used as dwelling sites if the
owner can prove that adequate sanitary facilities can be provided. Said
sanitary facilities must be located on the same lot of record as the
dwelling, or on adjacent land which is legally available to the owner.
Extraordinary alteration of the lot through land filling or excavation shall
not constitute proof of an adequate site for sanitary facilities.
The Board of Adjustment shall decide if lots smaller than 20,000 square
feet may be used for dwelling sites in accord with Section 502.2. The
expansion of the floor area of nonconforming residential uses on lots
smaller than 20,000 square feet shall also be reviewed by the Board of
Adjustment. Such expansion may be denied or limited by the Board
when there is limited space for sewage treatment and/or no alternative
sewage treatment site on the lot. The Board of Adjustment may note in
its review that a nonconforming residential use should be used for
seasonal use only, if adequate sanitary facilities for year-round occupancy
cannot be provided. Holding tanks need not be considered as adequate
sanitary facilities for year-round use. In no case shall the expansion of a
nonconforming residential use exceed 50% of the assessed value of the
original structure if a holding tank is the only available method for
sewage treatment.
In determining if adequate sanitary facilities can be provided, the Board
of Adjustment shall require that all standards in Section 716. Sewage
Treatment and Disposal Standards be shown to be met. Due to the small
lot size, and in areas where community water and sewer systems are not
planned to be installed, the Board of Adjustment may require that
proposals include a second location for a sewage treatment system.
Proposals which can provide for only one site, and require a mound
system or other alternative sewage treatment system shall not be
considered as adequate sanitary facilities on lots which are
predominantly low (less than 6 feet) in elevation above the Ordinary
High Water Mark or water table. The total square footage of any

Corinna Township
October 13, 2015

4(c) - 4

proposed residence shall be limited by the Board on any lot where there
is no alternative sewage treatment site available.
605.

URBAN/RURAL TRANSITIONAL R-1

605.5

Performance Standards
(3)

Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

612.

SHORELAND ZONING REGULATIONS

612.5

Shoreland Performance Standards

(1) General Performance Standard for Lakes
(a) General Development Minimum Standards:
Structure setback from OWHL
Height
Elevation of lowest floor
above highest known water level
(livable structures only)
Water Oriented Accessory
Structure setback from OWHL

611.

FLOOD PLAIN OVERLAY DISTRICT - FP

611.4

Flood Fringe District
(2)

4 ft.
10 ft.

Standards for Flood Fringe Permitted Uses
(a)

(4)

75 ft.
2 1/2 stories (35 ft.)

All structures, including accessory structures, must be elevated on
fill so that the lowest floor including basement floor is at or above
the Regulatory Flood Protection Elevation. The finished fill
elevation for structures shall be no lower than one (1) foot below
the Regulatory Flood Protection Elevation and the fill shall extend
at such elevation at least fifteen (15) feet beyond the outside limits
of the structure erected thereon.

Conditional Uses
Conditional Uses shall be those uses or structures listed as Conditional
Uses in the underlying zoning district and the following uses and
activities, if allowed in the underlying zoning district(s) or any applicable
overlay district. An application for a Conditional Use shall be subject to
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all standards and criteria listed in Section 611.4(4) and 611.4(5) and
elsewhere in this Ordinance.

(5)

(a)

Any structure that is not elevated on fill or floodproofed in
accordance with Section 611.2 of this Ordinance.

(b)

Storage of any material or equipment below the regulatory flood
protection elevation.

Standards for Flood Fringe Conditional Uses
(a)

All standards identified in Section 611.4(5) of this Ordinance.

(b)

Alternative elevation methods other than the use of fill may be
utilized to elevate a structure's lowest floor above the Regulatory
Flood Protection Elevation. These alternative methods may
include the use
of stilts, pilings, parallel walls, etc., or
above-grade, enclosed areas such as crawl spaces or tuck under
garages. The base or floor of an enclosed area shall be considered
above-grade and not a structure's basement or lowest floor if: 1)
the enclosed area is above-grade on at least one side of the
structure; 2) is designated to internally flood and is constructed
with flood resistant materials; and 3) is used solely for parking of
vehicles, building access or storage. The above-noted alternative
elevation methods are subject to the following additional
standards:
(1)

Design and Certification- The structure's design and
as-built condition must be certified by a registered
professional engineer as being in compliance with the
general design standards of the State Building Code
and, specifically, that all electrical, heating, ventilation,
plumbing and air conditioning equipment and other
service facilities must be at or above the Regulatory
Flood Protection Elevation or be designed to prevent
flood water from entering or accumulating within these
components during times of flooding.

(2)

Specific standards for above-grade, enclosed areas
above-grade, fully enclosed areas such as crawl spaces
or tuck under garages must be designed to internally
flood and the design plans must stipulate:
A minimum area of openings in the walls where internal
flooding is to be used as a floodproofing technique.
There shall be a minimum of two openings on at least
two sides of the structure and the bottom of all openings
shall be a maximum of one foot above grade. The
automatic openings shall have a net area of at least one
square inch for every square foot of enclosed area
subject to flooding, unless a registered professional
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engineer certifies that a smaller net area would suffice.
The automatic openings may be equipped with screens,
louvers, valves, or other coverings or devices, provided
that they permit the automatic entry and exit of
floodwaters without any form of human intervention;
and
That the enclosed area will be designed of flood resistant
materials in accordance with the FP-3 or FP-4
classifications in the State Building Code and shall be
used solely for building access, parking of vehicles or
storage.
(e)

(6)

When at any one time more than 1,000 cubic yards of fill or other
similar material is located on a parcel for such activities as on-site
storage, landscaping, sand and gravel operations, landfills, roads,
dredge spoil disposal or construction of flood control works, an
erosion/sedimentation control plan must be submitted.
(1)

The plan must clearly specify methods to be used to
stabilize the fill on site for a flood event at a minimum of the
regional (1% chance) flood event.

(2)

The plan must be prepared and certified by a registered
professional engineer or other qualified individual acceptable
to the Township.

(3)

The plan may incorporate alternative procedures for
removal of the material from the flood plain if adequate flood
warning time exists.

Standards for All Flood Fringe Uses:
(b)

All new principal structures must have vehicular access at or
above an elevation not more than two (2) feet below the
Regulatory Flood Protection Elevation. If a variance to this
requirement is granted, the Board of Adjustment must specify
limitations on the period of use or occupancy of the structure for
times of flooding and only after determining that adequate flood
warning time and local flood emergency response procedures
exist.

(e)

Fill shall be properly compacted and the slopes shall be properly
protected by the use of riprap, vegetative cover or other
acceptable method.

(f)

Flood fringe developments shall not adversely affect the
hydraulic capacity of the channel and adjoining flood plain of any
tributary watercourse or drainage system where a floodway or
other encroachment limit has not been specified on the Official
Zoning Map.
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(h)

Subsurface Sewage Treatment Systems: Whenever possible,
location in a floodplain should be avoided. If no option exists to
locate a SSTS outside of a floodplain, location within the flood
fringe is allowed if the requirements in Chapter 7080.2270 and all
relevant local floodplain requirements are met.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (lake setback): The spirit and intent of the ordinance (lake
setback), according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of non-point source pollution.”
The proposed setback for the house would be reasonably consistent with the
setbacks of other homes in the area, but would be closer than what currently
exists by about 3 feet. Further, the height increase would increase the visual
impact of the home as viewed from the lake. It appears possible to move the
home further back slightly, although this is likely to make it closer to the septic
system than what is normally required.
Needs discussion (fill less than 15 ft around dwelling and/or elevation via
alternative method): The spirit and intent of the ordinance requirement for fill
around a building is presumably to ensure adequate access to the home by
emergency vehicles during a flood event and to help protect the foundation of
the home. DNR staff has indicated that variances to this requirement are
acceptable when necessary. Elevating the house on a crawlspace or similar is
acceptable to meet floodplain requirements as well.
Needs discussion (side yard setback): The spirit and intent of the ordinance
(side yard setback) is to require some space between buildings and other
improvements and the adjacent lot and to maintain space between structures. Its’
intent is also to maintain consistency from one property to the next in this
setback.
The proposed setback of 13.55 feet would be 5 ft further away than the existing
home and nearly meet the requirement of 15 feet. Still, a slightly smaller house
would allow for this setback to be met.
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2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The application would not appear to require the
removal of an any trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: Given the proximity of the proposed house to the lake
and the larger footprint, a stormwater plan to ensure protection
of the lake and to manage stormwater in general is essential.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The amount of fill required for this project will depend
on whether the applicant elevates the house to meet floodplain
requirements with fill or by an alternative method. Significant
amounts of fill may have a negative impact on neighboring
properties if stormwater runoff is not adequately managed.

3. Is the proposed use of the property reasonable?
Needs discussion. The desire to have a larger house and the removal of the
existing garage to ensure compliance with building coverage limits shows an
attempt to be reasonable in the use of the lot. However, the change from a singlestory to a two-story home represents a significant change to the lot given the
close proximity to the lake and the nature of other homes in the area. The
proposed side yard setback variance appears reasonable given that it would
increase the existing setback by 5 feet. The elevation of the lot and home is
reasonable in that it is intended to meet federal and state floodplain regulations.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
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Yes. The need for the variances are due largely to the small size of the lot and its
presence in the floodplain of Clearwater Lake.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. The primary issue with regards to the character of the
neighborhood is the addition of a second level to the home and its proximity to
the lake. Generally, however, the use would remain residential in nature – which
is the predominant use in the area.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion: It appears the applicant could shift the home further back in
the lot slightly to increase the lake setback and to reduce the size of the home to
come into compliance with the side yard setback requirement. Floodplain
requirements will need to be met either with fill or alternative methods or both.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The proposal would place more building coverage in close
proximity to the lake and options for treating stormwater before entering the
lake appear limited due to a high water table. Still, there are some options for
water treatment (e.g. rain barrels and grading of the land) to allow for as much
infiltration as possible before entering the lake.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
that the side yard setback request be denied as it appears reasonable and slight
modifications would allow for this setback to be met. Given that the lots in the area are
all low, Staff would generally recommend that the floodplain elevations be met with as
little fill as possible so as to avoid negative impacts on neighboring properties and
maintain as much area for storage of floodwaters (while still protecting the home) as
possible.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1. (For discussion) That the side yard setback of 15 feet be met on both sides (denial
of the requested side yard setback variance)
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2. (For discussion) That the lake setback be increased to at least 65 feet.
3. (For discussion) That the lake setback be allowed at the requested 60 feet, but
that the height of the dwelling be limited to 25 feet as measured from lowest
adjacent grade to the peak of the roof.
4. That fill around the proposed home be limited to that necessary to elevate the
lowest floor to the required flood elevation of 997.7 and to achieve drainage
away from the home, but not otherwise change drainage patterns in the area
AND/OR that the lowest floor be elevated to the required level with a
crawlspace or other similar method provided it meets the requirements of the
ordinance relating to elevation via alternative methods.
5. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
6. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
a reasonable time period after construction is completed and maintained
indefinitely.
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Date
Application Rec’d ___/___/___
(for office use only)

Application # ______________

Fee Collected $ ______________

CORINNA TOWNSHIP
VARIANCE APPLICATION
Name of Applicant:

Thomas A. and Lisa A. Dohmen
______________________________________________________

Property Address:

11943 Kramer Ave NW
______________________________________________________

Mailing Address (if different):

16280 Baywood Lane
______________________________________________________
Eden Prairie State:
City: _______________

55346
Zip: _________

Phone (home/work):

_____________

E-mail (optional):

tom.d@evolvingsol.com
____________________________________________________________

Applicant is:
Legal Owner
Contract Buyer
Option Holder
Agent
Other

Phone (cell/other):

MN
_______

___________________________

Title Holder of Property (if other than applicant)
■
□
□
□
□
□

Property ID #:
(12 digit # on tax statement)

Legal Description:
(attach if necessary)

Name:

_________________________________________

Address:

_________________________________________

City, State, Zip:

_________________________________________

Please specify:

_________________________________________

206-_______________

Lake Name
(if applicable)

Clearwater Lake
__________________________

Lengthy
____________________________________________________________

Signature of Legal Owner, authorizing application (required):

_____________________________

(By signing the owner is certifying that they have read and understood the instructions accompanying this application.)

Signature of Applicant (if different than owner): ________________________________________
(By signing the applicant is certifying that they have read and understood the instructions accompanying this application.)

What type of variance are you requesting (check as many as apply)?
1 per 40 Division

Road Setback

Building/Impervious Coverage

Lot Line Adjustment

Lake or River Setback

Height of Structure

Undersized Lot

Side or Rear Line Setback

Septic System Setback

Appeal of Staff Interpretation

Bluff Setback

Other ________________
REVISED: DECEMBER 2013

Please read the variance application in its entirety before submitting the application. See the attached
schedule of public hearings for relevant application deadlines. The full land use ordinance is available at
the Town Hall and online at www.hometownplanning.com/corinna-township.html.

NOTE: Incomplete applications, as determined by the Zoning Administrator, will not be
accepted or scheduled for a hearing. It is recommended that you work with the Zoning
Administrator well before the application deadline to ensure that you have all required
information so as to avoid delays in the hearing of your application:
Please complete all of the following questions:
1. What are you proposing for the property? State nature of request in detail:

We plan to tear down the current structure and replace it with a new home.

2. Describe why you believe the granting of the variance request would be in harmony with the general
purposes and intent of the Corinna Township Land Use and/or Subdivision Ordinance (available at
www.hometownplanning.com/corinna-township.html).
Keeping the values of property increasing is important. Our proposal will increase
values, plus update the entire property with a new structure, updated water/sewer.
These and other improvements are harmonious to the goals of Corinna Township.

3. Describe why you believe the granting of the variance would be consistent with the Corinna
Township Comprehensive Plan (Plan available at www.hometownplanning.com/corinnatownship.html).

The comp. plans goals are about the future of the township. Our proposal for
improving our property is definitely done with future in mind. This is a location we
plan to use and love for years to come, therefore keeping the future plan for the
area in mind is most beneficial to us as well as the Township.
4. Describe why you feel that your proposal is a reasonable use of the property.
This is currently our summer home and could very well be our perminant, allowing
this to be done can have "only" a positive economic effect to the township.

REVISED: DECEMBER 2013

5. Describe what factors contributing to the need for a variance were not in your control. Address
factors such as the lot size or shape, topography, location of existing buildings, sewer systems
and wells, and any other factors you feel are relevant.

All mentioned above are relevant factors. size of lot is probably the largest
contributor. As the codes and restrictions have increased over the years, the size of
the lot has not.

6. Describe the character of the area and why your project will not substantially change the character of
the neighborhood or be a detriment to nearby properties.
The home we propose to build will be of a craftsman design and have timeless
architecture.

7. Describe why it is not feasible for your project to meet the minimum requirements of the
ordinance. What options did you explore that would minimize the variance necessary and why
did you determine these were not feasible alternatives?

Things began to get pretty tight on the lot and will also look "odd" setting further off
the water than the neighboring homes. From an aesthetic perspective, keeping the
new home in line with the neighbors looks best.
8. Discuss what impacts, if any, the requested variance may have on the environmental quality of
the area. For any potential impacts, how do you intend to eliminate or minimize their effect?

none that we are aware of.

9. Flood Insurance Notice: If your variance request involves a request to construct a structure
below the base flood level, you are hereby notified that this will result in an increased premium
rate for flood insurance up to amounts as high as $25 for $100 of insurance coverage. Such
construction below the base or regional flood level increases risks to life and property.

*If you are requesting to construct a structure below the
base flood level, please initial here that you have read and
___________________
understand the above notice:
10. Please include any other comments pertinent to this request.

REVISED: DECEMBER 2013
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STAFF REPORT
Application: Variance to replace an existing 27' x 26' dwelling with a new 39' x 26'
dwelling addition within the bottom of a bluff (min. 30 ft setback required). New
dwelling to be 8 ft further into the bluff than what currently exists.
Applicant:

Steven Schmidt

Agenda Item: 4(d)
Background Information:



Proposal: The applicants are proposing to completely replace an existing one-story
dwelling with a new, larger two-story dwelling. The existing home currently sits at
the bottom of a bluff (in the bluff) and the proposal would extend this home another
8 ft into the bluff and another 4 ft towards the lake (the current and proposed home
would easily meet the required lake setback of 75 feet).
The home is part of a pre-existing homeowners association (the “Glendale Club”)
that recently had an upgraded shared sewers system installed.



Location:
o Property address: 11748 90TH ST NW
o Sec/Twp/Range: 18-121-27
o Parcel number(s): 206000182400



Zoning: AG - General Agriculture/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 6.77 acres according to Wright County GIS estimate.
Existing and Proposed Impervious Coverage: Well below limits.



Septic System Status: The property is served by an existing shared septic system.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does contain a bluff in the location of the
proposed home.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1950 or 1965 – apparent date the existing home was constructed on the lot
(from Assessor’s records)

o

2013 – installation of shared septic system
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Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
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applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.

SHORELAND ZONING REGULATIONS

612.5

Shoreland Performance Standards

612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(c)

General Development Minimum Standards:
Structure setback from OWHL
Structure setback from Bluff

75 ft.
30 ft.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
No (bluff setback): The spirit and intent of the ordinance (bluff setback),
according to the DNRs SONAR statement in 1989, is:
“The setbacks from bluff tops for structures in all shoreland classes is
needed and reasonable to protect bluff tops from adverse environmental
impacts of development and construction activities. These impacts can be
measured in both physical and aesthetic terms. Physically, development
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encroachment on bluff tops can lead to accelerated soil erosion and in
some cases, slope failure. Aesthetically, development encroachment on
bluff tops can compromise or eliminate the natural appearance of this
topographical feature in shoreland areas. The 30 foot structure setback
from the bluff top provides a minimum distance between the bluff top
and the planned or proposed foundations, walls or eaves of a structure
for the maneuvering of building materials during construction.
Consequently, the preservation of soils can reduce or avoid erosion
problems, and preservation and maintenance of vegetation can protect
soils, screen development and maintain the natural appearance of bluff
areas…It is noted for clarity that the bluff impact zone is established for
preservation and management of shoreland vegetation and soils, and all
structural development is excluded from this zone, except for stairways,
lifts and landings.”
The proposed house would not only maintain the existing location within the
bluff, but put the house further back into the bluff. There appears to be ample
room to expand a dwelling towards the lake without the need to further
impinge on the bluff and possibly create a less stable situation of the hillside.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: If the variance is allowed, an erosion control and
stormwater management plan would be essential to ensure
stabilization of the bluff and protection of the lake.

Comment: The application would appear to require the removal
of one or more mature trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.
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o

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: As noted before, excavation within a bluff would be
required to construct the proposed home – whether it is replaced
in its current location or placed further back into the bluff. Proper
erosion control methods will be essential.

3. Is the proposed use of the property reasonable?
No. The desire to have a larger house is certainly reasonable as the existing home
is relatively small. However, placing the new home further into the bluff when
ample space exists to extend it toward the lake while still meeting setabcks does
not appear reasonable.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the variances is due largely to the location of the
existing house (built in 1950 or 1965) within a bluff. However, the applicant does
have control over how the home would be rebuilt and could avoid the need to
further impact the bluff.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. This property is unique in that it is part of a homeowners
association that exerts some influence in its bylaws over the character of homes
in the area. However, those bylaws are not enforced nor relevant to the
Township. From a Township perspective the essential character of the locality
would remain residential, although the proposed home would be large enough
that it would allow for year-round use that would change the seasonal nature of
that particular area of the lake.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Yes: It appears the applicant could create their proposed home without building
further into the bluff by shifting the home toward the lake. The minimum
required lake setback of 75 feet would be met either way.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The primary potential for environmental impact would be
digging further into the bluff, which could cause significant erosion problems if
not properly addressed.
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Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff cannot
recommend approval of the requested variances as presented. The applicant has the
option of replacing the structure as it is now without a variance or creating the larger
home by extending it closer to the lake rather than further into the bluff.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1. That the dwelling be constructed so as to not be any further into the bluff than it
currently is. All expansions must be toward the lake and not to the sides or
further back into the bluff.
2. (For discussion) That the request for a new second story be denied as this would
cause a change in the character of the neighborhood.
3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
4. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
a reasonable time period after construction is completed and maintained
indefinitely.
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Wright County, MN
Overview

Legend
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STAFF REPORT
Application: Request to rezone the property from General Agriculture (AG) to a mix of
Urban/Rural Transitional (R-1), Suburban Residential (a) (R2a), and
Agricultural/Residential (AR).
Applicant:

Judith I. (Judy) Bryan

Agenda Item: 4(e)
Background Information:



Proposal: The rezoning application involves an approximately 23.67 acre parcel
which would be rezoned from General Agricultural (AG) to either R1, R2a or A/R
zoning.
The property is unusual in that it is essentially three separate parts, with roads
separating each section. The lakeshore portion is approximately 7 acres in size and is
anticipated that it would be split into two parcels (with a separate subdivision
application, should the rezoning be approved and the landowner decide to proceed).
This portion would have to be rezoned to R1 or R2 to allow for two lots and R1 to
allow for three lots.
The portion containing the existing home contains about 1.8 acres and would need to
be rezoned to R1.
The portion east of Grover Ave NW contains about 13.5-14 acres and is supported in
the Wright County Land Use Plan for being zoned A/R, which would allow for one
house to be built on the parcel.
The applicant has stated a willingness for the properties to be rezoned to whatever
makes sense and has not requested specific zoning.
The property is identified as “Rural Preservation” in the Corinna Township Future
Land Use Map (2007), which is consistent with rezoning to higher density residential
uses, but encourages cluster developments as preferable over the 10 acre minimum
lot sizes of the A/R district when productive farmland is involved.
Surrounding land is primarily lakeshore residential in nature, except that the land to
the east and north of the 14 acre portion is either agricultural or rural residential.
Surrounding zoning is R1 for the lakeshore and house portions of the parcel and
A/R or AG for the 14 acre field.
Any eventual rezoning of the property will also need to be approved by Wright
County. The Township would only be making a recommendation to the County
with this application.
Wright County’s Land Use Plan identifies the lakeshore and home portions as
Residential, which generally supports rezoning to R-1 when surrounded by such
lands, and Rural Residential for the 14 acre field, which supports rezoning to A/R
under certain conditions.
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Location:
o Property address: 6400 102ND ST NW, Maple Lake
o Sec/Twp/Range: 12-121-27
o Parcel number(s): 206000121300



Zoning: General Agricultural (AG)



Lot size: Approx. 23.67 acres according to Wright County GIS.



Natural Features:
o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does not contain steep slopes.

o

Wetlands: There parcels do not appear to contain any wetlands that
would impact the proposal.

Applicable Statutes/Ordinances:
Corinna Township/Wright County Regulations
The subject property is current zoned “General Agriculture” (AG), which is given the
following purpose in the Zoning Ordinance:
604. GENERAL AGRICULTURE AG
604.1 Purpose
General Agricultural areas are established for the purpose of preserving,
promoting, maintaining and enhancing the use of land for commercial
agricultural purposes, to prevent scattered and leap-frog non-farm growth, to
protect and preserve natural resource areas and to stabilize increases in public
expenditures for such public services as roads and road maintenance, police
and fire protection, and schools.
The requested zoning classification is “Agricultural/Residential,” whose purpose
is described as:
603. AGRICULTURAL/RESIDENTIAL
A/R 603.1 Purpose
This district is created to serve as a buffer between commercial agricultural areas
and more intensely developed residential areas, to provide for very low density
residential development in areas especially unsuited to long term agricultural
uses, and to allow limited residential development which will not be provided
with an urban level of services.
Requests for Zoning Amendments, including amendments to the zoning map, are
subject to Section IX of the Corinna Township Zoning Ordinance:
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SECTION IX – ZONING AMENDMENTS1
The language in Section 504 is deleted.
9.1. County Control. All requests for rezoning within Corinna Township shall be made
to Wright County and follow the procedures adopted by Wright County. The final
decision to establish a zoning classification within Corinna Township shall belong to
the Wright County Board of Commissioners.
9.2. Township Evaluation. If Wright County requests input from Corinna Township as
part of a process to establish or modify zoning classifications within Corinna Township,
the Township shall make a recommendation to the County only after consideration of
the following criteria:
A. Preservation of natural sensitive areas.
B. Present ownership and development.
C. Soil types and their engineering capabilities.
D. Topographic characteristics.
E. Vegetative cover.
F. Quality of the land for agricultural purposes.
G. In-water physical characteristics.
H. Recreational use of surface water.
I.

Road and service center accessibility.

J.

Socio economic development needs of the public.

K. Availability of public sewer and water utilities.
L. The necessity to reserve and restore certain areas having
significant historical or ecological value.
M. Conflicts between land uses and impacts of commercial uses or
higher densities on adjacent properties.
N. Alternatives available for desired land use.
O. Prevention of spot zoning.
P. Conformance to the Corinna Township Comprehensive Plan.
Q. Conformance to the Corinna Township Future Land Use Map and
any other official maps of the Township.
Corinna Township Comprehensive Plan
The Corinna Township Comprehensive Plan (adopted in 2007) classifies the property
1

Amended 10/21/08
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and most of the surrounding properties as appropriate for a future land use of “Rural
Preservation”, which is described as:
Rural Preservation: A land use designation for properties that are best suited
for rural farmsteads and farming. This classification would be most consistent
with the Wright County Agricultural zoning classification. The Township
believes it prudent to respond to future growth pressure by considering lowdensity, rural residential development in these areas, utilizing a cluster-style
development strategy to maintain the rural character of the community.
Wright County Comprehensive Plan
The Wright County Comprehensive Plan, just adopted in 2009, classifies the 14 acre field
portion of the property as appropriate for “Rural Residential”, which is described as:
Rural Residential Designates those areas where a combination of agriculture,
hobby farms and very large lot residential areas is deemed appropriate. The
purpose is to provide a buffer between agricultural and other uses, and also to
provide housing opportunities in a rural environment where large lot sizes and
the rural atmosphere will be maintained. Existing land types may include large
wooded areas, non prime farmland, pasture and other lands in areas not well
suited to long term agricultural uses. Appropriate zoning may include
Agricultural, Agricultural Residential, or, in unique circumstances, R-2(a).
Rezoning from Agricultural to Agricultural Residential will be considered on a
case by case basis, and not considered to be automatic, with the need for
residential land, effect on nearby agricultural operations, the timing of the
proposal in light of land uses in the area, and plan policies being prime
considerations. Rezoning to R-1 or R-2 will only be considered for riparian lots
on shorelands especially suited to residential development. Rezoning to R-2a
may be appropriate in unique circumstances such as: infill for areas that are
already developed in a similar manner; adjacent to developed areas with smaller
lot sizes to serve as a transition, and; other unique situations which do not
establish R-2a as a new zoning district in a previously "undeveloped" area.
The lakeshore and house portions of the parcel are identified as “Residential”, which is
described as:
Residential Designates existing residential areas that are already characterized
by relatively small lots (for unsewered areas) and those limited undeveloped
areas deemed appropriate for conversion to similar use. Most areas currently
exist as a result of lakeshore development prior to any zoning or environmental
regulation, and other isolated areas exist that developed with small lots
historically. In general, due to the environmental and health impacts of
developing areas with small lots and on-site sewage treatment, such
development will be discouraged. However, in certain limited cases, such as
riparian lots on general development and recreation development lakes, or
“infill” in areas that are surrounded by similar development, some expansion of
residential areas can be allowed. Rezoning from Agricultural to residential
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districts will generally be considered appropriate in this district, depending on
environmental factors. Rezoning to
R-1 will only be considered for riparian lakeshore lots, or as "infill" where most
surrounding land is already zoned R-1. Multi-family structures are not allowed
in areas without municipal sewer and water services.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Preservation of natural sensitive areas.
The subject property does not appear to contain any unusual sensitive areas.
2. Present ownership and development.
The property is currently actively farmed on all but the house portion of the
property.
3. Soil types and their engineering capabilities.
The subject property contains several soil types, but the bulk of the area is of a
soil type that is generally suitable for dwellings.
4. Topographic characteristics.
The topography of the site is generally of a rolling nature with some relatively
moderate slopes throughout.
5. Vegetative cover.
The site is primarily open farm field with little tree cover except for at the
shoreline and at the house site.
6. Quality of the land for agricultural purposes.
The land has been actively farmed for many years, but is relatively small in size.
The 14 acre portion to the east of Grover Avenue is connected with other farm
fields.
7. In-water physical characteristics.
One portion of the property has frontage on Indian Lake with no visible stands
of aquatic vegetation in the immediate area.
8. Recreational use of surface water.
Indian Lake is used recreationally for fishing, boating, swimming and other
similar uses.
9. Road and service center accessibility.
The properties are all served with gravel Township roads.
10. Socio economic development needs of the public.
The area is currently either used residentially or for crop farming. The requested
rezoning would allow for up to three or four additional homes in the area to be
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rezoned.
11. Availability of public sewer and water utilities.
The lots would be served by private sewer and water.
12. The necessity to reserve and restore certain areas having significant
historical or ecological value.
Staff is unaware of any areas with particular historical or ecological value on
this property.
13. Conflicts between land uses and impacts of commercial uses or higher
densities on adjacent properties.
The proposed rezoning would create more of a mix between agricultural and
residential uses. Staff would not expect significant conflict regarding direct
farming activities.
14. Alternatives available for desired land use.
The alternative land use for this property is essentially just to remain being
used as it currently is – as small parcels of farmland and one residential
home.
15. Prevention of spot zoning.
Staff does not feel that rezoning to R1 and A/R would be considered spot
zoning given that adjacent properties are zoned R1 or A/R and a residential or
Agriculture Residential zoning classification is anticipated in the Corinna and
Wright County Comprehensive Plans.
16. Conformance to the Corinna Township Comprehensive Plan.
The Comprehensive Plan of Corinna Township identifies this property as Rural
Preservation, which could be consistent with a rezoning to R-1 or A/R zoning
given the surrounding zoning. The primary goal for development within the
Rural Preservation classification is to prevent the loss of agriculturally
productive land and rural character. A significant concern desire of the
Township was to encourage “cluster” type developments that allowed for
housing, but preserved and protected sensitive environmental or agricultural
features.
17. Conformance to the Corinna Township Future Land Use Map and any other
official maps of the Township.
See answer to #16 above.

Planning Commission Direction: The Planning Commission can approve the request,
deny the request, or table the request if additional information is needed. If the decision
is for approval or denial, findings of fact should be cited.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
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approval of the requested rezoning as follows:
1. Lakeshore portion – AG to R1
2. House portion – AG to R1
3. Field portion east of Grover Ave NW – AG to A/R.
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Wright County, MN
Overview

Legend
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