STAFF REPORT
Application: Variance to allow for more than two years to seek final plat approval of
an approved preliminary plat.
Applicant:

John Bishop

Agenda Item: 4(a)
Background Information:
Location:
o Property Address: None (north end of Hart Avenue extending north of
110th St NW)
o Sec/Twp/Range: 1-121-27
o Parcel Number(s): 206000013200
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake) for the portion of land to
be subdivided. The remainder of the land is zoned General Agriculture (AG).
Proposal: The applicant was recently approved for a three-lot subdivision that will
involve the construction of an extension to Hart Avenue. The subdivision ordinance
requires that a preliminary plat approval be brought back for final plat approval
within one year (or two years if the Town Board grants such an extension). If this
timeline is not met, the preliminary plat approval expires. The applicant is
requesting that they be allowed five years to bring the plat back for final approval.
Requested Variance(s):


Timeframe to apply for final plat approval: Variance to allow for five years
(ordinance requires no more than two years) to seek final plat approval of an
approved preliminary plat.

Applicable Statutes/Ordinances:
Corinna Township Subdivision Ordinance
1.10

Variances.
1.

Board of Adjustment and Appeals. The Corinna Township Board of
Adjustment and Appeals shall have the exclusive power to order the
granting of variances from the terms of this Ordinance, including
restrictions placed on nonconformities. Variances shall only be permitted
when they are in harmony with the general purposes and intent of this
ordinance, in cases when there are practical difficulties or particular
hardships. With the application for a variance, the applicant has the
burden of describing the hardship which exists that justifies the variance.
Hardship in the granting means:

Corinna Township
October 9, 2012

4(a) - 1

2.

4.2

a.

The property in question cannot be put to a reasonable use if used
under the conditions allowed by this Ordinance.

b.

The plight of the landowner is due to circumstances unique to
his/her property not created by the landowner.

c.

The variance is proved necessary in order to secure for the
applicant a right or rights that are enjoyed by other owner or
owners in the same area.

d.

The variance, if granted, will not alter the essential character of the
locality.

e.

No variance shall be granted simply because there are no
objections or because those who do not object outnumber those
who do, nor for any other reason than a proved hardship.
Economic considerations alone shall not constitute a hardship if a
reasonable use for the property exists under the terms of this
ordinance.

f.

No variance may be granted that would allow any use that is
prohibited in the zoning district in which the subject property is
located.

Conditions. The Board of Adjustment and Appeals may impose
conditions in granting a variance to insure compliance and to protect
adjacent properties and the public interest.

Standard Plat
Standard Plats allow the subdivision of land by Plat pursuant to Minnesota
Statutes, Chapter 505; or successor statutes, and containing all elements and
requirements set forth in all official controls adopted pursuant to Minnesota
Statutes, Chapters 462 and 505; or successor statutes.
C. Final Plat Approval Process
i. A final plat shall be considered in accordance with the following
procedure:
13. In the event an approved preliminary plat is not submitted to the
Board for final plat approval within one (1) year of the Planning
Commission’s recommendation for approval, the preliminary plat
shall become null and void. The Board may grant an extension of
up to one additional year at its discretion or in the case of a
phased development in which only a part of an approved
preliminary plat is submitted for final plat approval. The
subdivider shall request an extension at the same time that that
the first phase is submitted for final plat approval. When and
extension is granted by the Board, the final plat for all subsequent
phases shall be subject to the official controls in effect at the time
of final plat approval.
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Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a) Needs discussion. The spirit and intent of the Subdivision Ordinance’s
requirement for final plat approval within 1-2 years of a preliminary plat
approval is not directly stated. Staff feels the intent is to assure that preliminary
plats are approved based on reasonably current regulations (i.e. in the event that
subdivision or zoning regulations are amended, there would be a desire to have
those new regulations followed unless a subdivision was approved very recently
under the old rules). Whether this intent will be met with a 5 year timeframe
depends largely on whether any subdivision or zoning regulations applicable to
this property would change within the next 3-5 years.
2) Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
The Comprehensive Plan does not directly address issues related to timelines for
preliminary plat approval. However, several general goals within the
Comprehensive Plan apply more indirectly to the proposal. They include:


Ensure that any land use regulations adopted by Corinna Township meet
the goals of the Comprehensive Plan and are understandable, fairly
applied, and implemented in a clear, consistent manner.
Staff Comment: Allowing a different time frame for preliminary
plat approval could set a precedent that would make it difficult to
deny a future request from a different landowner. The Board
should consider if there are unique circumstances here that justify
a longer time frame – such as the slow housing market, the desire
to not have a road constructed before lots are likely to be
developed or other factors.



Encourage preservation of productive farm operations.
o

Require developments that may occur in or near productive
farmland to design subdivisions in a way that preserves the
greatest amount of productive farmland for continued agricultural
use.
Staff Comment: A longer time frame to apply for final plat
approval will allow for continued agricultural use of the
property that would otherwise be impacted by road
construction.

3) Is the proposed use of the property reasonable?
Yes. The use of the property (for an already approved three-lot subdivision) will
not be changed by this variance request.
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4) Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. As stated before, the Township should consider if there are
unique circumstances here that justify a longer time frame – such as the slow
housing market, the desire to not have a road constructed before lots are likely to
be developed or other factors.
5) Will the variance, if granted, alter the essential character of the locality?
No. The longer time frame will not alter the character of the locality in any other
way than has already been approved by the preliminary plat approval.
6) Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
Needs discussion. The delay in road construction will likely help reduce some
financial risk to the applicant (i.e. if the road were constructed and the lots were
not selling), but given that the road would still be constructed eventually,
economic considerations do not appear to be the primary factor behind the
request.
7) Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. The clearest way to avoid the need for the variance would
have been to wait to seek preliminary plat approval until the applicant was more
sure of the timeline for selling the lots and having them built on. However, given
that the preliminary plat approval has already been given, the only other way to
seek a longer time frame involves additional variances.
8) Will the granting of the variance adversely affect the environmental quality of the
area?
No. The variance request will have no direct impact on the environment. There
is, however, a fair amount of erosion occurring off of the farm field now. Acting
on the preliminary plat approval within the required 1-2 year time frame would
likely stop or greatly reduce that erosion due to the construction of the road and
stormwater facilities. A longer time frame may mean that the current impacts on
the lake from erosion will continue for a longer period of time.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Given that the 1-2 year timeframe required by the ordinance is
primarily a policy decision to ensure that the most current regulations are followed, the
primary risk to allowing a longer time frame is that new regulations will come into plat
in the next 3-5 years that the Township would have wished applied to a subdivision of
this property. Staff feels that these concerns can be addressed via the recommended
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conditions below. These would also help to ensure that any precedent set by approving
this variance request is not an open-ended precedent.
If the variance is granted, Staff recommends that the following condition be imposed:
1. If the applicant does not apply for final plat approval within two years of the
date of preliminary plat approval, the applicant, or their heirs or assigns shall
amend their plans, if necessary, to adhere to any Township regulations regarding
road construction, stormwater facilities or other public facilities applicable at the
time of application for final plat approval.
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