CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
October 10, 2017

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
October 10, 2017
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. (Tabled from September 12 meeting) Variance to construct a 30’ x 40’ walkout
basement and 10’ x 30’ covered porch under and attached to an existing 30’ x 30’
dwelling approx. 59 feet from Cedar Lake (min. 75 ft required) and within the side
yard setback (min. 15 ft required).
i. Applicant: Wayne H & Paula B Hoistad
ii. Property address: 7330 Isaak Ave NW, Annandale
iii. Sec/Twp/Range: 27-121-27
iv. Parcel number(s): 206068000050
b. (Tabled from September 12 meeting) Conditional use permit to place greater than 50
cu yards of fill from basement excavation in rear portion of lot for a potential future
building pad.
i. Applicant: Wayne H & Paula B Hoistad
ii. Property address: 7330 Isaak Ave NW, Annandale
iii. Sec/Twp/Range: 27-121-27
iv. Parcel number(s): 206068000050
c. (Tabled from September 12 meeting) Conditional use permit to place approximately
800 cubic yards of fill to create space for parking and possible future storage
building.
i. Applicant: Nick L & Lexi M Pietsch
ii. Property address: None
iii. Sec/Twp/Range: 8-121-27
iv. Parcel number(s): 206000082209
d. Variance to construct a new dwelling with open deck (to replace the existing
dwelling) approx. 65 ft from Clearwater Lake (min. 75 ft required).
i. Applicant: Westin and Wendy Nelson
ii. Property Owner: Westin W Nelson Rev Trust
iii. Property address: 11110 108th St NW, Annandale
iv. Sec/Twp/Range: 7-121-27
v. Parcel number(s): 206034000070
e. Conditional use permit for the placement of approx. 500 cu yds of fill for the
construction of a new driveway and adjacent retaining wall.
i. Applicant: Westin and Wendy Nelson

ii.
iii.
iv.
v.
f.

Property Owner: Westin W Nelson Rev Trust
Property address: 11110 108th St NW, Annandale
Sec/Twp/Range: 7-121-27
Parcel number(s): 206034000070

Variance to construct a 15' x 17.5' dwelling addition to replace a portion of an
existing lakeside deck approx. 9.8 ft from the north side lot line (min. 15 ft required).
i. Applicant: Triangle Construction, Inc.
ii. Property Owner: Bradley E Bakken Rev Trust
iii. Property address: 7885 Imhoff Ave NW, Maple Lake
iv. Sec/Twp/Range: 27-121-27
v. Parcel number(s): 206084000090

5. Approve Previous Meeting Minutes
a. September 12, 2017
6. Zoning Administrator's Report
a. Permits
b. Correspondence
c. Enforcement Actions
d. Findings of Fact – Previous PC/BOA Decisions
7. Other Business
a. Discussion - Erosion protection requirements and enforcement
b. Review of previously granted variance requests (if time allows)
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.
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Public Hearing – Location Map
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The parcels identified on this map are subject to public hearing.
The public hearing will be held at Corinna Town Hall
at 7:00 pm.

STAFF REPORT
Application: Variance to construct a 30’ x 40’ walkout basement and 10’ x 16’ 30’
covered porch under and attached to an existing 30’ x 30’29.6’ x 33.8’ dwelling approx.
59 53.7 feet from Cedar Lake (min. 75 ft required) and within thewith a 12.7 ft side yard
setback (min. 15 ft required).
Wayne and Paula Hoistad

Applicant:

Agenda Item: 4(a)
Background Information:



Proposal: The applicants are proposing to lift up the existing cabin on the property
and install a walkout basement underneath in the same location (approx. 53.7 feet
from Cedar Lake (min. 75 ft required). A 10’ x 16’ covered porch would then be
installed over the road-side portion of the basement attached to the cabin.
This application was tabled at the September meeting to allow the applicant to provide more
detailed information – particularly a survey of the property boundaries. The applicant has
since provided the survey, along with a more detailed depiction of the proposed walkout
basement look from the lake side.



Location:
o Property address: 7330 ISAAK AVE NW
o Sec/Twp/Range: 27-121-27
o Parcel number(s): 206068000050



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Cedar Lake 86-227 (General Development lake)



Lot size: Approx. 29,086 sq ft (0.7 acres) according to provided survey.
Existing Impervious Coverage:


Buildings: About 1,113 sq ft (3.8%)



Total: About 5,867 sq ft (20.2%)

Proposed Impervious Coverage:


Buildings: About 1,273 sq ft (4.4%)



Total: About 6,027 sq ft (20.7%)

NOTE: The above calculations would appear to allow for an additional 10001200 sq ft of impervious before the 25% limit would be reached.



Septic System Status: The property is served by an existing septic system that was
installed in 1978. It was last inspected and found compliant in 2013.



Natural Features:
o

Floodplain: The existing and proposed structures are not within an
identified floodplain. The ordinance, however, requires that the lowest
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floor of a dwelling be constructed at least four (4) feet above the highest
known water level. That would require an elevation of 1003.3 for the
lowest floor. While no specific numbers have been submitted, it appears
the lowest floor would be at an elevation of about 1008.



o

Bluff/Steep Slopes: The lot does not contain a bluff, but does have a steep
slope near the lake. The cabin would be located on a relatively flat area.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

o

Current Shoreline Conditions: Little aquatic vegetation. Various mature
trees near shoreline, otherwise lawn is mowed to the lake. Sand beach
area at shoreline.

Permit History:
o

1973 – Setback variance for dwelling to be 60 ft from Cedar Lake

o

1978 – 30’ x 32’ dwelling

o

1978 – Septic system

o

2013 – Septic system compliance inspection – found compliant.

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
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considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
394.36 (2016) NONCONFORMITIES
Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision
applies to shoreland lots of record in the office of the county recorder on the date
of adoption of local shoreland controls that do not meet the requirements for lot
size or lot width. A county shall regulate the use of nonconforming lots of record
and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this
subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as
long as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
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following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605.

URBAN/RURAL TRANSITIONAL R-1

605.5

Performance Standards
(3)

Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

612.

SHORELAND ZONING REGULATIONS

612.5

Shoreland Performance Standards

(1) General Performance Standard for Lakes
(a) General Development Minimum Standards:
Structure setback from OWHL
Height
Elevation of lowest floor
above highest known water level
(livable structures only)
Water Oriented Accessory
Structure setback from OWHL
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716.

SEWAGE AND WASTEWATER TREATMENT AND DISPOSAL STANDARDS

716.3 Site Evaluation and Design Requirements

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (lake setback): The spirit and intent of the ordinance (lake
setback), according to the DNRs SONAR statement in 1989, is:
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“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of non-point source pollution.”
The proposed setback for the house would be reasonably consistent with the
intent of the ordinance in that it would not be any closer to the lake than the
existing dwelling. However, because the home is being lifted up and a new
basement placed underneath, this would be the time to have it moved further
back from the lake, if feasible. The existing septic system location does likely
prevent moving the home from moving back without replacing the septic system
entirely (at least the septic tank).
Needs discussion (side yard setback): The spirit and intent of the ordinance
(side yard setback) is to require some space between buildings and other
improvements and the adjacent lot and to maintain space between structures. Its’
intent is also to maintain consistency from one property to the next in this
setback.
The proposed setback would be the same setback that has existed since the home
was placed on the lot in 1978. The existing home meets the required setback from
the side lot line at 16.1 feet (min. 15 ft required). The proposed porch would be
12.7 ft from the lot line.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The excavation for the walkout basement would
expose soil to potential erosion during the construction process.
Temporary erosion control measures would be necessary until
the area is stabilized.

Comment: The application would not appear to require the
removal of one or more mature trees. The current shoreline
conditions are as follows:

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate

Corinna Township
October 10, 2017

4(a) - 6

agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.

o

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The excavation for the basement would be significant
and temporary erosion controls would need to be in place until
the area is stabilized to prevent erosion. The applicant is
proposing to use the material excavated for the basement to
spread further back on the lot (see related conditional use permit
application)

3. Is the proposed use of the property reasonable?
Needs discussion (all requested variances): The desire to have a basement
under the esiting house is reasonable in that it is not uncommon for residences to
have basements and several other homes in the area have walkout basements.
However, to create a walkout basement will change the view of the home from
the lake and create the potential for erosion until the area is stabilized.
The proposed lake setback is reasonable in that it is consistent with the current
setbacks for the dwelling (that have been in place since 1978). However, if it is
feasible to meet the required setbacks, this is the time to make that happen.
Moving the house back would require replacement of at least the septic tank and
possibly the drainfield.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes: The need for the variances is due largely to the location of the existing house
(built in 1978) and the location of the existing sewer system.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: While there are other homes in the immediate area that also
have walkout basements and are closer than the 75 ft lake setback requirement,
they appear to have been in place for many years. The proposed walkout
basement would require new excavation of soil in the shoreline area –
approximately 30-40 feet toward the lake.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion: It appears the applicant could shift the home further back in
the lot to increase the lake setback (and, if necessary, away from the side lot line
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to meet the required 15 ft setback). However, the septic system is in the way
where it sits now.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion: The proposal would place more building coverage in close
proximity to the lake. There do appear to be options for treating stormwater
(primarily directing water back toward the road where it would not reach the
lake). However, the applicant has expressed concerns about the amount of water
he receives from the neighborhood in the back part of his lot and would not
likely want more directed there.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: The primary questions involved in this application are: 1)
whether the home can be moved further back from the lake and ensuring the side yard
setback is met, given that the home is being lifted up and there is flexibility in where the
basement is located on the lot; and 2) whether excavating 30-40 feet of the hillside
toward the lake to create a walkout basement represents a change in the character of the
neighborhood or creates an unusual risk of erosion during construction.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1. (For discussion) That the side yard setback be at least 15 feet for both the home
and proposed porch (this would likely require somewhat more excavation/fill
than if it were to stay where it is).
2. (For discussion) That the home be moved so as to be at least 60 feet from the lake
at its closest point.
OR
3. That the lake setback be no closer than the existing cabin (53.7 feet at its closest
point and approx. 58 ft on the southwest corner.
4. (For discussion) That the applicant submits information from a licensed designer
indicating potential locations for a replacement drainfield (to ensure there is
adequate space to allow for that and that any future garage would not take up
necessary space).
5. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
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purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
6. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, establishing or maintaining a buffer of native vegetation along
the shoreline, or other acceptable best management practices. Once approved,
the plan should be implemented at the time of construction or within a
reasonable time period after construction is completed and maintained
indefinitely.
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Wright County, MN
Overview
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Highways
Interstate
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Parcel ID
206068000050
Alternate ID n/a
Owner Address HOISTAD,WAYNE H & PAULA B
Sec/Twp/Rng
27-121-027
Class
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4480 85TH ST NW
Property Address 7330 ISAAK AVE NW
Acreage
n/a
MAPLE LAKE, MN 55358
ANNANDALE
District
2202 TOWN OF CORINNA 876 W
Brief Tax Description
Sect-27 Twp-121 Range-027 SCOTT'S CEDAR LAKE SHORE LTS Lot-005
(Note: Not to be used on legal documents)
Date created: 9/6/2017
Last Data Uploaded: 9/6/2017 3:07:21 AM
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HOISTAD RESIDENCE
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STAFF REPORT
Application: Conditional use permit to place greater than 50 cu yards of fill from
basement excavation in rear portion of lot for a potential future building pad.
Wayne and Paula Hoistad

Applicant:

Agenda Item: 4(b)
Background Information:



Proposal: The applicants are proposing to excavate out approx. 125 cu yds of
material as part of excavating for a basement (see related variance application) and
place that excavated material on the back part of their lot.
The fill would be placed adjacent to an area that Wright County SWCD has indicated
appears to be wetland. Any filling of the wetland area would require permits from
SWCD. The depth of the fill would range from 1-3 feet depending on where on the
lot it is located. Part of the reason for the fill is to provide a space for a potential
future garage. The remainder is to make the site more manageable for mowing, and
to address low areas.
This application was tabled at the September 2017 meeting so that the applicant could
provide additional detail and information related to the application. They have since provided
a survey of the lot, a more detailed elevation drawing of the lake side of the home (depicting
how the walkout basement would look) and will soon be providing a sketch of how the
retaining walls would be designed/located between the lake and the house. They will also be
providing a sketch of where the fill excavated out for the walkout basement would be placed
elsewhere on the lot (primarily between the well and wetland area as a building pad for a
potential future garage and near Isaak Avenue so as to create an area that is easier to mow
and maintain).



Location:
o Property address: 7330 ISAAK AVE NW
o Sec/Twp/Range: 27-121-27
o Parcel number(s): 206068000050



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Cedar Lake 86-227 (General Development lake)



Lot size: Approx. 28.,663 sq ft (0.626 acres) according to Beacon GIS estimate.
Existing Impervious Coverage:


Buildings: About 972 sq ft (3.4%)



Total: About 3,687 sq ft (12.9%)

Proposed Impervious Coverage:


Buildings: About 1,307 sq ft (4.6%)



Total: About 4,022 sq ft (14.0%)
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Septic System Status: The property is served by an existing septic system that was
installed in 1978. It was last inspected and found compliant in 2013.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain. The ordinance, however, requires that the lowest
floor of a dwelling be constructed at least four (4) feet above the highest
known water level. That would require an elevation of 1003.3 for the
lowest floor. While no specific numbers have been submitted, it appears
the lowest floor would be at an elevation of about 1008.

o

Bluff/Steep Slopes: The lot does not contain a bluff, but does have a steep
slope near the lake. The cabin would be located on a relatively flat area.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

o

Current Shoreline Conditions: Little aquatic vegetation. Various mature
trees near shoreline, otherwise lawn is mowed to the lake. Sand beach
area at shoreline.

Permit History:
o

1973 – Setback variance for dwelling to be 60 ft from Cedar Lake

o

1978 – 30’ x 32’ dwelling

o

1978 – Septic system

o

2013 – Septic system compliance inspection – found compliant.

Applicable Statutes/Ordinances:
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;
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(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
728. LAND ALTERATIONS
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728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.

728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(1)
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Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):
(a)

sediment and pollutant trapping and retention;

(b)

storage of surface runoff to prevent or reduce flood
damage;
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(c)

fish and wildlife habitat;

(d)

recreational use;

(e)

shoreline or bank stabilization; and

(f)

noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.

(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(9)

Any alterations below the ordinary high water level of public
waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11)

Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Planning Commission:
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1) Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
Needs discussion. Any impact on neighboring properties would be most likely if
the fill were to reduce the storage capacity of the lot to the point where water
from heavy or extended periods of rain or during flood events were to be pushed
onto neighboring property (presumably mostly to the north). The neighborhood
has had a history of raising concerns with the Town Board regarding ponding of
water on lots during heavy rain events or wet periods of time.
2) Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
Needs discussion. See discussion in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Yes. The area is already served by utilities and a township road.
4) Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Yes. The fill itself requested does not create a need for additional off-street
parking. There is adequate off-street parking for the property now.
5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality” and to “Protect, preserve,
and work to ensure effective management of wetlands, wildlife, and other
important natural and environmental features”.
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Comment: The applicant will need to adequately stabilize any
areas of fill and ensure that stormwater is properly managed to
drain water towards appropriate areas rather than areas likely to
harm neighboring properties or public right of way.

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.
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Comment: The site of the proposed fill mostly does not contain
trees. Several mature trees on the edge of the fill area may have
their roots on one side buried a bit deeper.
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o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The proposal will obviously involve a significant
amount of fill on the property that would be subject to erosion
until it is stabilized. Proper placement and retention of the fill will
help to avoid problems.

6) Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the fill placement
process. These should not be excessive or unusual however and would not be
present once construction is complete.
7) Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
Planning
Commission/Board
of
Adjustment
Direction:
The
Planning
Commission/Board of Adjustment may approve the conditional use request, deny the
request, or table the request if the Commission/Board should need additional
information from the applicant. If the Commission/Board should approve or deny the
request, it should state the findings which support either of these actions.

Staff Recommendation: Staff recommends that the application be approved only if the
applicant can show that the fill would not negatively impact neighboring properties.
If the applications are approved, Staff would recommend the following conditions:
1. (For consideration) That the area of fill be limited to the minimal necessary to
allow for creation of a pad for a reasonably sized garage and for leveling out the
area near the road to allow for easier lawn maintenance. This will allow for
reasonable areas of fill while minimizing the loss of stormwater storage area.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
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minimum silt fences between the area of disturbance and the road and
neighboring property to the west, seeding of all disturbed areas and installation
of erosion control blankets as identified in the submitted erosion control plan, or
as otherwise recommended by Wright County SWCD and/or approved by the
Zoning Administrator.
3. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
4. The applicant shall submit a stormwater mitigation plan that identifies
additional best management practices that could be taken to address stormwater
containment that may be necessary if the fill were to negatively impact the
neighboring property or the lake if the approved plan proves to be inadequate.
5. If, at any time within five (5) years of the approval of the placement of the fill the
Zoning Administrator determines, after consultation with the Wright County
SWCD and the landowner, that significant erosion, drainage or other negative
impacts from stormwater runoff are occurring as a result of this project, the
applicant shall implement best management practices sufficient to mitigate those
negative impacts, whether or not such necessary practices were contained in the
original or mitigation plan identified in #3 and 4 above. This may include the
removal of fill placed during this process to restore an area for flow or detention
of water.
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Developed by
The Schneider Corporation

STAFF REPORT
Application: Conditional use permit to place approximately 800 400 cubic yards of fill to
create a parking space and camping area.
Nick Pietsch

Applicant:

Agenda Item: 4(c)
Background Information:



Proposal: This application was originally submitted in October 2016. The applicant,
however, requested that it be held off until he had an opportunity to better delineate where the
boundaries of wetland were on the property.
The applicants are proposing to place approx. 800 400 cubic yards of fill on their
back lot so as to create an improved area for parking and private camping.
The fill would be located on a 2+ acre parcel that is mostly considered wetland and
appears to be entirely within the floodplain of Clearwater Lake. The fill would be
placed outside of any wetland areas and cover an area of about 7,700 square feet.
This application was tabled at the September meeting to allow for more detailed calculations
of the dimensions of the proposed fill area and of the total amount of fill required for the
project. The applicant has since submitted a new drawing with dimensions and an e-mail
stating that his excavator has estimated 400 cu yds of fill would be required (as opposed to his
previous estimate of 800 cu yds).



Location:
o Property address: None (across from 10955 and 10971 108th St NW)
o Sec/Twp/Range: 8-121-27
o Parcel number(s): 206000082209



Zoning: AG - General Agriculture/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 2.17 acres according to Beacon GIS estimate
Existing and Proposed Impervious Coverage:


Not impacted by proposal.



Septic System Status: The property does not contain a dwelling. The applicant’s
dwelling and septic system is located on a lot across the road.



Natural Features:
o

Floodplain: The lot on which the fill is proposed appears to be located
entirely within the floodplain of Clearwater Lake (floodplain elevation is
996.7 – the elevation of the lot appears to be between 994 and 996.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat.
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o



Wetlands: The great majority of the subject lot is wetland. The applicant
will need to take care to not fill wetland, or obtain the required approvals
from Wright County SWCD, to fill wetland.

Permit History:
o

2015 – BOA approval to split a lot into two (one of which created this lot)
and attach them to lake lots across the road.

Applicable Statutes/Ordinances:
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
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surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
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District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.
(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.

728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(1)

Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):
(a)

sediment and pollutant trapping and retention;

(b)

storage of surface runoff to prevent or reduce flood
damage;

(c)

fish and wildlife habitat;

(d)

recreational use;

(e)

shoreline or bank stabilization; and

(f)

noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.

(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;
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(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(9)

Any alterations below the ordinary high water level of public
waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11)

Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Planning Commission:
1) Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
Needs discussion. Any impact on neighboring properties would be most likely if
the fill were to reduce the storage capacity of the lot to the point where water
from heavy or extended periods of rain or during flood events were to be pushed
onto neighboring property.
2) Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
Needs discussion. See discussion in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Yes. The area is already served by utilities and a township road.
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4) Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Yes. The fill itself requested does not create a need for additional off-street
parking and its purpose is to provide additional off-street parking than would
otherwise exist.
5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality” and to “Protect, preserve,
and work to ensure effective management of wetlands, wildlife, and other
important natural and environmental features”.
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The site of the proposed fill mostly does not contain
trees. Several mature trees may need to be removed or would
likely die from the placement of fill.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: The applicant will need to adequately stabilize any
areas of fill and ensure that stormwater is properly managed to
drain water towards appropriate areas rather than areas likely to
harm neighboring properties or public right of way.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The proposal will obviously involve a significant
amount of fill on the property that would be subject to erosion
until it is stabilized. Proper placement and retention of the fill will
help to avoid problems.

6) Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
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constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the fill placement
process. These should not be excessive or unusual however and would not be
present once construction is complete.
7) Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
Planning
Commission/Board
of
Adjustment
Direction:
The
Planning
Commission/Board of Adjustment may approve the conditional use request, deny the
request, or table the request if the Commission/Board should need additional
information from the applicant. If the Commission/Board should approve or deny the
request, it should state the findings which support either of these actions.

Staff Recommendation: Staff recommends that the application be approved only if the
applicant can show that the fill would not negatively impact neighboring properties.
If the applications are approved, Staff would recommend the following conditions:
1. (For consideration) That the area of fill be limited to the minimal necessary to
allow for the parking of two passenger vehicles and two recreational vehicles
(maximum 1,000 square feet). This will allow for reasonable additional parking
areas while minimizing the loss of flood storage area, impact on wetlands and
impact on neighboring properties or road right of way.
2. That the fill shall maintain a minimum 10 foot setback from side property lines
and wetland areas.
3. That the applicant shall submit for approval a tree replacement plan to replace
any trees that would be removed or likely killed by the fill, and implement the
approved plan by October 15, 2017June 30, 2018.
4. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the road and
neighboring property to the west, seeding of all disturbed areas and installation
of erosion control blankets as identified in the submitted erosion control plan, or
as otherwise recommended by Wright County SWCD and/or approved by the
Zoning Administrator.
5. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
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prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
6. The applicant shall submit a stormwater mitigation plan that identifies
additional best management practices that could be taken to address stormwater
containment that may be necessary if the fill were to negatively impact the
neighboring property or the lake if the approved plan proves to be inadequate.
7. If, at any time within five (5) years of the approval of the placement of the fill the
Zoning Administrator determines, after consultation with the Wright County
SWCD and the landowner, that significant erosion, drainage or other negative
impacts from stormwater runoff are occurring as a result of this project, the
applicant shall implement best management practices sufficient to mitigate those
negative impacts, whether or not such necessary practices were contained in the
original or mitigation plan identified in #3 and 4 above. This may include the
removal of fill placed during this process to restore an area for flow or detention
of water.
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Date
Application Rec’d ___/___/___
(for office use only)

Application # ______________

Fee Collected $ ______________

CORINNA TOWNSHIP
CONDITIONAL USE APPLICATION
Name of Applicant:

Nick Pietsch
______________________________________________________

Property Address:

lot across from 10955 108th St NW
______________________________________________________

Mailing Address (if different):

28765 850th Ave
______________________________________________________
Madelia
City: _______________
State:

MN
_______

56062
Zip: _________

Phone (home/work):

(507) 317-1460

E-mail (optional):

nickpietsch@gmail.com
____________________________________________________________

Applicant is:
Legal Owner
Contract Buyer
Option Holder
Agent
Other

Phone (cell/other):

___________________________

Title Holder of Property (if other than applicant)

□
□
□
□
□
✔

Property ID #:
(12 digit # on tax statement)

Legal Description:
(attach if necessary)

_____________

Name:

_________________________________________

Address:

_________________________________________

City: ________________________ State: ____ Zip Code: _________
MN

Please specify:

______________________________________________
Lake Name

000082209
206-_______________

(if applicable)

clearwater lake
__________________________

west 300' of gov lot 3, sec 8, township 121 range 27 lying north of the public road platted in kamp kool

____________________________________________________________

Signature of Legal Owner, authorizing application (required):

_____________________________

(By signing the owner is certifying that they have read and understood the instructions accompanying this application.)

Signature of Applicant (if different than owner): ________________________________________
(By signing the applicant is certifying that they have read and understood the instructions accompanying this application.)
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What are you proposing for the property? State nature of request in detail:
Bringing in fill to create a pad for parking and possibly a future storage building.

What changes (if any) are you proposing to make to this site?

none
Building: _______________________________________________________________________
raising the lot two to three feet.
Landscaping: ____________________________________________________________________
Parking/Signs: ___________________________________________________________________
Pursuant to the Corinna Township Zoning Ordinance, Appendix A, Section 505.1, the Planning
Commission will consider the effect of the proposed use upon the health, safety, morals, and general
welfare of occupants of surrounding lands. Among other things, the Planning Commission shall
make the following findings where applicable:
Please complete all of the following questions to the best of your ability (some questions
may not apply, depending on the nature of your request):
1. Would the proposed use would be harmful to the use and enjoyment of other property in the
immediate area (for uses that are permitted)? Why or why not? Would the property reduce or
otherwise diminish property values in the immediate area? Why or why not?
No, The property is across the road from the cabins. The lot will not impact any water storage areas because it is not holding water
at this time or is not considered a wetland.

2. Will the proposed use prevent other landowners in the area from developing their property in a
normal and orderly way? Why or why not?
This will not cause any harm to the neighboring lots. The lots on each side will still be higher.

3. Will the proposed use require any utilities, access roads, drainage or other public or semi-public
facilities? If so, are these already provided in the area? If not, how will they be provided?
No, these things are not needed
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4. Will the proposed use require off-street parking or loading space? If so, what actions will you take to
provide sufficient space and where?
This project will not need any off street parking or loading space.

5. Discuss how the proposed use will be in conformance with the Comprehensive Plan of the
Township and Wright County.
We will manage the runoff appropriately to slope any future runoff away from neighboring properties

6. Will the proposed use create any odors, fumes, dust, noise, vibration, or involve any lighted signs
or other lights? If so, how do you intend to control these so that they do not create a nuisance
for neighboring properties? Discuss how the proposed use will be in conformance with the
Comprehensive Plan of the Township.
Minor noise will happen during construction. After construction there will be no issues.

7. Will the proposed use involve any exterior storage of materials? If so, how will the storage
prevent reducing nearby property values, impair scenic views or threaten habitat or other living
amenities?
no storage of material will be necessary

8. Will the proposed use involve any harvesting of timber or other clearing of forest land? If so,
how will exposed soil be stabilized or prevented from eroding? Please attach an erosion and
sediment control plan developed and approved by the local soil and water conservation district.
There will be no timber removed or harmed.

If in Shoreland Areas, please complete all of the following questions:
1. Describe any aspects of the proposed use that could harm the lake or stream. Discuss how you
will reduce or prevent any impacts.
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2. Discuss why the proposed use is suited to a shoreland area.

3. Will the proposed use involve any grading or filling of the natural or existing topography? If so,
how will you minimize earthmoving, erosion, tree clearing and the destruction of natural
amenities.

4. Will the proposed use involve any connections to public waters, such as boat slips, canals,
lagoons, or harbors? If so, has the MN Department of Natural Resources approved the
connection?
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Wright County, MN
Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
Highways
Interstate
State Hwy
US Hwy
City/Township Limits
c
t
Parcels

100 ft

Parcel ID
206051001050
Alternate ID n/a
Sec/Twp/Rng
08-121-027
Class
151 - SEASONAL RES REC
Property Address 10955 108TH ST NW
Acreage
n/a
ANNANDALE
District
2202 TOWN OF CORINNA 876 W
Brief Tax Description
Sect-08 Twp-121 Range-027 KAMP KOOL Lot-005 Block-001
(Note: Not to be used on legal documents)
Date created: 9/6/2017
Last Data Uploaded: 9/6/2017 3:07:21 AM



Developed by
The Schneider Corporation

Owner Address PIETSCH,NICK L & LEXI M
28765 850TH AVE
MADELIA, MN 56062

Minnesota Wetland Conservation Act
Notice of Decision
Local Government Unit (LGU)

Address
311 Brighton Ave S, Suite C
Buffalo, MN 55313

Wright SWCD

1. PROJECT INFORMATION
Applicant Name
Nick Pietsch

Project Name
Nick Pietsch Delineation – PID
206000082209

Date of
Application
7-18-17

Application
Number

Attach site locator map.
Type of Decision:
Wetland Boundary or Type

No-Loss

Replacement Plan

Exemption

Sequencing

Banking Plan

Technical Evaluation Panel Findings and Recommendation (if any):
Approve

Approve with conditions

Deny

Summary (or attach): Members of the TEP (Andrew Grean, Wright SWCD; Cade Steffenson, BWSR)
conducted a site visit to review the wetland boundary/type on 8-15-17. The TEP agreed that the wetland
boundary and assessment area should be amended and submitted as an addendum to the original
application. The applicant submitted the addendum as requested on 8-22-17. The TEP concurs with the
revised boundary as shown on the attached figure and described within the application.

2. LOCAL GOVERNMENT UNIT DECISION
Date of Decision: 8-22-17
Approved

Approved with conditions (include below)

Denied

LGU Findings and Conclusions (attach additional sheets as necessary):
Jeremy Donabauer submitted a wetland boundary/type application on behalf of the applicant, Nick Pietsch
on 7-18-17. The assessment area is located T121N, R27W, Section 8 (Corinna Township) – PID
206000082209. The purpose of the wetland boundary/type application is to identify the location and
extent of wetlands for future development.
The LGU concurs with the TEP’s recommendation to approve the wetland boundary/type as shown on the
attached figure and described within the application.

For Replacement Plans using credits from the State Wetland Bank:

BWSR Forms 7-1-10

Page 1 of 3

Bank Account #

Bank Service Area

County

Credits Approved for
Withdrawal (sq. ft. or nearest .01
acre)

Replacement Plan Approval Conditions. In addition to any conditions specified by the LGU, the
approval of a Wetland Replacement Plan is conditional upon the following:
Financial Assurance: For project-specific replacement that is not in-advance, a financial
assurance specified by the LGU must be submitted to the LGU in accordance with MN Rule
8420.0522, Subp. 9 (List amount and type in LGU Findings).
Deed Recording: For project-specific replacement, evidence must be provided to the LGU that
the BWSR “Declaration of Restrictions and Covenants” and “Consent to Replacement Wetland”
forms have been filed with the county recorder’s office in which the replacement wetland is located.
Credit Withdrawal: For replacement consisting of wetland bank credits, confirmation that
BWSR has withdrawn the credits from the state wetland bank as specified in the approved
replacement plan.
Wetlands may not be impacted until all applicable conditions have been met!
LGU Authorized Signature:
Signing and mailing of this completed form to the appropriate recipients in accordance with 8420.0255,
Subp. 5 provides notice that a decision was made by the LGU under the Wetland Conservation Act as
specified above. If additional details on the decision exist, they have been provided to the landowner and
are available from the LGU upon request.
Name
Title
Andrew Grean
Wetland Specialist
Signature

Date
8-22-17

Phone Number and E-mail
763.682.1933
andrew.grean@mn.nacdnet.net

THIS DECISION ONLY APPLIES TO THE MINNESOTA WETLAND CONSERVATION ACT.
Additional approvals or permits from local, state, and federal agencies may be required. Check with all
appropriate authorities before commencing work in or near wetlands.
Applicants proceed at their own risk if work authorized by this decision is started before the time period
for appeal (30 days) has expired. If this decision is reversed or revised under appeal, the applicant may be
responsible for restoring or replacing all wetland impacts.
This decision is valid for three years from the date of decision unless a longer period is advised by the
TEP and specified in this notice of decision.

3. APPEAL OF THIS DECISION
Pursuant to MN Rule 8420.0905, any appeal of this decision can only be commenced by mailing a
petition for appeal, including applicable fee, within thirty (30) calendar days of the date of the mailing of
this Notice to the following as indicated:
Check one:
Appeal of an LGU staff decision. Send
petition and $0 fee (if applicable) to:
Wright SWCD
311 Brighton Ave S, Suite C
Buffalo, MN 55313

BWSR Forms 7-1-10

Appeal of LGU governing body decision. Send
petition and $500 filing fee to:
Executive Director
Minnesota Board of Water and Soil Resources

520 Lafayette Road North
St. Paul, MN 55155
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4. LIST OF ADDRESSEES
SWCD TEP member: Andrew Grean, Wright SWCD, andrew.grean@mn.nacdnet.met
BWSR TEP member: Cade Steffenson, BWSR, cade.steffenson@state.mn.us
LGU TEP member (if different than LGU Contact): Jeremy Carlson, Wright County Highway
Dept., jeremy.carlson@co.wright.mn.us
DNR TEP member: Jason Neuman, DNR, jason.neuman@state.mn.us
DNR Regional Office (if different than DNR TEP member)
WD or WMO (if applicable):
Applicant (notice only) and Landowner (if different)
Nick Pietsch (landowner), nickpietsch@gmail.com
Jeremy Donabauer (agent), jeremydonabauer@hotmail.com
Members of the public who requested notice (notice only):
Frank Svoboda, franks@gpsinnovations.com
Cody Okeson, USFWS, cody_okeson@fws.gov
Corps of Engineers Project Manager (notice only):
LeeAnn Glomski, ACOE, LeeAnn.M.Glmoski@usace.army.mil
BWSR Wetland Bank Coordinator (wetland bank plan applications only)

5. MAILING INFORMATION
For a list of BWSR TEP representatives: www.bwsr.state.mn.us/aboutbwsr/workareas/WCA_areas.pdf
For a list of DNR TEP representatives: www.bwsr.state.mn.us/wetlands/wca/DNR_TEP_contacts.pdf
 Department of Natural Resources Regional Offices:
NW Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
2115 Birchmont Beach Rd.
NE
Bemidji, MN 56601

NE Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
1201 E. Hwy. 2
Grand Rapids, MN 55744

Central Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
1200 Warner Road
St. Paul, MN 55106

Southern Region:
Reg. Env. Assess. Ecol.
Div. Ecol. Resources
261 Hwy. 15 South
New Ulm, MN 56073

For a map of DNR Administrative Regions, see: http://files.dnr.state.mn.us/aboutdnr/dnr_regions.pdf
For a list of Corps of Project Managers: www.mvp.usace.army.mil/regulatory/default.asp?pageid=687
or send to:
US Army Corps of Engineers
St. Paul District, ATTN: OP-R
180 Fifth St. East, Suite 700
St. Paul, MN 55101-1678
For Wetland Bank Plan applications, also send a copy of the application to:
Minnesota Board of Water and Soil Resources
Wetland Bank Coordinator
520 Lafayette Road North
St. Paul, MN 55155

6. ATTACHMENTS
In addition to the site locator map, list any other attachments:
8-22-17 Revised Wetland Boundary Figure
BWSR Forms 7-1-10
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DATE:

July 18, 2017

TO:

Nick Pietsch

FROM:

Jeremy J. Donabauer
AG Wetland Services, Inc

SUBJECT: Located in Section 8, Corrina Township, Wright County, Minnesota.
PURPOSE OF THE WETLAND DELINEATION REPORT
The purpose of this report is to describe the extent and location of wetlands occurring at a
portion of the property located in Corrina Township, Wright County, MN. The
information herein was requested by Nick Pietsch. The wetland delineation was
conducted at a level acceptable by the Local Government Unit.
LOCATION OF THE SITE
The site is located in Section 8, Township 121N, Range 27W, Wright County, Minnesota.

SITE VISIT
The site was visited on July 10, 2017. The vegetation at this time was in the early stages
of the growing season. The precipitation levels for this time of year were near or above
normal. Jeremy J. Donabauer conducted the field delineation and delineation report.

AG Wetland Services, Inc
July 18, 2017
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Approximate Wetland Delineation Line

STAFF REPORT
Application: Variance to construct a new dwelling with open deck (to replace the
existing dwelling) approx. 65 ft from Clearwater Lake (min. 75 ft required).
Applicant and Property Owner:

Westin and Wendy Nelson

Agenda Item: 4(d)
Background Information:



Proposal: The applicants are proposing to tear down the existing dwelling and build
a new, larger dwelling with an attached two-story garage. They would also be
adding a second driveway to the property while removing the turn-around portion
of their existing driveway. The new home/garage itself would meet the required 75
ft lake setback, but an attached open deck would not. The house being replaced is
located approx. 49 feet from the lake, with an open deck even closer. Due to the
topography of the lot, the new home would be a walkout style on both sides of the
home (lake side and road side).



Location:
o Property address: 11110 108TH ST NW
o Sec/Twp/Range: 7-121-27
o Parcel number(s): 206034000070



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 51,943 sq ft (1.19 acres) according to provided survey (between
lake and road – an additional 3.75 acres is located to the north of 108th Street NW).
Existing Impervious Coverage: (between lake and road)


Buildings: About 2,518 sq ft (4.8%)



Total: About 7,621 sq ft (14.7%)

Proposed Impervious Coverage: (between lake and road)


Buildings: About 4,503 sq ft (8.6%)



Total: About 10,481 sq ft (20.1%)



Septic System Status: A new septic system is proposed to serve the new home.



Natural Features:
o

Floodplain: The property does have some land that is located within the
1% chance floodplain of Clearwater Lake (elev. 996.2). The lowest floor of
the building needs to be at an elevation of at least 997.7 and is proposed
at 1000.2. Driveway access needs to be provided at an elevation of at least
995.7. The existing driveway appears to be below this elevation, but the
new proposed driveway will be well above at about 1004.

Corinna Township
October 10, 2017
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o

Bluff/Steep Slopes: The lot does not contain a bluff. It does have steep
slopes.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

o

Current Shoreline Conditions: The shoreline is mostly sand beach and
mowed grass.

Permit History:
o

1973 – Septic system installed

o

2004 – Septic system inspection

o

2006 – Septic system installed

o

2015 – Septic system inspection (compliant)

o

2017 – Construct 2 level garage (on land north of 108th – building has not
been constructed)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
Corinna Township
October 10, 2017
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defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
394.36 (2016) NONCONFORMITIES
Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision
applies to shoreland lots of record in the office of the county recorder on the date
of adoption of local shoreland controls that do not meet the requirements for lot
size or lot width. A county shall regulate the use of nonconforming lots of record
and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this
subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for
the purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the shoreland classification consistent with Minnesota Rules,
chapter 6120;
(2) the lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system consistent with
Minnesota Rules, chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive
plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph
(c) must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.

Corinna Township
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(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record
in shoreland areas under a common ownership must be able to be sold or
purchased individually if each lot contained a habitable residential dwelling at the
time the lots came under common ownership and the lots are suitable for, or
served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as
long as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.

Corinna Township
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612.

SHORELAND ZONING REGULATIONS

612.5

Shoreland Performance Standards

(1) General Performance Standard for Lakes
(a) General Development Minimum Standards:
Structure setback from OWHL
Height
Elevation of lowest floor
above highest known water level
(livable structures only)
Water Oriented Accessory
Structure setback from OWHL

75 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion: The spirit and intent of the ordinance (lake setback),
according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of non-point source pollution.”
The proposed setback for the house would be reasonably consistent with the
intent of the ordinance in that the house itself will meet the setback and it the
proposed deck will be significantly further back than the currently existing
home/deck. However, it does appear that a new house could potentially be
shifted further back on the lot away from the lake.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


Corinna Township
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Comment: If the variance is approved, a stormwater plan to
ensure protection of the lake and to manage stormwater should
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be considered, given that the proposed deck would be within the
lake setback.
o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: The application would appear to require the removal
of one or more mature trees. The current shoreline conditions are
as follows: Primarily beach and mowed grass.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The applicant has proposed significant grading as part
of this project (see related conditional use permit application).

3. Is the proposed use of the property reasonable?
Needs discussion: The proposal to rebuild an older home with a new one is
reasonable. The proposal to have the new home meet the lake setback, with only
the deck not meeting the lake setback is reasonable in that it will be an
improvement over the existing situation. However, it should be discussed
whether the applicant would be able to move the entire house back further so as
to meet the lake setback for both the house and the deck.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion: The existing location of the house and the topography of the
lot both may play into the request for the variance. Whether these are unique
enough to require the variance should be discussed.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: The proposed home will be significantly larger than the
existing dwelling, but will be located further back from the lake than the existing
home. Whether, on balance, the new home will change the character should be
discussed.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Corinna Township
October 10, 2017
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Needs discussion: It appears the applicant could shift the home further back in
the lot to ensure that both the house and the deck meet the lake setback. Whether
this is feasible will need to be discussed, given the topography of the lot.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion: The proposal will move the home and deck further back from
the lake than what exists now and as such should only improve the opportunities
for management of stormwater and protection of the lake, depending on how the
land is graded and stormwater management occurs.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval of the requested variance, provided the the Board finds there is reason to not
move the home further back to allow the deck to also meet the required setback.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
2. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, establishing or maintaining a buffer of native vegetation along
the shoreline, or other acceptable best management practices. Once approved,
the plan should be implemented at the time of construction or within a
reasonable time period after construction is completed and maintained
indefinitely.

Corinna Township
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Date
Application Rec’d ___/___/___
(for office use only)

Application # ______________

Fee Collected $ ______________

CORINNA TOWNSHIP
VARIANCE APPLICATION
Name of Applicant

Westin & Wendy Nelson

Phone

763-772-2325

______

11110 - 108th St NW
Property Address (E911#) __________________________________________________________

Mailing Address

Local Phone
(if different than above)

______
(if different than above)

Annandale, MN 55302
City, State, Zip ___________________________________________________________________

Applicant is:

Title Holder of Property (if other than applicant)
(x)
()
()
()

Legal Owner
Contract Buyer
Option Holder
Agent
Other

______
(Name)
______
(Address)
____________________________________
(City, State, Zip)

Signature of Legal Owner(s), authorizing application (required)
(By signing the owner is certifying that they have read and understood the instructions accompanying this application.)

Signature of Applicant (if different than owner):

______

(By signing the applicant is certifying that they have read and understood the instructions accompanying this application.)
206-034000070
Property ID # (12 digit # beginning with 206-XXX-XXXXXX) ____________________________

Full legal description of property involved in this request, including total acreage or square footage
(required – attach separate sheet if necessary):
Lot 7 & 8 DE-O-NA-GA-NO POINT
______
______
Zoning District

R1

, Lake Name (if applicable)

Clearwater Lake

____________

What type of variance are you requesting (check as many as apply)?
1 per 40 Division
Lot Line Adjustment
Undersized Lot
Appeal of Staff Interpretation

x

Road Setback
Lake or River Setback
Side or Rear Line Setback
Bluff Setback

Building/Impervious Coverage
Height of Structure
Septic System Setback
Other ________________

What are you proposing for the property? State nature of request in detail: ______________________
Build a new structure with a 65' lake set back to the deck.

1

REVISED: APRIL 2012

Please read the variance application in its entirety before submitting the application. See the attached
schedule of public hearings for relevant application deadlines. The full land use ordinance is available at
the Town Hall and online at www.hometownplanning.com/corinna-township.html.

NOTE: Incomplete applications, as determined by the Zoning Administrator, will not be
accepted or scheduled for a hearing. It is recommended that you work with the Zoning
Administrator well before the application deadline to ensure that you have all required
information so as to avoid delays in the hearing of your application:
Please complete all of the following questions:
1. Describe why you believe the granting of the variance request would be in harmony with the general
purposes and intent of the Corinna Township Land Use and/or Subdivision Ordinance (available at
www.hometownplanning.com/corinna-township.html).
The new structure would allow us to help maintain, protect, and preserve the water quality of Clearwater Lake.
Neighboring houses and decks are closer to the lake.

2. Describe why you believe the granting of the variance would be consistent with the Corinna
Township Comprehensive Plan (Plan available at www.hometownplanning.com/corinnatownship.html).
Neighboring houses and decks are closer to the lake.

We're moving the house back from 50' and the deck at 38' from the lake.

3. Describe why you feel that your proposal is a reasonable use of the property.
It won't effect the lake or neighboring properties.

4. Describe what factors contributing to the need for a variance were not in your control. Address
factors such as the lot size or shape, topography, location of existing buildings, sewer systems
and wells, and any other factors you feel are relevant.
Septic and drainfield location

5. Describe the character of the area and why your project will not substantially change the character of
the neighborhood or be a detriment to nearby properties.
The new structure will not harm or impede on neighboring properties.
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6. Describe why it is not feasible for your project to meet the minimum requirements of the
ordinance. What options did you explore that would minimize the variance necessary and why
did you determine these were not feasible alternatives?
Septic and drainfield location

7. Discuss what impacts, if any, the requested variance may have on the environmental quality of
the area. For any potential impacts, how do you intend to eliminate or minimize their effect?
No impacts

8. Please include any other comments pertinent to this request.

3
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Westin & Wendy Nelson
13890 Hemlock Lane
Dayton, Minnesota

Found Iron RLS 40062 OTTO
lies on the property line

60.22

W

S

10
00
9

N

10
0
01 2

99

BENCHMARK

10

BENCHMARK

Found Iron RLS 40062
OTTO lies 0.1 feet East
of the property line

38.29

25

0

35±

50

100

Found Iron RLS 40062 OTTO
lies on the property line

0
10099
9
BENCHMARK

S02° 07' 15"E

05

Found Iron RLS 40062
OTTO lies 0.1 feet East
of the property line
117.00

995

By

E

BENCHMARK

1020
1019
1018
1017
1016

EDGE OF WETLAND AS FIELD LOCATED

100.46

100.46

200.92

LEGEND
Found Monument (MN. License No. shown if legible)
Set 5/8" Iron Rebar Rod with cap marked 23968
Benchmark
Well
Septic Manhole
Bituminous Surface
Gravel Surface
Concrete Surface

02
10

99
9

10
0

0

01
10

1010
995

1008
1007
1006

W

CLEARWATER LAKE

BENCHMARK

1016

1017

1020
1019
1018

996

1009

995

1011

0

00

997

2

100

8
99

10

101

D
SHE

995

Minnesota Department of Transportation Geodetic Monument
MNDOT SW 122 27
4.5 miles North of Annandale, 0.7 mile West along County Road 128 from the
junction of Trunk Highway 24 and County Road 128 in Annandale, 550 feet
West of mailbox address 10313, 57.0 feet North of County Road 128, 2.0 feet
East of Witness Post.
Elevation = 1013.18 feet (NAVD88)

Kurt M. Kisch

Lic. No. 23968

Date:

GENERAL SURVEY NOTES:
1.

This survey is for topographical purposes only. It was prepared from available Wright
County public records. Subject to revision based upon receipt of current ownership,
deed, easement, and title information.

2.

The boundary is based on a survey completed by Otto Associates dated 10-28-14,
referenced as Project No. 14-0388.

4285 Lexington Ave. N., St. Paul, Minnesota 55126

Field survey completed November 28, 2016. Additional ground survey completed on
August 4, 2017.
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Measured bearings are referenced to the Wright County Coordinate System
(NAD83-2007).
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STAFF REPORT
Application: Conditional use permit for the placement of approx. 500 cu yds of fill for
the construction of a new driveway and adjacent retaining wall.
Applicant and Property Owner:

Westin and Wendy Nelson

Agenda Item: 4(e)
Background Information:



Proposal: The applicants are proposing to use approximately 500 cu yds of material
of fill to create a proposed driveway and retaining wall leading into an attached
garage for a new home on the property.



Location:
o Property address: 11110 108TH ST NW
o Sec/Twp/Range: 7-121-27
o Parcel number(s): 206034000070



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 51,943 sq ft (1.19 acres) according to provided survey (between
lake and road – an additional 3.75 acres is located to the north of 108th Street NW).
Existing Impervious Coverage: (between lake and road)


Buildings: About 2,518 sq ft (4.8%)



Total: About 7,621 sq ft (14.7%)

Proposed Impervious Coverage: (between lake and road)


Buildings: About 4,503 sq ft (8.6%)



Total: About 10,481 sq ft (20.1%)



Septic System Status: A new septic system is proposed to serve the new home.



Natural Features:
o

Floodplain: The property does have some land that is located within the
1% chance floodplain of Clearwater Lake (elev. 996.2). The lowest floor of
the building needs to be at an elevation of at least 997.7 and is proposed
at 1000.2. Driveway access needs to be provided at an elevation of at least
995.7. The existing driveway appears to be below this elevation, but the
new proposed driveway will be well above at about 1004.

o

Bluff/Steep Slopes: The lot does not contain a bluff. It does have steep
slopes.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.
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o



Current Shoreline Conditions: The shoreline is mostly sand beach and
mowed grass.

Permit History:
o

1973 – Septic system installed

o

2004 – Septic system inspection

o

2006 – Septic system installed

o

2015 – Septic system inspection (compliant)

o

2017 – Construct 2 level garage (on land north of 108th – building has not
been constructed)

Applicable Statutes/Ordinances:
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
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In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
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agricultural areas. Such substantial alteration shall require a conditional
use permit.
(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.

728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(1)

(2)
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Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):
(a)

sediment and pollutant trapping and retention;

(b)

storage of surface runoff to prevent or reduce flood
damage;

(c)

fish and wildlife habitat;

(d)

recreational use;

(e)

shoreline or bank stabilization; and

(f)

noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

4(e) - 4

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(9)

Any alterations below the ordinary high water level of public
waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11)

Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Planning Commission:
1) Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
Needs discussion. Any impact on neighboring properties would be most likely if
the fill were to redirect water onto neighboring properties or into the lake that
didn’t previously occur. This will need to be discussed, and if necessary,
conditions attached to any approval to ensure that it does not happen. Generally
speaking, the primary impact would appear to be on the property to the west, if
anywhere, since the land slopes up to the property on the east and down to the
west.
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2) Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
Needs discussion. See discussion in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Yes. The area is already served by utilities and a township road.
4) Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Yes. The fill itself requested does not create a need for additional off-street
parking. There is adequate off-street parking for the property now and with the
proposed dwelling after construction.
5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality” and to “Protect, preserve,
and work to ensure effective management of wetlands, wildlife, and other
important natural and environmental features”.
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The site of the proposed fill mostly contains several
trees. Several mature trees will need to be removed or may have
their root systems impacted.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: The applicant will need to adequately stabilize any
areas of fill and ensure that stormwater is properly managed to
drain water towards appropriate areas rather than areas likely to
harm neighboring properties or public right of way.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
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Comment: The proposal will obviously involve a significant
amount of fill on the property that would be subject to erosion
until it is stabilized. Proper placement and retention of the fill will
help to avoid problems.

6) Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the fill placement
process. These should not be excessive or unusual however and would not be
present once construction is complete.
7) Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
Planning
Commission/Board
of
Adjustment
Direction:
The
Planning
Commission/Board of Adjustment may approve the conditional use request, deny the
request, or table the request if the Commission/Board should need additional
information from the applicant. If the Commission/Board should approve or deny the
request, it should state the findings which support either of these actions.

Staff Recommendation: Staff recommends that the application be approved only if the
applicant can show that the fill would not negatively impact neighboring properties.
If the applications are approved, Staff would recommend the following conditions:
1. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the road and
neighboring property to the west, seeding of all disturbed areas and installation
of erosion control blankets as identified in the submitted erosion control plan, or
as otherwise recommended by Wright County SWCD and/or approved by the
Zoning Administrator.
2. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
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3. The applicant shall submit a stormwater mitigation plan that identifies
additional best management practices that could be taken to address stormwater
containment that may be necessary if the fill were to negatively impact the
neighboring property or the lake if the approved plan proves to be inadequate.
4. If, at any time within five (5) years of the approval of the placement of the fill the
Zoning Administrator determines, after consultation with the Wright County
SWCD and the landowner, that significant erosion, drainage or other negative
impacts from stormwater runoff are occurring as a result of this project, the
applicant shall implement best management practices sufficient to mitigate those
negative impacts, whether or not such necessary practices were contained in the
original or mitigation plan identified in #3 and 4 above. This may include the
removal of fill placed during this process to restore an area for flow or detention
of water.
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Date
Application Rec’d ___/___/___
(for office use only)

Application # ______________

Fee Collected $ ______________

CORINNA TOWNSHIP
CONDITIONAL USE APPLICATION
Name of Applicant:

Nick Pietsch
______________________________________________________

Property Address:

lot across from 10955 108th St NW
______________________________________________________

Mailing Address (if different):

28765 850th Ave
______________________________________________________
Madelia
City: _______________
State:

MN
_______

56062
Zip: _________

Phone (home/work):

(507) 317-1460

E-mail (optional):

nickpietsch@gmail.com
____________________________________________________________

Applicant is:
Legal Owner
Contract Buyer
Option Holder
Agent
Other

Phone (cell/other):

___________________________

Title Holder of Property (if other than applicant)

□
□
□
□
□
✔

Property ID #:
(12 digit # on tax statement)

Legal Description:
(attach if necessary)

_____________

Name:

_________________________________________

Address:

_________________________________________

City: ________________________ State: ____ Zip Code: _________
MN

Please specify:

______________________________________________
Lake Name

000082209
206-_______________

(if applicable)

clearwater lake
__________________________

west 300' of gov lot 3, sec 8, township 121 range 27 lying north of the public road platted in kamp kool

____________________________________________________________

Signature of Legal Owner, authorizing application (required):

_____________________________

(By signing the owner is certifying that they have read and understood the instructions accompanying this application.)

Signature of Applicant (if different than owner): ________________________________________
(By signing the applicant is certifying that they have read and understood the instructions accompanying this application.)

1
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What are you proposing for the property? State nature of request in detail:
Bringing in fill to create a pad for parking and possibly a future storage building.

What changes (if any) are you proposing to make to this site?

none
Building: _______________________________________________________________________
raising the lot two to three feet.
Landscaping: ____________________________________________________________________
Parking/Signs: ___________________________________________________________________
Pursuant to the Corinna Township Zoning Ordinance, Appendix A, Section 505.1, the Planning
Commission will consider the effect of the proposed use upon the health, safety, morals, and general
welfare of occupants of surrounding lands. Among other things, the Planning Commission shall
make the following findings where applicable:
Please complete all of the following questions to the best of your ability (some questions
may not apply, depending on the nature of your request):
1. Would the proposed use would be harmful to the use and enjoyment of other property in the
immediate area (for uses that are permitted)? Why or why not? Would the property reduce or
otherwise diminish property values in the immediate area? Why or why not?
No, The property is across the road from the cabins. The lot will not impact any water storage areas because it is not holding water
at this time or is not considered a wetland.

2. Will the proposed use prevent other landowners in the area from developing their property in a
normal and orderly way? Why or why not?
This will not cause any harm to the neighboring lots. The lots on each side will still be higher.

3. Will the proposed use require any utilities, access roads, drainage or other public or semi-public
facilities? If so, are these already provided in the area? If not, how will they be provided?
No, these things are not needed
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4. Will the proposed use require off-street parking or loading space? If so, what actions will you take to
provide sufficient space and where?
This project will not need any off street parking or loading space.

5. Discuss how the proposed use will be in conformance with the Comprehensive Plan of the
Township and Wright County.
We will manage the runoff appropriately to slope any future runoff away from neighboring properties

6. Will the proposed use create any odors, fumes, dust, noise, vibration, or involve any lighted signs
or other lights? If so, how do you intend to control these so that they do not create a nuisance
for neighboring properties? Discuss how the proposed use will be in conformance with the
Comprehensive Plan of the Township.
Minor noise will happen during construction. After construction there will be no issues.

7. Will the proposed use involve any exterior storage of materials? If so, how will the storage
prevent reducing nearby property values, impair scenic views or threaten habitat or other living
amenities?
no storage of material will be necessary

8. Will the proposed use involve any harvesting of timber or other clearing of forest land? If so,
how will exposed soil be stabilized or prevented from eroding? Please attach an erosion and
sediment control plan developed and approved by the local soil and water conservation district.
There will be no timber removed or harmed.

If in Shoreland Areas, please complete all of the following questions:
1. Describe any aspects of the proposed use that could harm the lake or stream. Discuss how you
will reduce or prevent any impacts.
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2. Discuss why the proposed use is suited to a shoreland area.

3. Will the proposed use involve any grading or filling of the natural or existing topography? If so,
how will you minimize earthmoving, erosion, tree clearing and the destruction of natural
amenities.

4. Will the proposed use involve any connections to public waters, such as boat slips, canals,
lagoons, or harbors? If so, has the MN Department of Natural Resources approved the
connection?
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STAFF REPORT
Application: Variance to construct a 15' x 17.5' dwelling addition to replace a portion of
an existing lakeside deck approx. 9.8 ft from the north side lot line (min. 15 ft required).
Triangle Construction Inc.

Applicant:

Property Owner: Bradley E Bakken Rev Trust
Agenda Item: 4(f)
Background Information:



Proposal: The applicants are proposing to replace part of an existing open deck with
a 15’ x 17.5’ dwelling addition. The addition would meet the lake setback, but be
located within the required 15 ft side yard setback by about 5.2 feet (9.8 ft proposed
setback).



Location:
o Property address: 7885 IMHOFF AVE NW
o Sec/Twp/Range: 27-121-27
o Parcel number(s): 206084000090



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Cedar Lake 86-227 (General Development lake)



Lot size: Approx. 20,929 sq ft (0.48 acres) according to provided survey
Existing and Proposed Impervious Coverage: No change to existing (Staff is
researching previously calculated impervious with surveyor)



Septic System Status: The system was last inspected in 2007 and found compliant.
Wright County Environmental Health staff indicates a new inspection would not be
necessary as a result of the proposed dwelling addition.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain. The ordinance, however, requires that the lowest
floor of a dwelling be constructed at least four (4) feet above the highest
known water level. For Cedar Lake, that would require an elevation of
1003.3 for the lowest floor.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat in the area of the proposed addition.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

o

Current Shoreline Conditions: The shoreline is almost entirely mowed
grass.

Permit History:
o

1968 – 24 x 24 garage
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o

1982 – Septic system installed

o

1995 – Land alteration

o

1996 – New single family home constructed

o

1996 – Septic system installed

o

1999 – Land alteration

o

2001 – Dwelling addition (bathroom and porch)

o

2007 – Septic system inspection (compliant)

o

2008 – Variance for dwelling addition

o

2008 - Dwelling addition

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
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board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
394.36 (2016) NONCONFORMITIES
Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision
applies to shoreland lots of record in the office of the county recorder on the date
of adoption of local shoreland controls that do not meet the requirements for lot
size or lot width. A county shall regulate the use of nonconforming lots of record
and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this
subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for
the purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the shoreland classification consistent with Minnesota Rules,
chapter 6120;
(2) the lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system consistent with
Minnesota Rules, chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive
plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph
(c) must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.
(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record
in shoreland areas under a common ownership must be able to be sold or
purchased individually if each lot contained a habitable residential dwelling at the
time the lots came under common ownership and the lots are suitable for, or
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served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as
long as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
403.

LOT COVERAGE
Not more than fifteen (15) percent of a lot may be covered by buildings
(including covered porches or other roofed structures) and not more than
twenty-five (25) percent of lot may be covered by impervious surfaces, including
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all structures, decks and pavement areas except as provided in Section 608, 609,
and 610.
605.

URBAN/RURAL TRANSITIONAL R-1

605.5

Performance Standards
(3)
Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

612.

SHORELAND ZONING REGULATIONS

612.5

Shoreland Performance Standards

(1) General Performance Standard for Lakes
(a) General Development Minimum Standards:
Structure setback from OWHL
Height
Elevation of lowest floor
above highest known water level
(livable structures only)
Water Oriented Accessory
Structure setback from OWHL

75 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion: The spirit and intent of the ordinance (side yard setback) is to
require some space between buildings and other improvements and the adjacent
lot and to maintain space between structures. Its’ intent is also to maintain
consistency from one property to the next in this setback.
The proposed setback for the house would be reasonably consistent with the
intent of the ordinance in that it would not be any closer than the existing deck or
house. However, the proposed addition would be a more permanent structure
than what exists now and it would be a fully enclosed addition rather than just
an open deck.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
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o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The application would not appear to require the
removal of any trees. The current shoreline conditions is a mowed
lawn for the entire width of the lot.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: If the addition is allowed, a stormwater plan to ensure
the stormwater does not harm the neighboring property owner
would be recommended.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The proposed addition would not require any grading.

3. Is the proposed use of the property reasonable?
Needs discussion: The desire to have additional dwelling space is not
unreasonable. The house is relatively large for lakeshore homes as it is now, but
would not be out of character with the neighborhood if the proposed addition
were constructed.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes: The need for the variances is due largely to the location of the existing house
and deck and the relatively narrow width of the lot compared to today’s
standards.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: The resulting home, if the addition were constructed, would
not appear to be out of character with other homes in the neighborhood. The
addition would not be significantly closer to the side lot line than what already
exists.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
Corinna Township
October 10, 2017

4(f) - 6

7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion: The only way to minimize the variance would appear to be
shortening the addition approximately 5.2 feet so that it met the required 15 ft
setback (the existing house would remain within the side yard setback).
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No: The proposed addition is located behind the required lake setback and
would not add impervious coverage to the lot beyond what already exists.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval provided that the Board finds a practical difficulty with meeting the required
setback.
The primary question involved in this application is whether an addition could be built
elsewhere on the home where the need for a variance would not be eliminated, but
minimized.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1. That the addition must meet the required 4 ft elevation above the highest known
water level of Cedar Lake.
2. That there be no increase in impervious coverage beyond what exists now,
without providing a current survey to prove that it would be under the required
limits.
3. If there is to be disturbed soil, erosion and sedimentation control measures must
be installed and maintained until the construction areas have been stabilized.
These shall include at a minimum silt fences between any areas of disturbance (if
there will be any) and the lake as well as to any neighboring properties which are
downslope of the disturbed areas. Once disturbed areas are no longer being used
for construction purposes, these shall be covered with mulch, erosion control
blankets, hydroseed or other forms of temporary cover until vegetation is reestablished.
4. The applicant shall submit a permanent stormwater management plan designed
to ensure that stormwater runoff from the addition does not increase the
potential for ongoing erosion or sedimentation and to allow adequate time for
infiltration or other treatment of rainwater from the lot prior to it flowing into the
lake and away from neighboring properties. These may include directing rain
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gutters to appropriate areas, rain barrels, establishing or maintaining a buffer of
native vegetation along the shoreline, or other acceptable best management
practices. Once approved, the plan should be implemented at the time of
construction or within a reasonable time period after construction is completed
and maintained indefinitely.
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Wright County, MN
Overview

Legend
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