CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
May 14, 2013

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
May 14, 2013
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. Variance to construct a new dwelling 10 ft from the side (east) property line (min. 15
ft required) and 72 ft from Sugar Lake (min. 75 ft required).
i. Applicant(s): James & Sandra Martin
ii. Property Address: 7642 - 106th Street NW, Annandale
iii. Sec/Twp/Range: 11-121-27
iv. Parcel Number(s): 206088001070
b. Variance to construct a new dwelling to be 25.3 feet from the top of a bluff (min. 30 ft
required). Variance to install a new sewer system to be approximately 4 feet from a
side property line (min. 10 ft required). Variance to use the existing 792 sq ft
dwelling as a guest house (max. 700 sq ft allowed) on a lot with a width of
approximately 110 feet (min. 135 ft required).
i. Applicant(s): Karl & Mary Beth Leslie
ii. Property Address: 8783 Ingram Ave NW, Annandale
iii. Sec/Twp/Range: 22-121-27
iv. Parcel Number(s): 206028002010
c. Variance to construct a new dwelling approximately 47 ft from Cedar Lake and a 10'
x 16' lakeside deck approx. 37.1 ft from Cedar Lake (min. 75 ft required)
i. Applicant(s): David and Kay Arver
ii. Property Address: 7081 Imhoff Ave NW, Maple Lake
iii. Sec/Twp/Range: 27-121-27
iv. Parcel Number(s): 206032002060
5. Approve Previous Meeting Minutes
a. April 25, 2013
6. Zoning Administrator’s Report
a. Permits
b. Correspondence
c. Enforcement Actions
7. Other Business

a. Discuss possible update to 2007 Comprehensive Plan.
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

Corinna Township
Location Map for May 14, 2013 Public Hearings

Public Hearing – Location Map

Martin
variance
Corinna Town
Hall (9801
Ireland Ave)

Leslie
variance

Arver
variance

The parcels identified on this map are subject to public hearing.
The public hearing will be held at Corinna Town Hall
at 7:00 pm.

STAFF REPORT
Application: Variance to construct a new dwelling 10 ft from the side (east) property
line (min. 15 ft required) and 72 ft from Sugar Lake (min. 75 ft required).
Applicant:

James & Sandra Martin

Agenda Item: 4(a)
Background Information:
Proposal: The applicant is proposing to replace the existing 882 sq ft single-story
cabin with a 1,540 sq ft 3-bedroom home (including a 12’ x 18’ covered deck) and a
336 sq ft attached garage. The home would have a partial second story (1,036 sq ft)
and would be located 72 ft from Sugar Lake (min. 75 ft required) and 10 feet from the
(east) side lot line (min. 15 ft required). The proposed cabin would be slightly further
back from the lake than the existing cabin and would not include a lakeside deck.
Instead, a patio is proposed to the side (west) of the proposed home – which is not
required to meet setbacks provided it is not attached to the house and is less than 30
inches above grade.
Location:
o Property Address: 7642 – 106th Street NW, Annandale
o Sec/Twp/Range: 11-121-27
o Parcel Number(s): 206088001070
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake)
Lot size: Approximately 25,468 sq ft (0.58 acres) according to provided site plan
Existing Impervious Coverage (based on calculations from site plan):
o

Buildings: Approx. 946 sq ft (3.7%)

o

Total: Approx. 4,280 sq ft (16.8%)

Proposed Impervious Coverage (based on calculations from site plan):
o

Buildings: Approx. 1,924 sq ft (7.6%)

o

Total: Approx. 5,414 sq ft (21.3%)

Septic System Status: A new septic system (mound), which will meet all required
setbacks, is proposed for the new dwelling.
Natural Features:
Floodplain: The property is not within an identified floodplain. Any structures
are required to be at least 4 ft above highest known water level (HKWL). In this
case, the HKWL for Sugar Lake is 989.89 (5/11/2008) and the lowest floor of the
dwelling is proposed at 1013.0.
Bluff/Steep Slopes: There property contains a steep slope between the proposed
house and the lake. There are no bluffs on the property.
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Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Permit History:
o

1991 – Septic system

o

2003 – Lot line adjustment permitted to move an existing town road and
allow for the expansion of lakeshore lots.

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
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Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605. URBAN/RURAL TRANSITIONAL R-1
605.5 Performance Standards
(3) Side Yard Regulations: There shall be a minimum side yard of fifteen (15) feet
for principal uses and ten (10) feet for accessory uses unless the building is
housing livestock, then the setback is 100 feet for livestock buildings.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a)

General Development Standards:
Structure setback from NOHW
Structure setback from Bluff
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Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

2 1/2 stories (35 ft.)
4 ft.
10 ft.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a)

Yes. The spirit and intent of the ordinance (lake setback), according to the
DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate distance
between the development of a shoreland area and the adjacent waterbody or
near blufftops to control the resource damaging effects of non-point source
pollution. Soil erosion and subsequent sedimentation in water bodies and the
loading of nutrients, toxics and other pollutants to the water body from
shoreland area surface water runoff are examples of. non-point source
pollution.”

The spirit and intent of the ordinance (side yard setback) is to require some space
between buildings and other improvements and the adjacent lot and to maintain
space between structures. Its’ intent is also to maintain consistency from one
property to the next in this setback.
The applicants request would meet the intent of the lake setback in that it will
be further back from that of the existing cabin and of the adjacent two cabins,
and with proper stormwater management should avoid at least any increase in
environmental impact.
The request arguably meets the intent of the side yard setback in that the
proposed dwelling will be at least as far away from lot line as the homes on
either side of the property.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


Corinna Township
May 14, 2013

Staff Comment: The applicant has not submitted an erosion
control and stormwater management plan. While the proposed
house nearly meets the minimum required lake setback, some
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management of stormwater to help it infiltrate before going down
the steep slope would help meet this goal.
o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has not submitted any specific
vegetation plan associated with this application, except that
disturbed areas will be revegetated. It appears that at least 1-2
mature trees would need to be removed to accommodate the
proposed walkout basement.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The proposal involves a proposed walkout on the
lakeside (about 14 ft in width) and the remainder of the house as a
lookout basement. This will appear to involve more than 50 cu
yds of excavation/alteration. If that is true, a separate conditional
use permit would be required.

3. Is the proposed use of the property reasonable?
Needs discussion. The applicant is requesting to construct a house and garage
that are reasonably sized compared to neighboring properties. The partial second
story is more than many neighboring properties have (most of which are singlestory), but the neighboring home to the west does also have a partial second
story. The walkout/lookout portion of the request should be discussed as to
whether it is reasonable or not given the steep slopes and the character of
neighboring lots.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the side yard setback variance is created
primarily by the narrow width of the lot and the limited space to construct a
reasonable dwelling without the need for some variances.
The request for the lake setback variance is due primarily to the location of the
adjacent homes and the desire of the landowner to minimize the loss of view to
the lake from these adjacent buildings. However, there does not appear to be any
other particular limitation that would prevent them from moving back another 3
feet to meet the required 75 ft setback.
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5. Will the variance, if granted, alter the essential character of the locality?
No. The site will remain in residential use and the structures and sizes on the lot
will be typical of residential construction. The partial second story is more than
many neighboring properties have (most of which are single-story), but the
adjacent home to the west does also have a partial second story.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The small width of the lot and the location of adjacent homes are factors
contributing to the request.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. It appears that the house could be shifted back from the lake
another 3 feet so as to meet the required setback without too much difficulty,
although this would further limit the landowner’s view to some of the lake and
would involve more earthwork if a walkout is approved. The walkout/lookout
portion of the basement could be reduced or eliminated to help minimize the
need for earthwork in the steep slope and the elimination of mature trees. It
would also appear possible for the house to be shifted 2-3 feet to the west, which
would minimize the need for the side yard setback. This may necessitate the
movement of the proposed patio to the lakeside – depending on whether a
walkout/lookout basement is permitted or not and whether a patio could be
constructed less than 30 inches off the ground if a walkout/lookout were not
permitted.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. With proper stormwater and erosion control practices, it is
unlikely that the proposed use would create a significant environmental impact.
The proposed walkout/lookout basement would necessitate significant
disturbance of the steep slope and the loss of 1-2 mature trees, which raises some
concern. Any disturbance of these areas would require careful considerations for
erosion and sedimentation control.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
and conditional use request, deny the request(s), or table the request(s) if the Board
should need additional information from the applicant. If the Board should approve or
deny the request, the Board should state the findings which support either of these
actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
would recommend that the Board of Adjustment consider whether the configuration of
the proposed house/garage sufficiently minimizes the variances needed – particularly in
relation to the lake setback, but also in relation to the side yard setback. Staff would also
recommend discussion of the proposed walkout/lookout portions, which would appear
Corinna Township
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to need a separate conditional use permit if they are to be allowed (over 50 cubic yards
of material being moved).
If the variance is approved, Staff recommends the following conditions:
1. That the buildings and fill be placed such that drainage patterns onto adjacent
properties are not substantially changed in a way that would direct more water onto
neighboring properties.
2. Erosion and sedimentation control measures must be installed and maintained until
the construction areas have been stabilized. These shall include at a minimum silt
fences on downslope areas. Once disturbed areas are no longer being used for
construction purposes, these shall be covered with mulch, erosion control blankets
or other forms of temporary cover until vegetation is re-established.
3. The applicant shall submit a permanent stormwater management plan designed to
minimize the potential for ongoing erosion or sedimentation. These may include
directing rain gutters to appropriate areas, rain barrels, or other acceptable best
management practices. Once approved, the plan should be implemented at the time
of construction or within a reasonable time period after construction is completed.
4. That any excavation necessary for the creation of a walkout/lookout basement or
other earthmoving beyond that needed to install a full basement that will involve
more than 50 cubic yards of material shall require a separate conditional use/land
lateration permit.
5. (For discussion) That the lake setback variance is denied. The proposed home shall
be moved back to meet the required 75 ft setback.
6. (For discussion) That the side yard setback variance be reduced by shifting the house
2.9 feet to the west (reducing the needed variance on the east side from 16 feet to 13.1
feet).
7. (For discussion) That the walkout portion of the proposal be eliminated so as to
minimize disturbance of the steep slope and the loss of existing mature trees.
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Wright County, MN
Date Created: 5/1/2013

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels
Water

113 ft

Parcel ID
206088001070
Sec/Twp/Rng
11-121-27
Property Address 7642 106TH ST NW
ANNANDALE
District
Brief Tax Description

Alternate ID n/a
Class
151 - SEASONAL RES REC
Acreage
n/a

Owner Address MARTIN,JAMES R & SANDRA L
7825 BERKSHIRE LN N
MAPLE GROVE, MN 55311

n/a
Sect-11 Twp-121 Range-027 TOPFER'S SUGAR LAKE BEACH Lot-007 Block-001 LT 7 BLK 1 &TH PRT OF VAC 106TH ST
WH LIES BET E&W LNS OF SD LT EXTED SLY
(Note: Not to be used on legal documents)

Last Data Upload: 5/1/2013 9:11:29 AM

STAFF REPORT
Application: Variance to construct a new dwelling to be 25.3 feet from the top of a bluff
(min. 30 ft required). Variance to install a new sewer system to be approximately 4 feet
from a side property line (min. 10 ft required). Variance to use the existing 792 sq ft
dwelling as a guest house (max. 700 sq ft allowed) on a lot with a width of
approximately 110 feet (min. 135 ft required).
Applicant:

Karl & Mary Beth Leslie

Agenda Item: 4(b)
Background Information:
Proposal: The applicant is proposing to construct a new dwelling at the top of a
bluff, about 5 ft into the bluff impact zone. A new sewer system would also be
installed within the side yard setback. The home would become the primary home
on the lot instead of the existing cabin at the bottom of the bluff nearer the lake. The
existing cabin is proposed to be converted to a guest house, although it is larger than
what is allowed for a guest house by ordinance or DNR rule.
Location:
o Property Address: 8783 Ingram Ave NW, Annandale
o Sec/Twp/Range: 22-121-27
o Parcel Number(s): 206028002010
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake)
Lot size: Approximately 31,191 sq ft (0.58 acres) according to provided site plan
Existing Impervious Coverage (based on calculations from site plan):
o

Buildings: Approx. 1,841 sq ft (5.6%)

o

Total: Approx. 2,327 sq ft (7.5%)

Proposed Impervious Coverage (based on calculations from site plan):
o

Buildings: Approx. 2,905 sq ft (9.3%)

o

Total: Approx. 3,391 sq ft (10.9%)

Septic System Status: A new septic system (trench), which also requires a setback
variance, is proposed for the new dwelling.
Natural Features:
Floodplain: The property is not within an identified floodplain and will be
located at the top of a bluff – nearly 35 feet above the lake. The lowest floor of the
existing cabin is at 1004.96 according to the provided survey. The HKWL of
Cedar Lake is 999.3, meaning that the minimum required elevation for the lowest
floor would be 1003.3.
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Bluff/Steep Slopes: There property contains a bluff which leads down toward
the lake, but which ends approximately 100 feet prior to the lake (the land is
relatively flat from that point to the lake – dropping another 6 feet before the
lake).
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Permit History:
o

1997 – Septic system (holding tank)

o

1998 – Detached garage

o

1998 – Variance approved to build a garage 45 ft from the centerline of
the platted road (65 ft required).

o

2004 – Variance approved to construct a 34’ x 38’ dwelling with a loft and
including a wrap-around deck to be at least 20 ft from the bluff and 11 ft
from the sewer system. Conditions of the approval included removal of
the kitchen in the existing cabin and allowance for it to be converted to a
guest house. The second-level on the boathouse must be removed prior to
construction.

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
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include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
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(a)

General Development Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

716.

75 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

SEWAGE AND WASTEWATER TREATMENT AND DISPOSAL STANDARDS

716.3 Site Evaluation and Design Requirements
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712. GUEST HOUSES1
Guest houses, for purpose of this Ordinance, shall be an accessory building
detached from the principal building where accommodations for sleeping are
provided but no kitchen facility provision is made. The use is for persons
visiting the occupants of this principal building. Guest houses shall be permitted
in all Residential Districts and shall be located the required depth of the rear yard
or more from the principal building and shall conform to the side yard
requirement for the principal building. Guest houses shall be located on lots at
least 20,000 square feet in area, and no guest house shall be used as rental
property.
Only one guest house shall be permitted per parcel of land, providing that
adequate sanitary facilities can be provided and that no guest house shall exceed
750 square feet in total floor area. The Board of Adjustment shall review requests
for guest houses on lots with no principal dwelling.
Minnesota Rules
6120.2500 DEFINITIONS.
Subp. 6g. Guest cottage. "Guest cottage" means a structure used as a dwelling unit
that may contain sleeping spaces and kitchen and bathroom facilities in addition to
those provided in the primary dwelling unit on a lot.
6120.3300 ZONING PROVISIONS.
Subp. 2. Residential lot size. All single, duplex, triplex, and quad residential lots
created after the date of enactment of the local shoreland controls must meet or
exceed the dimensions presented in subparts 2a and 2b, and the following:
C. One guest cottage may be allowed in local controls on lots meeting or
exceeding the duplex dimensions presented in subparts 2a and 2b if the
controls also require all of the following standards to be met:
(1) For lots exceeding the minimum lot dimensions of duplex lots, the
guest cottage must be located within the smallest duplex-sized lot that
could be created including the principal dwelling unit.
(2) A guest cottage must not cover more than 700 square feet of land
surface and must not exceed 15 feet in height.

1

The Wright County regulations regarding guest houses/cottages are more restrictive than state standards
in some respects and less restrictive in others. Staff’s conversations with the DNR indicates that the
Township should follow the more restrictive standards – whether those are those of the DNR or the County.
In this case, the County is more restrictive in that it does not allow kitchen facilities in guest houses. The
DNR is more restrictive in limiting the size of the guest house (700 sq ft vs. 750 sq ft) and on which lots
they are allowed (40,000 sq ft/180 ft width vs. 20,000 sq ft/no width requirement).
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(3) A guest cottage must be located or designed to reduce its visibility as
viewed from public waters and adjacent shorelands by vegetation,
topography, increased setbacks, color, or other means acceptable to the
local unit of government, assuming summer leaf-on conditions.
Subp. 2a. Lot area and width standards for single, duplex, triplex, and quad
residential development; lake classes.
The lot area and width standards for single, duplex, triplex, and quad residential
developments for the lake classes are:
C. General Development, no sewer:
Lot area (square feet)
Riparian lots Nonriparian lots
Single

20,000

40,000

Duplex

40,000

80,000

Lot width (feet)
Single

100

150

Duplex

180

265

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a)

Yes. The spirit and intent of the ordinance (bluff setback), according to the
DNRs SONAR statement in 1989, is:
“The setbacks from bluff tops for structures in all shoreland classes is
needed and reasonable to protect bluff tops from adverse environmental
impacts of development and construction activities. These impacts can be
measured in both physical and aesthetic terms. Physically, development
encroachment on bluff tops can lead to accelerated soil erosion and in
some cases, slope failure. Aesthetically, development encroachment on
bluff tops can compromise or eliminate the natural appearance of this
topographical feature in shoreland areas. The 30 foot structure setback
from the bluff top provides a minimum distance between the bluff top
and the planned or proposed foundations, walls or eaves of a structure

Corinna Township
May 14, 2013

4(b) - 6

for the maneuvering of building materials during construction.
Consequently, the preservation of soils can reduce or avoid erosion
problems, and preservation and maintenance of vegetation can protect
soils, screen development and maintain the natural appearance of bluff
areas…It is noted for clarity that the bluff impact zone is established for
preservation and management of shoreland vegetation and soils, and all
structural development is excluded from this zone, except for stairways,
lifts and landings.”
The spirit and intent of the ordinance (side yard setback) for septic systems,
according to the Statement of Need and Reasonableness prepared for the 1996
Rule Changes, states as follows:
“The property line setback is placed in the rule to highlight to landowners
that they must consider their neighbors during placement of their ISTS. It
is reasonable to require documentation for property line setbacks at the
state level to assure that affected parties are privy to the information and
accept the infringement to their property.”
The spirit and intent of the size and design limitations for guest houses are
presumably intended to prevent lakeshore lots from having more than one
dwelling unit used on a regular basis.
The applicants request would meet the intent of the bluff setback provided that
it takes appropriate care during construction to minimize excavation in the
bluff area. Maintaining significant tree cover on the lot – both alongside and in
front of the new home, would also help to meet the intent of the ordinance by
ensuring the home maintains as natural an appearance as possible (as viewed
from the lake).
The request meets the intent of the side yard setback for the septic system in
that the neighbor was notified of the proposed encroachment and has
submitted a written letter stating they are not opposed to that location.
The request would meet the intent of the limitations on guest houses, if the
kitchen is removed and the use of the building for dwelling purposes is
irregular.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.
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during construction to minimize impact on the bluff which does
appear to have some existing erosion and limited ground cover.
o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has not submitted any specific
vegetation plan associated with this application, except that
disturbed areas will be revegetated. A large number of small trees
will need to be removed to make room for the home. The larger
trees near or on the bluff should be maintained as much as
possible, although some clearing of the smaller trees would likely
help establish some additional ground cover to prevent erosion.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The proposal involves a proposed walkout on the
west side of the proposed home (for the entire length). This will
appear to involve more than 50 cu yds of excavation/alteration. If
that is true, a separate conditional use permit would be required.

3. Is the proposed use of the property reasonable?
Needs discussion. The applicant is requesting to construct a house and garage
that are reasonably sized compared to neighboring properties – which include a
mix of single- and two-story homes of various sizes. Further, the applicant was
approved for a variance involving a larger home by Wright County in 2004 that
they did not act on and have now proposed a downsized home. The
walkout/lookout portion of the request should be discussed as to whether it is
reasonable for the entire length or a lesser area given the proximity to the sewer
system and bluff. The applicant’s builder is estimating the amount of material
that would need to be moved and will have this information prior to the
meeting.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the bluff and side yard setbacks variance are
created primarily by the location of the bluff, the need to fit in a sewer system,
and the need to work around the garage, which was approved by a variance in
1998 (David Leslie – applicant).
Corinna Township
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The need for the variance related to the guest house is created primarily by the
desire to make use of the existing cabin, which was constructed in 1963.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. The site will remain in residential use and the structures and
sizes on the lot will be typical of residential construction. The guest cabin
remaining would be not typical for the neighborhood, but would be consistent
with the variance as granted in 2004.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The location of the bluff, the need for a septic system, the pre-existing garage
location and the desire to make use of the existing cabin are all factors
contributing to the request.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. It appears that the house could be shifted back from the lake
another 6 feet and possibly attached to the existing garage so as to meet the
required bluff setback. The applicant notes a “future 28’ x 12’ deck” on the
lakeside of the proposed house. If this does not meet the definition of a patio, it
would also require a variance that could be reduced by shifting the house back
further.
For the guest house, meeting the requirement would mean cutting off a portion
of the home.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. With proper stormwater and erosion control practices, it is
unlikely that the proposed use would create a significant environmental impact.
The proposed home and sewer would necessitate the clearing of a significant
number of trees, although most of the trees are very small in size. The
hillside/bluff does appear susceptible to erosion due to a lack of good ground
cover, but this could be improved – possibly by clearing out some of the canopy
so that more sunlight reaches the hillside.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
and conditional use request, deny the request(s), or table the request(s) if the Board
should need additional information from the applicant. If the Board should approve or
deny the request, the Board should state the findings which support either of these
actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
would recommend that the Board of Adjustment consider whether the configuration of
the proposed house sufficiently minimizes the variances needed – particularly in
relation to the bluff setback. The BOA could also discuss whether they feel it reasonable
Corinna Township
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to require the downsizing of the existing cabin to meet the limitations for a guest house.
Staff would also recommend discussion of the proposed walkout portion of the cabin,
which would appear to need a separate conditional use permit (over 50 cubic yards of
material being moved).
Note that if a deck is to be constructed on the lakeside of the new home, that would also
need to be accounted for in any variance.
Note that Staff’s understanding is that the proposed guest house would maintain use of
the existing holding tank and would not be pumped up to the new septic drainfield.
If the variance is approved, Staff recommends the following conditions:
1. Erosion and sedimentation control measures must be installed and maintained until
the construction areas have been stabilized. These shall include at a minimum silt
fences on downslope areas. Once disturbed areas are no longer being used for
construction purposes, these shall be covered with mulch, erosion control blankets
or other forms of temporary cover until vegetation is re-established.
2. The applicant shall submit a permanent stormwater management plan designed to
minimize the potential for ongoing erosion or sedimentation. These may include
directing rain gutters to appropriate areas, rain barrels, or other acceptable best
management practices. Once approved, the plan should be implemented at the time
of construction or within a reasonable time period after construction is completed.
3. That any excavation necessary for the creation of a walkout basement or other
earthmoving beyond that needed to install a full basement that will involve more
than 50 cubic yards of material shall require a separate conditional use/land
alteration permit.
4. (For discussion) That the variance for the bluff setback be approved, but that this
include any future deck (which would necessitate either downsizing the home or
shifting it further back).
5. (For discussion) That the bluff setback variance is denied. The proposed home shall
be moved back to meet the required 30 ft setback.
6. (For discussion) That the variance to maintain the old cabin as a guest house be
approved on the condition that the 2nd story of the existing boat house be removed
prior to completion of the proposed house and that the kitchen be removed from the
existing cabin. Also, that the existing cabin be reduced in size to no more than 700 sq
ft. The existing holding tank shall have an approved maintenance (pumping) plan on
file and shall be pumped by a licensed septic maintainer as necessary.
7. (For discussion) That the variance to maintain the old cabin as a guest house be
denied completely. The old cabin and existing holding tank would need to be
removed.
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Wright County, MN
Date Created: 5/1/2013

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels
Water

113 ft

Parcel ID
206028002010
Sec/Twp/Rng
22-121-27
Property Address 8783 INGRAM AVE NW
ANNANDALE
District
Brief Tax Description

Alternate ID n/a
Class
151 - SEASONAL RES REC
Acreage
n/a

n/a
Sect-22 Twp-121 Range-027 CEDAR WOODS Lot-001 Block-002
(Note: Not to be used on legal documents)

Last Data Upload: 5/1/2013 9:11:29 AM

Owner Address LESLIE,KARL E & MARY BETH
12 LINDSAY CT
ST CLOUD, MN 56301

May 1, 2013
Submitted Information:
Which agenda items does your comment relate to?
Leslie Variance
Comment
To the Board of Adjustment/Planning Commission
From Brett Bergeron 8809 Ingram Ave NW. (5 doors down from the Leslie's)
The Leslie plan looks terrific and will be a beautiful addition to the neighborhood and
lake. Please give them all the variances they need to build their place as they wish.
Your Name (optional)
Brett Bergeron
Your Address (optional)
8809 Ingram Ave NW
Annandale, Minnesota 55302

STAFF REPORT
Application: Variance to construct a new dwelling approximately 47 ft from Cedar Lake
and a 10' x 16' lakeside deck approx. 37.1 ft from Cedar Lake (min. 75 ft required)
Applicant:

David and Kay Arver

Agenda Item: 4(c)
Background Information:
Proposal: The applicant is proposing to construct a new dwelling and lakeside deck
on a lot which has historically been used for seasonal RV camping. The property also
contains a garage (which would stay) and small shed (which would be removed).
The existing camper on the property would also be removed. The proposed home
would be located well within the lake setback due to the small size of the lot and the
need for the installation of a septic system.
Location:
o Property Address: 7081 Imhoff Ave NW, Maple Lake
o Sec/Twp/Range: 27-121-27
o Parcel Number(s): 206032002060
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake)
Lot size: Approximately 18,075 sq ft (0.41 acres) according to provided survey
Existing Impervious Coverage (based on calculations from site plan):
o

Buildings: Approx. 900-1000 sq ft (5.5%)

o

Total: Approx. 900-1000 sq ft (5.5%)

Proposed Impervious Coverage (based on calculations from site plan):
o

Buildings: Approx. 2,384 sq ft (13.2%)

o

Total: Approx. 2,544 sq ft (14.1%)

Septic System Status: A new septic system is proposed for the new dwelling.
Natural Features:
Floodplain: The property is not within an identified floodplain. The lowest floor
of the proposed cabin would be required to be at least 4 ft above the highest
known water level of Cedar Lake (999.3) – meaning it will need to be at 1003.3.
Staff’s understanding is that the building would meet this elevation.
Bluff/Steep Slopes: There are no bluffs or steep slopes on the property.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
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Permit History:
o

1991 – Septic system

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
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(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a)

General Development Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

716.

75 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

SEWAGE AND WASTEWATER TREATMENT AND DISPOSAL STANDARDS

716.3 Site Evaluation and Design Requirements
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Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a)

Needs discussion. The spirit and intent of the ordinance (lake setback),
according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of nonpoint source pollution. Soil erosion and subsequent sedimentation in water
bodies and the loading of nutrients, toxics and other pollutants to the water
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body from shoreland area surface water runoff are examples of. non-point
source pollution.”

The applicants request would place the home about 47 feet from the lake – well
within the required 75 foot setback. This would be reasonably consistent with those
of nearby properties developed with homes and largely reflects the limitations of
the lot size. However, it does appear that a greater setback could be possible if
reconfiguring the location of the septic system, or moving closer to the garage (or
removing the garage) were feasible.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The applicant has not submitted any specific
vegetation plan associated with this application. Disturbance
should be minimal since the home is pre-fabricated.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has not submitted an erosion
control and stormwater management plan. With the proximity to
the lake, it will be important to ensure that proper care is taken
during construction to minimize the potential for erosion or
sedimentation. The pre-fabricated nature of the home should help
to minimize the disturbance of soil.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: Grading and filling is expected to be minimal.

3. Is the proposed use of the property reasonable?
Needs discussion. The applicant is requesting to construct a house and garage
that are reasonably sized compared to neighboring properties. It is the proximity
Corinna Township
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to the lake that is the primary factor in determining whether it is reasonable.
While the lot size and need for a septic system limits the options, it does appear
possible to further increase the setback from the lake.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the lake setback is primarily due to the lot size
and the need to fit in a sewer system. The existing garage is also a factor.
5. Will the variance, if granted, alter the essential character of the locality?
No. The site will remain in residential use and the structures and sizes on the lot
will be typical of residential construction. The use will change from seasonal
camping to a year-round home, but given the neighborhood as a whole this
would not significantly change the character.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The small lot size, the need for a sewer system and the existing garage are all
non-economic factors.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. It appears that the house could be shifted back from the lake
so as to increase the setback. This may require moving the proposed septic
system, if feasible. The proposed deck could also potentially be converted to a
patio (less than 30” off the ground – not attached to the house) as patios do not
need to meet setback requirements.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. With proper stormwater and erosion control practices, it is
unlikely that the proposed use would create a significant environmental impact.
The proximity of the proposed home to the lake does suggest that some
additional protections may be beneficial (i.e. rain gardens, rain barrels, etc…).
Board of Adjustment Direction: The Board of Adjustment may approve the variance
and conditional use request, deny the request(s), or table the request(s) if the Board
should need additional information from the applicant. If the Board should approve or
deny the request, the Board should state the findings which support either of these
actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
would recommend that the Board of Adjustment consider whether the configuration of
the proposed house sufficiently minimizes the variances needed – both in relation to the
home and the deck.
If the variance is approved, Staff recommends the following conditions:
Corinna Township
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1. Erosion and sedimentation control measures must be installed and maintained until
the construction areas have been stabilized. These shall include at a minimum silt
fences on downslope areas. Once disturbed areas are no longer being used for
construction purposes, these shall be covered with mulch, erosion control blankets
or other forms of temporary cover until vegetation is re-established.
2. The applicant shall submit a permanent stormwater management plan designed to
minimize the potential for ongoing erosion or sedimentation. These may include
directing rain gutters to appropriate areas, rain barrels, or other acceptable best
management practices. Once approved, the plan should be implemented at the time
of construction or within a reasonable time period after construction is completed.
3.

(For discussion) That a variance for the lake setback be approved, but that this be
increased to shift the house further back into the lot (as close as reasonably possible
to the garage and/or septic system.

4.

(For discussion) That a variance for the lake setback not include accommodations
for a deck. The applicant could install a patio instead.
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Wright County, MN
Date Created: 5/1/2013

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels
Water

113 ft

Parcel ID
206032002060
Sec/Twp/Rng
27-121-27
Property Address 7081 IMHOFF AVE NW
MAPLE LAKE
District
Brief Tax Description

Alternate ID n/a
Class
151 - SEASONAL RES REC
Acreage
n/a

Owner Address ARVER,DAVID H & KAY
980 KILBURN
ST PAUL, MN 55103

n/a
Sect-27 Twp-121 Range-027 CRESCENT RIDGE Block-002 LOTS 6, 7 & 8 BLK 2
(Note: Not to be used on legal documents)

Last Data Upload: 5/1/2013 9:11:29 AM
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