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CORINNA TOWNSHIP

AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
June 10, 2015
7:00 PM
Call to Order
Roll Call

Additions or Deletions to the Agenda

Public Hearings

a.

(Tabled from May 2015 meeting) Variance to replace an 8" x 28" open deck with a 12
x 28’ covered screen porch addition to an existing dwelling approx. 38.2 feet from
Cedar Lake (min. 75 ft required) and approx. 12.5 feet from a side lot line (min. 15 ft
required). Building coverage will increase from 16.8% to 20.7%. Impervious coverage
will decrease from 27.7% to 25.9% (max. 25% allowed).
i. Applicant: James Kuhn

ii. Property address: 8010 Irvine Ave NW, Annandale

iii. Sec/Twp/Range: 22-121-27

iv. Parcel number(s): 206075000020

Lot line adjustment to attach an approximate 14,500 sq ft portion of a 24 acre lot to an
existing 17,358 sq ft lot. Request to allow the resulting enlarged lot to be considered a
separate lot for the purpose of sale or development.
i. Applicant: Michael and Victoria Zieska and Floyd Baker/Jessica Moen-Baker
ii. Property address: 11804 Gulden Ave NW and 6559 117t St NW, Maple Lake
iii. Sec/Twp/Range: 1-121-27
iv. Parcel number(s): 206000012102 and 206000012100

Conditional use permit for the placement of over 50 cu yds (approx. #86170) of fill in
a shoreland/floodplain area to elevate a storage building to the required flood
protection elevation.
i. Applicant: Larry Overstreet (Owner: James Worcester Trust)
ii. Property address: 9650 Kramer Ave NW, Annandale
iii. Sec/Twp/Range: 18-121-27
iv. Parcel number(s): 206000184204

Conditional use permit for the placement of over 50 cu yds of fill in a
shoreland/floodplain area to elevate a storage building to the required flood
protection elevation. Variance for fill extending less than 15 ft out from the proposed
building at the required flood protection elevation.
i. Applicant: Scott and Elizabeth Perry

ii. Property address: 11579 Kramer Ave NW

iii. Sec/Twp/Range: 06-121-27

iv. Parcel number(s): 206000061402



8.

e.

Variance to enclose a 14" x 32" portion of an existing lakeside deck approx. 65 feet
from Mink Lake (100 ft required) and approx. 10 ft from the top of a bluff (min. 30 ft
required). Variance to construct a 20" x 30" two-story addition to the existing
dwelling approx. 57 ft from the centerline of a township road (min. 65 ft required).
i. Applicant: Dennis Mahr

ii. Property address: 8071 Greer Ave NW, Maple Lake

iii. Sec/Twp/Range: 24-121-27

iv. Parcel number(s): 206020001010

Variance to construct a 12" x 16" addition to an existing garage/shed approx. 7 ft
from a side property line (min. 10 ft required).
i. Applicant: Jon Papas (Owner: William Papas)
ii. Property address: 11295 Kimball Ave NW, Annandale
iii. Sec/Twp/Range: 5-121-27
iv. Parcel number(s): 206087000190

Approve Previous Meeting Minutes

a.

May 12, 2015

Zoning Administrator’s Report

an o

Permits

Correspondence

Enforcement Actions

Findings of Fact - Previous PC/BOA Decisions

Other Business

a.

Review of previously granted variance requests (if time allows)

Adjournment

This agenda is not exclusive. Other business may be discussed as deemed necessary.
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STAFF REPORT

Application: Variance to replace an 8" x 25.8" open deck with a 12" x 28’ eevered-sereen
perehpergola approx. 38.2 feet from Cedar Lake (min. 75 ft required) and approx. 12.5
feet from a side lot line (min. 15 ft required). Building coverage will increase from 16.8%
to 20.7%. Impervious coverage will decrease from 27.7% to 25.9% (max. 25% allowed).

Applicant:  James Kuhn
Agenda Item: 4(a)

Background Information:

Proposal: This application was tabled at the May 2015 meeting so that the applicant could
revised their plans to ensure no net increase in building coverage beyond what is currently
present. The applicant has submitted new plans that eliminates the covered screen porch and
replaces it with essentially the same structure minus roof sheathing and shingles (there
would still be rafters).

The applicants have an existing dwelling and attached 8 feet open deck that were
permitted in 1976. They are proposing to extend that deck by an additional 4 feet (12’
feet total when completed) toward the lake and enlarge the decking surface from
25.8 feet in width now to 28 ft. The entire deck would be converted to a eovered
sereen—porehpergola (YA structure usually consisting of parallel colonnades
supporting an open roof of girders and cross rafters”?). The existing deck is about 42
feet from Cedar Lake and the proposed screen porch would be about 38.2 feet (min.
75 feet required). The side yard setback for the proposed porch would decrease from
14.7 feet to about 12.5 feet (min. 15 feet required).

Neighboring properties on either side have existing setbacks to the lake of about 35
feet (open deck) and about 43 feet (dwelling).

Building coverage will inerease-fromremain at the existing 16.8% to-20-7%-as-aresult
of-the-prepesal-(max. 15% allowed)_provided the Board of Adjustment agrees that a
pergola does not constitute additional building. The property as it exists today is at
27.7% impervious coverage overall and would be reduced to 25.9% (max. 25%
allowed) by converting an existing sidewalk to pervious pavers and some reductions
that will occur from replacement of the retaining wall and steps to the lake. State law
arguably allows for existing nonconforming impervious coverage to remain without
a variance so long as it is not expanded.

The project will also involve some alteration of the hillside leading to the lake,
although that does not require any variances. Large boulders would be installed as
well as vegetative plantings.

Location:
0 DProperty address: 8010 Irvine Ave NW, Annandale
0 Sec/Twp/Range: 22-121-27

1 Definition, Merriam-Webster Online Dictionary (http://www.merriam-webster.com/dictionary/pergola).
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0 Parcel number(s): 206075000020

Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake)

Lot size: 0.19 acres (8,645 sq ft) according to provided survey. The landowners also
have a back lot across Isaak Ave that is about 4,100 sq ft in size.

Existing and Proposed Impervious Coverage:

Buildings: About 1,455 sq ft (16.8%)
Total: About 2,391 sq ft (27.7%)

Proposed Impervious Coverage:

Buildings: About 2,076 sq ft (20.7 %)
Total: About 4;,0422,076 sq ft (25-:920.7%)

Septic System Status: The property is served by an existing sewer system that was
inspected and found compliant in October 2012. The system is designed for three
bedrooms.

Natural Features:

0 Floodplain: The existing and proposed structures are not within an
identified floodplain.

0 Bluff/Steep Slopes: The lot does not contain a bluff. There is a steep slope
in the last few feet before the lake. The proposed site of the construction is

relatively flat.
0 Wetlands: There do not appear to be any wetlands that would impact this
proposal.
Permit History:

0 1976 - House
0 1976 - Septic system
0 2012 - Septic inspection (found compliant)

Applicable Statutes/Ordinances:

Minnesota Statutes

462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.

Subd. 6.Appeals and adjustments.

Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:

Corinna Township 4(a)-2
June 10, 2015



(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.

(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.

Corinna Township/Wright County Regulations
302. DEFINITIONS

(18)  Building - Any structure having a roof which may provide shelter or enclosure of
persons, animals, chattel, or property of any kind and when said structures are divided
by party walls without openings, each portion of such building so separated shall be
deemed a separate building.

502. APPEALS AND BOARD OF ADJUSTMENT

502.4 Findings

(1) The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.

(a) The granting of the variance will be in harmony with the County
Land Use Plan.
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(b) The property owner proposes to use the property in a reasonable
manner not permitted by an official control.

(o) The plight of the owner is due to circumstances unique to the
property not created by the owner.
(d) The proposal does not alter the essential character of the locality.

(e) The practical difficulty cannot be alleviated by a method other
than a variance; and.

(f) The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.

605. URBAN/RURAL TRANSITIONAL R-1
605.5 Performance Standards
3) Side Yard Regulations:

There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

612. SHORELAND ZONING REGULATIONS
612.5 Shoreland Performance Standards

(1) General Performance Standard for Lakes

Performance standards in shoreland areas are additional to standards of the
primary zoning district. In case of a conflict, the stricter standard shall apply as

well as any additional requirements if flood plain elevations have been
established.

The minimum lot size of the underlying zoning district applies only where soil
percolation tests indicate the lot is sufficiently large to provide for the drainfield
and septic tank setbacks required by this Ordinance.

(a) General Development Minimum Standards:
Structure setback from OWHL 75 ft.

(3) Design Criteriafor Certain Structures

(c) Decks must meet the structure setback standards. Decks that do not meet
the structure setback requirements from public waters may be allowed
without a variance to be added to structures existing on the date the
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shoreland structure setbacks were established by ordinance, if al of the
following criteria and standards are met:

Q) a thorough evaluation of the property and structure reveals no
reasonable location for a deck meeting or exceeding the existing
ordinary high water level setback of the structure;

2 the deck encroachment toward the ordinary high water level does
not exceed 15 percent of the existing shoreline setback of the
structure from the ordinary high water level or does not encroach
closer than 30 feet or does not encroach closer than the existing
legally placed structures on adjacent property, whichever is more
restrictive; and

3 the deck is constructed primarily of wood and is not roofed or
screened.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:

1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?

Needs discussion (lake and side yard setback): The spirit and intent of the
ordinance (lake setback), according to the DNRs SONAR statement in 1989, is:

“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of. non-point source pollution.”

While the lake setback will not be met with this application, it will be out of the
shore impact zone (the first 37.5 feet back from the lake). A lake setback of about
40.7 feet could be allowed for an open deck as per the “15% rule” in the
ordinance, but the proposal is for a eevered-sereenperehpergola, which is

considered a new structure not subject to the 15% rule.

Ne-Needs discussion (building coverage): The spirit and intent of the ordinance

(building coverage limit) is to create uniformity in the percentage of a lot that is
covered by buildings/roofed structures on a lot and to help ensure that, when
added to necessary other impervious surfaces that typically come with
development, the overall 25% maximum impervious coverage is not exceeded.
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building plans to create a pergola instead of a roofed screen porch would appear

to clearly mean that the structure would not be considered a “building” by the

definition in the Township’s ordinance (which states that a building is roofed).

Needs discussion (side yard setback): While the decking boards currently only
extend to within 14.7 feet of the side yard (min. 15 ft required), the existing
railings are constructed so that they tilt outward to almost the full length of the
house - meaning that the closest part of the railing is about 12.5 ft. The request is
to make the proposed screen porch with a full 28 ft floor and flat screen walls
that would leave the proposed porch no closer than the closest part of the
existing deck railings.

2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?

Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:

0 Require on-site storm water retention and erosion-control plans for all

new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.

» Staff Comment: The applicant has indicated that they will be
installing rain gutters that would direct roof water to the sides of
the lot. No indication is made as to whether this would involve
rain gardens or simply running it into the existing yard, which is
relatively flat but does drain toward the lake. Given the higher
than allowed impervious coverage, a more detailed plan to allow
for retention and/ or infiltration of runoff could be required.

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.

» Staff Comment: The application will not require the removal of
any trees to accommodate the new porch.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.

= Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
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» Staff Comment: It does not appear that any significant grading
will be necessary to construct the proposed deck. Some limited
grading would occur on the shoreline slope, but is intended to
help stabilize the slope.

3. Isthe proposed use of the property reasonable?

Needs—diseussionYes. A lakeside sereen—porehpergola is not an unreasonable
request for a residential shoreland property. Hewever,—While the property
already exceeds its impervious and building coverage limits, the proposal would
not add any coverage and it mav be reduced somewhat if the sidewalk and

landscaping portions of the project creates reductions.-and-the-propesal-weuld

4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?

Needs discussion. The need for the variance is due largely to the small size of
the lot, which was originally platted in 1933 prior to current zoning regulations,
and the date of original construction of the house/deck (1976) prior to current
shoreland setback requirements. Still, the applicants request to convert the open
deck to a eevered-porehpergola represents a change that is under their control.

5. Will the variance, if granted, alter the essential character of the locality?

Needs discussion. While open decks are relatively common for the area, covered

sereen-porchespergolas appear less so - especially at the proposed distance from
the lake. The residential character of the area would not likely change overall

however, as sereen—porehespergolas are not entirely uncommon for residential
shoreland properties.

6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?

No. The need for the variance is due to other factors mentioned in #4 above.

7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?

Needs discussion. The applicants have adjusted their original plans for a roofed
screen porch to create a pergola instead. This is an attempt to minimize the need
for variances. “159 - i i i
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8. Will the granting of the variance adversely affect the environmental quality of the
area?

Needs discussion. The proposal would maintain the lot’s current status of being
over its overall impervious coverage (about 25.9% compared to max. allowed
25%), but it would be less than what currently exists (27.7%). With proper
permanent stormwater management practices, the environmental quality of the
area could be improved from what exists now.

Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.

Staff Recommendation: Staff—ecannot—recommend —approval—of the—application—as

-With the revisions to the
plan (to build a pergola instead of a roofed screen porch), the variances related to
building coverage would no longer be necessary. The remaining variance requests are to
build a new structure within the lake setback and within the side yard setback. Staff
would recommend approval provided the Board views the new pergola structure as an
acceptable change over an already existing open deck. The main issue supporting a
denial would be that the new structure would still represent a change out of character
with the area and the setbacks of nearby properties.

If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval:

2.1.The conversion of the concrete sidewalk to a pervious paver walkway would
need to be done such that it meets proper specifications and actually infiltrates
water into the soil. Plans will need to be submitted by the applicant and
approved by the Township Zoning Administrator (in consultation with Wright

Corinna Township 4(a)- 8
June 10, 2015



County SWCD staff) to show the proper base and underlying soil types to ensure
infiltration. Installation would need to be as per approved design.

3.2.Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.

4-3. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
a reasonable time period after construction is completed and maintained
indefinitely.
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Please read the variance application in its entirety before submitting the application. See the attached
schedule of public hearings for relevant application deadlines. The full land use ordinance is available at

the Town Hall and online at www.hometownplanning.com/corinna-township.html.

NOTE: Incomplete applications, as determined by the Zonin, Administrator, will not be
accepted or scheduled for a hearing. It is recommended that you work with the Zonin
Administrator well before the application deadline to ensure that you have all required

information so as to avoid delays in the hearing of your application.

Please complete all of the following questions:

1. Describe why you believe the granting of the variance request would be in harmony with the general
purposes and intent of the Corinna Township Land Use and/or Subdivision Ordinance (available at

www.hometownplanning.com/corinna- townshi%html).
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2. Describe why you believe the granting of the variance would be consistent with the Corinna

Township Comprehensive Plan (Plan available at www.hometownplanning.com/corinna-

township.html). N R .
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3. Describe why vou feel that your proposal is a reasonable use of the property.
e ljgu\\\ \\’EZQ ljlop befier u?\"h%e fﬁﬁ-g«‘/j. with g
Jalles e SCrecn forch, we will be able Yo enfoy thg
l‘k\)(( O\‘H‘(f Suﬂfsd ((u;’ﬁ\ow}‘ V"loégwcl‘oe5 ’ﬁ/‘(‘lhﬂj) us s"/ISl’dg)
aad _enSoy Meuls 45 el (withot (nsects forary us ns.de),

4. Describe what factors contributing to the need for a variance were not in your control, Address
factors such as the lot size or shape, topography, location of existing buildings, sewer systems
and wells, and any other factots you feel are relevant. / .
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5. Describe the character of the area and why your project will not substantially change the character of /hans) ‘Mm‘z'

the neighborhood ot be a detriment to nearby propetties.
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8.

Describe why it is not feasible for your project to meet the minimum requitements of the
ordinance. What options did you explore that would minimize the variance necessary and why

did you determine these were not feasible alternatives? .
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Discuss what impacts, if any, the requested variance may have on the environmental quality of
the area. For any potential impacts, how do you intend to eliminate or minimize their effect?
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Overview
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982; 984; 986; 988;
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