CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
June 10, 2015

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
June 10, 2015
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. (Tabled from May 2015 meeting) Variance to replace an 8’ x 28’ open deck with a 12’
x 28’ covered screen porch addition to an existing dwelling approx. 38.2 feet from
Cedar Lake (min. 75 ft required) and approx. 12.5 feet from a side lot line (min. 15 ft
required). Building coverage will increase from 16.8% to 20.7%. Impervious coverage
will decrease from 27.7% to 25.9% (max. 25% allowed).
i. Applicant: James Kuhn
ii. Property address: 8010 Irvine Ave NW, Annandale
iii. Sec/Twp/Range: 22-121-27
iv. Parcel number(s): 206075000020
b. Lot line adjustment to attach an approximate 14,500 sq ft portion of a 24 acre lot to an
existing 17,358 sq ft lot. Request to allow the resulting enlarged lot to be considered a
separate lot for the purpose of sale or development.
i. Applicant: Michael and Victoria Zieska and Floyd Baker/Jessica Moen-Baker
ii. Property address: 11804 Gulden Ave NW and 6559 117th St NW, Maple Lake
iii. Sec/Twp/Range: 1-121-27
iv. Parcel number(s): 206000012102 and 206000012100
c. Conditional use permit for the placement of over 50 cu yds (approx. 100170) of fill in
a shoreland/floodplain area to elevate a storage building to the required flood
protection elevation.
i. Applicant: Larry Overstreet (Owner: James Worcester Trust)
ii. Property address: 9650 Kramer Ave NW, Annandale
iii. Sec/Twp/Range: 18-121-27
iv. Parcel number(s): 206000184204
d. Conditional use permit for the placement of over 50 cu yds of fill in a
shoreland/floodplain area to elevate a storage building to the required flood
protection elevation. Variance for fill extending less than 15 ft out from the proposed
building at the required flood protection elevation.
i. Applicant: Scott and Elizabeth Perry
ii. Property address: 11579 Kramer Ave NW
iii. Sec/Twp/Range: 06-121-27
iv. Parcel number(s): 206000061402

e. Variance to enclose a 14’ x 32’ portion of an existing lakeside deck approx. 65 feet
from Mink Lake (100 ft required) and approx. 10 ft from the top of a bluff (min. 30 ft
required). Variance to construct a 20’ x 30’ two-story addition to the existing
dwelling approx. 57 ft from the centerline of a township road (min. 65 ft required).
i. Applicant: Dennis Mahr
ii. Property address: 8071 Greer Ave NW, Maple Lake
iii. Sec/Twp/Range: 24-121-27
iv. Parcel number(s): 206020001010
f.

Variance to construct a 12’ x 16’ addition to an existing garage/shed approx. 7 ft
from a side property line (min. 10 ft required).
i. Applicant: Jon Papas (Owner: William Papas)
ii. Property address: 11295 Kimball Ave NW, Annandale
iii. Sec/Twp/Range: 5-121-27
iv. Parcel number(s): 206087000190

5. Approve Previous Meeting Minutes
a. May 12, 2015
6. Zoning Administrator’s Report
a. Permits
b. Correspondence
c. Enforcement Actions
d. Findings of Fact – Previous PC/BOA Decisions
7. Other Business
a. Review of previously granted variance requests (if time allows)
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.
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STAFF REPORT
Application: Variance to replace an 8’ x 25.8’ open deck with a 12’ x 28’ covered screen
porchpergola approx. 38.2 feet from Cedar Lake (min. 75 ft required) and approx. 12.5
feet from a side lot line (min. 15 ft required). Building coverage will increase from 16.8%
to 20.7%. Impervious coverage will decrease from 27.7% to 25.9% (max. 25% allowed).
Applicant:

James Kuhn

Agenda Item: 4(a)
Background Information:



Proposal: This application was tabled at the May 2015 meeting so that the applicant could
revised their plans to ensure no net increase in building coverage beyond what is currently
present. The applicant has submitted new plans that eliminates the covered screen porch and
replaces it with essentially the same structure minus roof sheathing and shingles (there
would still be rafters).
The applicants have an existing dwelling and attached 8 feet open deck that were
permitted in 1976. They are proposing to extend that deck by an additional 4 feet (12’
feet total when completed) toward the lake and enlarge the decking surface from
25.8 feet in width now to 28 ft. The entire deck would be converted to a covered
screen porchpergola (“A structure usually consisting of parallel colonnades
supporting an open roof of girders and cross rafters”1). The existing deck is about 42
feet from Cedar Lake and the proposed screen porch would be about 38.2 feet (min.
75 feet required). The side yard setback for the proposed porch would decrease from
14.7 feet to about 12.5 feet (min. 15 feet required).
Neighboring properties on either side have existing setbacks to the lake of about 35
feet (open deck) and about 43 feet (dwelling).
Building coverage will increase fromremain at the existing 16.8% to 20.7% as a result
of the proposal (max. 15% allowed) provided the Board of Adjustment agrees that a
pergola does not constitute additional building. The property as it exists today is at
27.7% impervious coverage overall and would be reduced to 25.9% (max. 25%
allowed) by converting an existing sidewalk to pervious pavers and some reductions
that will occur from replacement of the retaining wall and steps to the lake. State law
arguably allows for existing nonconforming impervious coverage to remain without
a variance so long as it is not expanded.
The project will also involve some alteration of the hillside leading to the lake,
although that does not require any variances. Large boulders would be installed as
well as vegetative plantings.



1

Location:
o Property address: 8010 Irvine Ave NW, Annandale
o Sec/Twp/Range: 22-121-27
Definition, Merriam-Webster Online Dictionary (http://www.merriam-webster.com/dictionary/pergola).
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o

Parcel number(s): 206075000020



Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake)



Lot size: 0.19 acres (8,645 sq ft) according to provided survey. The landowners also
have a back lot across Isaak Ave that is about 4,100 sq ft in size.
Existing and Proposed Impervious Coverage:


Buildings: About 1,455 sq ft (16.8%)



Total: About 2,391 sq ft (27.7%)

Proposed Impervious Coverage:


Buildings: About 2,076 sq ft (20.7%)



Total: About 4,0422,076 sq ft (25.920.7%)



Septic System Status: The property is served by an existing sewer system that was
inspected and found compliant in October 2012. The system is designed for three
bedrooms.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does not contain a bluff. There is a steep slope
in the last few feet before the lake. The proposed site of the construction is
relatively flat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1976 – House

o

1976 – Septic system

o

2012 – Septic inspection (found compliant)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
Corinna Township
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(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
302.

DEFINITIONS

(18) Building - Any structure having a roof which may provide shelter or enclosure of
persons, animals, chattel, or property of any kind and when said structures are divided
by party walls without openings, each portion of such building so separated shall be
deemed a separate building.
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
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Land Use Plan.
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(b)
(c)
(d)
(e)
(f)

The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605.

URBAN/RURAL TRANSITIONAL R-1

605.5

Performance Standards
(3)

Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

612.

SHORELAND ZONING REGULATIONS

612.5

Shoreland Performance Standards

(1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the
primary zoning district. In case of a conflict, the stricter standard shall apply as
well as any additional requirements if flood plain elevations have been
established.
The minimum lot size of the underlying zoning district applies only where soil
percolation tests indicate the lot is sufficiently large to provide for the drainfield
and septic tank setbacks required by this Ordinance.
(a) General Development Minimum Standards:
Structure setback from OWHL

75 ft.

(3) Design Criteria for Certain Structures

(c)

Decks must meet the structure setback standards. Decks that do not meet
the structure setback requirements from public waters may be allowed
without a variance to be added to structures existing on the date the
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shoreland structure setbacks were established by ordinance, if all of the
following criteria and standards are met:
(1)

a thorough evaluation of the property and structure reveals no
reasonable location for a deck meeting or exceeding the existing
ordinary high water level setback of the structure;

(2)

the deck encroachment toward the ordinary high water level does
not exceed 15 percent of the existing shoreline setback of the
structure from the ordinary high water level or does not encroach
closer than 30 feet or does not encroach closer than the existing
legally placed structures on adjacent property, whichever is more
restrictive; and

(3)

the deck is constructed primarily of wood and is not roofed or
screened.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (lake and side yard setback): The spirit and intent of the
ordinance (lake setback), according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of. non-point source pollution.”
While the lake setback will not be met with this application, it will be out of the
shore impact zone (the first 37.5 feet back from the lake). A lake setback of about
40.7 feet could be allowed for an open deck as per the “15% rule” in the
ordinance, but the proposal is for a covered screen porchpergola, which is
considered a new structure not subject to the 15% rule.
No Needs discussion (building coverage): The spirit and intent of the ordinance
(building coverage limit) is to create uniformity in the percentage of a lot that is
covered by buildings/roofed structures on a lot and to help ensure that, when
added to necessary other impervious surfaces that typically come with
development, the overall 25% maximum impervious coverage is not exceeded.
While the overall impervious coverage will be reduced from its existing 27.7% to
25.9%, the building coverage will be increasing from 16.8% to 20.7%. The
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Township has not, to Staff’s knowledge, previously allowed building coverage
on a lot to exceed 15% or the pre-existing coverage and to do so could likely open
a precedence for future requests to exceed the 15% coverage.The change of
building plans to create a pergola instead of a roofed screen porch would appear
to clearly mean that the structure would not be considered a “building” by the
definition in the Township’s ordinance (which states that a building is roofed).
Needs discussion (side yard setback): While the decking boards currently only
extend to within 14.7 feet of the side yard (min. 15 ft required), the existing
railings are constructed so that they tilt outward to almost the full length of the
house – meaning that the closest part of the railing is about 12.5 ft. The request is
to make the proposed screen porch with a full 28 ft floor and flat screen walls
that would leave the proposed porch no closer than the closest part of the
existing deck railings.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The application will not require the removal of
any trees to accommodate the new porch.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has indicated that they will be
installing rain gutters that would direct roof water to the sides of
the lot. No indication is made as to whether this would involve
rain gardens or simply running it into the existing yard, which is
relatively flat but does drain toward the lake. Given the higher
than allowed impervious coverage, a more detailed plan to allow
for retention and/or infiltration of runoff could be required.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
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Staff Comment: It does not appear that any significant grading
will be necessary to construct the proposed deck. Some limited
grading would occur on the shoreline slope, but is intended to
help stabilize the slope.

3. Is the proposed use of the property reasonable?
Needs discussionYes. A lakeside screen porchpergola is not an unreasonable
request for a residential shoreland property. However, While the property
already exceeds its impervious and building coverage limits, the proposal would
not add any coverage and it may be reduced somewhat if the sidewalk and
landscaping portions of the project creates reductions. and the proposal would
add even more building coverage to the lot. Without removal of existing building
coverage (presumably the boathouse would be the only practical option), it
would seem that the request for additional building coverage would be less
reasonable.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the variance is due largely to the small size of
the lot, which was originally platted in 1933 prior to current zoning regulations,
and the date of original construction of the house/deck (1976) prior to current
shoreland setback requirements. Still, the applicants request to convert the open
deck to a covered porchpergola represents a change that is under their control.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. While open decks are relatively common for the area, covered
screen porchespergolas appear less so – especially at the proposed distance from
the lake. The residential character of the area would not likely change overall
however, as screen porchespergolas are not entirely uncommon for residential
shoreland properties.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. The applicants have adjusted their original plans for a roofed
screen porch to create a pergola instead. This is an attempt to minimize the need
for variances.The “15% rule” in the existing ordinances would possibly allow the
applicants to extend the deck to within about 40.7 feet of the lake without a
variance, but it would need to remain an open deck rather than the proposed
screen porch. The applicants could also remove the existing boathouse, and
reduce the portion of the deck that was enclosed and roofed, which could result
in no net increase in building coverage beyond what already exists, if not slightly
less. For instance, removing the boathouse and converting only 200 sq ft of the
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deck to covered screen porch would reduce building coverage from 16.8% to
16.7%).
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The proposal would maintain the lot’s current status of being
over its overall impervious coverage (about 25.9% compared to max. allowed
25%), but it would be less than what currently exists (27.7%). With proper
permanent stormwater management practices, the environmental quality of the
area could be improved from what exists now.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Staff cannot recommend approval of the application as
currently presented as it would make the building coverage on the lot more
nonconforming than exists today and the Township has not previously granted requests
to increase building coverage above 15% or what previously existed. However, the
Board could consider allowing for a revised variance that would allow for a smaller
screen porch/expansion toward the lake (i.e. a 2 ft expansion of the deck that would
comply with the “15% rule” with an offsetting reduction in building coverage
(presumably the boathouse – 214 sq ft) elsewhere on the lot.With the revisions to the
plan (to build a pergola instead of a roofed screen porch), the variances related to
building coverage would no longer be necessary. The remaining variance requests are to
build a new structure within the lake setback and within the side yard setback. Staff
would recommend approval provided the Board views the new pergola structure as an
acceptable change over an already existing open deck. The main issue supporting a
denial would be that the new structure would still represent a change out of character
with the area and the setbacks of nearby properties.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval:
1. That the existing boathouse is removed from the property or downsized such
that there is no net increase in building coverage on the lot.
a) NOTE: A near-shore storage building could be constructed below a new
screen porch as that area would already be considered building coverage –
although that would block an egress window and would need to be
confirmed that the egress requirements of the building code would still be
met.
2.1. The conversion of the concrete sidewalk to a pervious paver walkway would
need to be done such that it meets proper specifications and actually infiltrates
water into the soil. Plans will need to be submitted by the applicant and
approved by the Township Zoning Administrator (in consultation with Wright
Corinna Township
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County SWCD staff) to show the proper base and underlying soil types to ensure
infiltration. Installation would need to be as per approved design.
3.2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
4.3. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
a reasonable time period after construction is completed and maintained
indefinitely.
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Wright County, MN
Date Created: 5/1/2015

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels
Water
2' Contours

56 ft

842; 844; 846; 848;
852; 854; 856; 858;
862; 864; 866; 868;
872; 874; 876; 878;
882; 884; 886; 888;
892; 894; 896; 898;
902; 904; 906; 908;
912; 914; 916; 918;
922; 924; 926; 928;
932; 934; 936; 938;
942; 944; 946; 948;
952; 954; 956; 958;
962; 964; 966; 968;
972; 974; 976; 978;
982; 984; 986; 988;
992; 994; 996; 998;
1002; 1004; 1006;
1008; 1012; 1014;
1016; 1018; 1022;
1024; 1026; 1028;
1032; 1034; 1036;
1038; 1042; 1044;
1046; 1048; 1052;
1054; 1056; 1058;
1062; 1064; 1066;
1068; 1072; 1074;
1076; 1078; 1082;
1084; 1086; 1088;
1092; 1094; 1096;
1098; 1102; 1104;
1106; 1108; 1112;
1114; 1116; 1118;
1122; 1124; 1126;
1128; 1132; 1134;

(4)

Allowances for Lots not Acceptable as Building Sites
When practical means of a lot adjustment cannot be made under Section
502.5 (1) above, and in other appropriate circumstances, the Board of
Adjustment may declare a lot not acceptable as a building site. When the
Board does so, no well, sewage treatment system, nor holding tank may
be installed on the lot.
Lots declared not acceptable as building sites may be allowed, as
reasonably determined by the Board of Adjustment:
(a)

One garage or other accessory building provided no living
quarters nor plumbing are installed and all other Ordinance
standards are met.

(b)

One travel trailer, excluding a park trailer; if it complies with all
the conditions of Section 717.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. The resulting parcel, after the proposed adjustment, would not meet the required
one acre minimum for a new lot that would be created on Sugar Lake. However,
it would cause the resulting lot to exceed 20,000 sq ft, which is the minimum
required for existing lots of record to be considered buildable.
2. All existing structures on the parcel would continue to meet required setbacks, or
eliminate existing nonconformities by eliminating an existing lot line.
3. The Zieska lot would be considered a lot of record. It has previously been allowed
as a building site for a guest cottage, but only on the condition that it be tied (for
the purposes of sale and development) to Mr. and Mrs. Zieska’s main dwelling lot
across the road.
4. The addition of additional square footage to the Zieska lot brings it above 20,000
sq ft, which is a cutoff point for allowing more flexibility in building on lots of
record.
5. The great majority of the lot to be added to the Zieska lot (all but about 2,6002,700 sq ft, or more than 80 percent) appears to be wetland. The adjusted parcel, if
they are combined, would have about 19,000 sq ft of non-wetland area. Minimum
lot size requirements in the ordinance, however, allow for wetlands to be
considered part of the lot area.
Board of Adjustment Direction: The Board of Adjustment may approve the lot line
adjustment request, deny the request(s), or table the request(s) if the Board should need
additional information from the applicant. If the Board should approve or deny the
request, the Board should state the findings which support either of these actions.

Corinna Township
June 10, 2015

4(b) - 4

STAFF REPORT
Application: Lot line adjustment to attach an approximate 14,500 sq ft portion of a 24
acre lot to an existing 17,358 sq ft lot. Request to allow the resulting enlarged lot to be
considered a separate lot for the purpose of sale or development.
Michael and Victoria Zieska and Floyd Baker/Jessica Moen-Baker

Applicant:

Agenda Item: 4(b)
Background Information:



Proposal: The applicants are proposing to split an existing approx. 14,500 sq ft
portion of a 24 acre lot (Baker lot) and attach it to an adjacent approx. 17,358 sq ft lot
(Zieska lot). The resulting lot would be approximately 31,800-31,900 sq ft in size.
The majority of the 14,500 acre portion is wetland. The applicant would not be able
to fill this wetland without required permits (which are not guaranteed to be issued)
from the Wright County Soil and Water Conservation District (SWCD).



Location:
o Property address: 11804 Gulden Ave NW and 6559 117th St NW, Maple
Lake
o Sec/Twp/Range: 1-121-27
o Parcel number(s): 206000012102 and 206000012100



Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake)



Lot size: 14,500 sq ft portion of a 24 acre lot (Baker lot); 17,358 sq ft lot (Zieska lot).
The resulting lot would be approximately 31,800-31,900 sq ft in size.



Septic System Status: The existing Zieska lot has a Type III sewer system on it
approved in 2011 as part of a variance request to build a guest cottage on the lot.



Natural Features:
o

Floodplain: There is no identified floodplain on this lot. The lowest floor
of dwellings is required to be at least 4 ft above the highest known water
level. No buildings are planned as part of this application. The previously
approved guest cabin had been required to build at this elevation.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes.

o

Wetlands: There is a wetland covering most of the lot that would be
added to the existing Zieska lot. The existing Zieska lot also has some
wetland on it.

Applicable Statutes/Ordinances:
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Corinna Township/Wright County Regulations
302.

DEFINITIONS

(86)
Lot of Record - Any lot which is one unit of a plat heretofore duly approved and
filed, or one unit of any Auditor's Subdivision or a Registered Land survey that has
been recorded in the office of the County Recorder for Wright County, Minnesota,
prior to the effective date of this Ordinance. Lot of record shall also include parcels
of land for which a deed or contract for deed has been recorded in the Office of the
Wright County Recorder prior to August 2, 1978, provided that said parcel or parcels
were legally created in accord with ordinances in effect at the time the deed or
contract was recorded.
404.

LOTS OF RECORD
Lots of record in the office of the County Recorder prior to the effective date of
this Ordinance may be allowed as residential building sites provided:
(1)

(2)

They have frontage on an existing public right-of-way or have frontage
on an existing easement or other private roadway existing prior to
January 1, 1977.
They have at least 20,000 square feet of area.
Lots smaller than 20,000 square feet may be used as dwelling sites if the
owner can prove that adequate sanitary facilities can be provided. Said
sanitary facilities must be located on the same lot of record as the
dwelling, or on adjacent land which is legally available to the owner.
Extraordinary alteration of the lot through land filling or excavation shall
not constitute proof of an adequate site for sanitary facilities.
The Board of Adjustment shall decide if lots smaller than 20,000 square
feet may be used for dwelling sites in accord with Section 502.2. The
expansion of the floor area of nonconforming residential uses on lots
smaller than 20,000 square feet shall also be reviewed by the Board of
Adjustment. Such expansion may be denied or limited by the Board
when there is limited space for sewage treatment and/or no alternative
sewage treatment site on the lot. The Board of Adjustment may note in
its review that a nonconforming residential use should be used for
seasonal use only, if adequate sanitary facilities for year-round occupancy
cannot be provided. Holding tanks need not be considered as adequate
sanitary facilities for year-round use. In no case shall the expansion of a
nonconforming residential use exceed 50% of the assessed value of the
original structure if a holding tank is the only available method for
sewage treatment.
In determining if adequate sanitary facilities can be provided, the Board
of Adjustment shall require that all standards in Section 716. Sewage
Treatment and Disposal Standards be shown to be met. Due to the small
lot size, and in areas where community water and sewer systems are not
planned to be installed, the Board of Adjustment may require that

Corinna Township
June 10, 2015

4(b) - 2

proposals include a second location for a sewage treatment system.
Proposals which can provide for only one site, and require a mound
system or other alternative sewage treatment system shall not be
considered as adequate sanitary facilities on lots which are
predominantly low (less than 6 feet) in elevation above the Ordinary
High Water Mark or water table. The total square footage of any
proposed residence shall be limited by the Board on any lot where there
is no alternative sewage treatment site available.
(3)

In a group of two or more contiguous lots under the same ownership, if
an individual lot has less than 20,000 square feet of area, no lot nor lots
may be considered as a separate parcel of land for the purposes of sale or
development unless each separated parcel and the remainder contains at
least 20,000 square feet of lot area.

(4)

All other requirements of this ordinance are met, including, but not
limited to, setback standards and sewage treatment standards.

502. APPEALS AND BOARD OF ADJUSTMENT
502.5

Other Duties of the Board of Adjustment
(2)

Lots of Record that do not meet the standards of Section 404 or 612.5(6)
The Board of Adjustment must decide if lots of record that do not meet
the standards of Section 404 or 612.5(6) may be used as dwelling sites.
The Board shall consider the following in making that determination:

(3)

(a)

Extraordinary alteration of the lot through filling or excavation
shall not constitute proof of an adequate site for sanitary facilities;

(b)

When there is limited space for sewage treatment or no alternative
sewage treatment site, the Board may limit the square footage of
any proposed dwelling or expansion and may designate the site
for seasonal use only; and,

(c)

The existing or proposed sewage treatment system must conform
with Section 716 of this Ordinance.

Lot Line Adjustments
The Board of Adjustment may review lots of record in the office of the
County Recorder which do not meet standards established by this
Ordinance for size, width, elevation, depth, or other provisions. The
Board may require that such parcels be joined, combined, modified in
size, shape, or other ways to more nearly achieve the standards of this
Ordinance if the owner wishes to use such parcels as building sites. The
Board may initiate such proceedings or may act upon request of the
property owner. If the Board determines that the lot is not acceptable as a
building site, the Zoning Administrator shall provide a copy of the
Board’s findings to the Wright County Assessor.
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Staff Recommendation: Staff recommends that the application for the lot line
adjustment approved as presented, with the following conditions.
1.

The applicants shall provide legal descriptions for each of the parcels and sign a
deed restriction prepared by the Township that would tie each of the parcels
together. The lots shall only be sold and developed as one unit unless a split is
later allowed under applicable zoning regulations and procedures.

2. Only one dwelling shall be allowed on the combined parcels.
Staff recommends that the request to consider the resulting lot to be saleable and
developable on its own be approved only if the Township is satisfied that the
requirements of Section 404 for lots of record less than 20,000 sq ft can be met. As part of
this review, the Board could consider the following types of limitations:
1. Whether adequate sanitary facilities exist for year-round use, and if not, allowing
for seasonal use only.
2. Whether a secondary sewer site can be provided on the lot.
3. Limiting the size of any home on the lot to ensure it will not be larger than what
a sewer system can accommodate or if the lot does not have a secondary sewer
site.
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STAFF REPORT
Application: Conditional use permit for the placement of over 50 cu yds (approx.
100170) of fill in a shoreland/floodplain area to elevate a storage building to the
required flood protection elevation.
Larry Overstreet (Owner: James Worcester Trust)

Applicant:

Agenda Item: 4(c)
Background Information:



Proposal: The applicants are proposing to bring in approximately 170 cubic yards of
fill to allow for a proposed storage building to be constructed. The fill is necessary to
bring the lowest floor of the building up to the required flood protection elevation as
the building site is located within a floodplain of Clearwater Lake. The natural
elevation of the ground is at approximately 995 and the required elevation for flood
protection is 997.7.



Location:
o Property address: 9650 Kramer Ave NW, Annandale
o Sec/Twp/Range: 18-121-27
o Parcel number(s): 206000184204



Zoning: General Agricultural (AG) /Residential Recreation Shorelands (S-2) Overlay
District, Clearwater Lake (General Development lake)



Lot size: Approx. 10 acres according to Beacon GIS estimate



Impervious/Building Coverage:
Existing and Proposed Impervious Coverage:
o

Buildings: Well under limits

o

Total: Well under limits



Septic System Status: The property has had a cabin on the property for many years.
A permit for use of a holding tank was approved in March 2015.



Natural Features:
Floodplain: The property is within an identified floodplain of Clearwater Lake.
Bluff/Steep Slopes: The property does contain a bluffs and steep slopes, but not
in the immediate area of the proposed fill and storage building. The bluff starts
near this area and moves away from the lake.
Wetlands: There are significant areas of wetlands on the property, but they do
not appear to be impacted by the proposed fill.



Permit History:
o

2015 – Holding tank
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Applicable Statutes/Ordinances/Court Decisions:
Corinna Township/Wright County Ordinances
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.
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(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.
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728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(1)

Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):
(a)

sediment and pollutant trapping and retention;

(b)

storage of surface runoff to prevent or reduce flood
damage;

(c)

fish and wildlife habitat;

(d)

recreational use;

(e)

shoreline or bank stabilization; and

(f)

noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.

(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;
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(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(9)

Any alterations below the ordinary high water level of public
waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11)

Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Planning Commission:
1) Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
No. The primary concern with this application is that any fill be properly placed,
compacted and otherwise stabilized in the event of a flood and so that it doesn’t
impact wetlands on the property. The lot is about 10 acres in size and there is
direct danger of the fill causing drainage problems for neighboring property
owners as this is located on a point and downhill from adjacent properties.
2) Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
No. See discussion in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Yes. The area is already served by utilities and a township road, although the
road ends approximately 1000 feet from the building/fill site.
4) Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Yes. The fill requested does not create a need for additional off-street parking.
The lot has a great deal of space for any off-street parking necessary.
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5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: It appears that at least one or two large trees
would need to be removed to accommodate the fill and proposed
building site.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has indicated they will be seeding
disturbed areas after work is complete to re-vegetate the area.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The proposal will obviously involve a significant
amount of fill on the property. If this fill does not change drainage
patterns and is properly managed with temporary and permanent
stormwater management, it should not have any significant
potential for erosion or sedimentation.

6) Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the construction
process. These should not be excessive or unusual however and would not be
present once construction is complete.
7) Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
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Planning
Commission/Board
of
Adjustment
Direction:
The
Planning
Commission/Board of Adjustment may approve the conditional use request, deny the
request, or table the request if the Commission/Board should need additional
information from the applicant. If the Commission/Board should approve or deny the
request, it should state the findings which support either of these actions.

Staff Recommendation: Staff recommends approving the requested conditional use
provided that the Planning Commission is satisfied that stormwater management and
erosion control concerns can be adequately addressed through the conditions of
approval.
If the applications are approved, Staff would recommend the following conditions:
1. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the road and
neighboring property to the west, seeding of all disturbed areas and installation
of erosion control blankets as identified in the submitted erosion control plan, or
as otherwise recommended by Wright County SWCD and/or approved by the
Zoning Administrator.
2. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
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STAFF REPORT
Application: Conditional use permit for the placement of over 50 cu yds of fill in a
shoreland/floodplain area to elevate a storage building to the required flood protection
elevation. Variance for fill extending less than 15 ft out from the proposed building at
the required flood protection elevation.
Scott and Elizabeth Perry

Applicant:

Agenda Item: 4(d)
Background Information:



Proposal: The applicants are proposing to construct a 24’ x 30’ garage on the
property. As part of the review of that permit request, it was noted that at least part
of the proposed building pad was located within the floodplain of Clearwater Lake
(elevation 996.2). The site plan and topography map submitted by the applicant
indicates that the entire area of the proposed garage would be at an elevation of
between about 994.2 and 995.9.
The Township’s floodplain ordinance requires that when buildings, including
accessory structures, are built in the floodplain, they must have their lowest floor
elevated to the required flood protection elevation – in this case an elevation of 997.7.
The ordinance also requires that fill be placed at least 15 ft around the entire building
at an elevation of at least 996.7 for Clearwater lake. As the applicants lot is only
about 50 feet wide, there is not enough room to place a 24 ft wide garage on the
property and have 15 ft of fill on either side (the proposal would have 13 ft on one
side of the building and 13.4 feet on the other). The applicant is requesting that the
fill around the building be allowed to be less.
Required fill for just raising the building itself is estimated at 48.5 cubic yards. If fill
were placed for 15 ft around all sides (13 and 13.4 ft on the north and south sides),
fill required is estimated at 151.5 cubic yards. This would include a 2 ft high
retaining wall along both the north and south property lines. If the fill on the north
and south sides were reduced to 10 ft out from the building, the total fill needed
would drop to an estimated 126.5 cu yds.



Location:
o Property address: 11579 Kramer Ave NW
o Sec/Twp/Range: 06-121-27
o Parcel number(s): 206000061402 and 206000052302



Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Clearwater Lake (General Development lake)



Lot size: Approx. 16,970 sq ft according to provided survey.



Impervious/Building Coverage:
Existing and Proposed Impervious Coverage:
o

Buildings: About 5% (existing) and 9% (proposed)
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o

Total: About 9% (existing) and 12% (proposed)



Septic System Status: The property has a septic system on it originally installed in
1977 that was found compliant in 2004.



Natural Features:
Floodplain: Portions of the property are within an identified floodplain of
Clearwater Lake.
Bluff/Steep Slopes: The property does not contain any bluffs. The land slopes
gradually down from the road and then slightly back up again before sloping
back down again to the lake.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.



Permit History:
o

1970 – Single Family Dwelling

o

1977 – Septic System

o

2004 – Septic System inspection (compliant)

o

2009 – Replace existing lakeside deck

Applicable Statutes/Ordinances/Court Decisions:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning ordinance
including restrictions placed on nonconformities. Variances shall only be
permitted when they are in harmony with the general purposes and intent of the
ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
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considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Ordinances
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
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general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.
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Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
611.4

Flood Fringe District
(1)

Permitted Uses
Permitted Uses shall be those uses of land or structures listed as
Permitted Uses in the primary/underlying zoning district, subject to the
standards set forth in Sections 611.4(3) and 611.4(5) .

(2)

Standards for Flood Fringe Permitted Uses
(a)

All structures, including accessory structures, must be elevated on
fill so that the lowest floor including basement floor is at or above
the Regulatory Flood Protection Elevation. The finished fill
elevation for structures shall be no lower than one (1) foot below
the Regulatory Flood Protection Elevation and the fill shall extend
at such elevation at least fifteen (15) feet beyond the outside limits
of the structure erected thereon.

(b)

As an alternative to elevation on fill, accessory structures that
constitute a minimal investment and that do not exceed 500
square feet at the greatest outside dimension may be internally
flood proofed in accordance with Section 611.3(4)d.4

(c)

The storage of any materials or equipment shall be elevated on fill
to the Regulatory Flood Protection Elevation.

728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
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cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.
(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.

728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(1)

(2)
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Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):
(a)

sediment and pollutant trapping and retention;

(b)

storage of surface runoff to prevent or reduce flood
damage;

(c)

fish and wildlife habitat;

(d)

recreational use;

(e)

shoreline or bank stabilization; and

(f)

noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;
4(c) - 6

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(9)

Any alterations below the ordinary high water level of public
waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11)

Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Findings of Fact (Variance): The following findings of fact are presented by Staff for
consideration by the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (fill around building): The spirit and intent of the
ordinance requirement for fill at least 15 feet around an entire building,
according to the DNRs “Variance Guidance Series”, is:
“There are two main reasons for the requirement that fill extend at
least 15 feet from an elevated building in the floodplain at no lower
than 1 foot below the regulatory flood protections elevation (RFPE). (1)
During times of rising waters and flooding, there needs to be at least
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one side of the building such that emergency crews can load/unload
during times of flooding. (2) The fill protects the structure’s
foundation by minimizing higher velocities and wave action
immediately adjacent to the foundation, and water pressure against
the foundation.”
The DNRs variance guidance series notes that during variance hearings
regarding the 15 ft of fill requirement, there be consideration as to whether
emergency crews can load/unload during times of flooding from at least one
side of the building and whether the proposal will provide protection for the
structure’s foundation during times of flooding.
2) Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: A limited number of trees may need to be
removed to allow for the placement of fill.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has not provided a specific plan
for erosion control or stormwater management. One should be
required prior to issuance of any building permit of placement of
fill.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: A significant amount of fill would be necessary to
raise the lot to the required elevation – especially if fill is required
around all four sides at least 15 feet out.

3) Is the proposed use of the property reasonable?
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Yes. A garage on a residential property is certainly a reasonable use. There are
other potential locations for a garage, although these would require cutting
down significantly more trees and likely a fairly large amount of fill.
4) Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The primary need for the variance is due to the natural
topography of the area and the fact that Clearwater Lake floods. However, the
applicant could move the proposed garage to a different location on the lot that
would not require as much fill and avoid some of the floodplain requirements.
5) Will the variance, if granted, alter the essential character of the locality?
Needs discussion. The essential character of the area would remain residential in
nature. However, the placement of so much fill could create issues with natural
water flow that exists now from one property to the next. Further, if other lots in
the area were to bring in fill similar to what would be needed here, it could
arguably change the character of the area in that the landscape would change.
6) Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7) Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. The applicants could move the garage further back in the lot
as the elevation naturally increases to above the floodplain. However, this would
require the removal of significant numbers of trees and cause potential conflict
with certain goals of the Comprehensive Plan.
8) Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The proposal would not create any issues with im,pervious
coverage (the lot would remain below its maximum allowed amounts), but the
fill could create issues with reducing storage area for future floodwaters,
potentially change drainage patterns in the area, or create more potential for
erosion hazards if not properly managed.
Staff Findings (Conditional Use): The following findings of fact are presented by Staff
for consideration by the Planning Commission:
1) Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
Needs discussion. Placing the fill necessary to meet the floodplain regulations
could cause a number of problems if not properly addressed. It could block
receding floodwaters on properties to the north and it would reduce the storage
area for floodwaters. Placing fill around the proposed building site could also
Corinna Township
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change how water drains onto the property to the south. If these issues are
properly addressed however, it may be that they would not be an issue.
2) Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
Needs discussion. See discussion in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Yes. The area is already served by utilities and a township road. The road meets
elevation requirements for floodplain areas.
4) Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Yes. The fill requested does not create a need for additional off-street parking.
The lot has adequate space for off-street parking.
5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: It appears a small number of trees may need to be
removed to accommodate the fill and proposed building site. If
the garage were moved further back in the lot, it would require
the removal of many trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant will need to adequately stabilize
any areas of fill.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
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Staff Comment: The proposal will obviously involve a significant
amount of fill on the property. If this fill does not change
generally existing drainage patterns and is properly managed
with temporary and permanent stormwater management, it
should not have any significant potential for erosion or
sedimentation.

6) Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the construction
process. These should not be excessive or unusual however and would not be
present once construction is complete.
7) Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
Planning
Commission/Board
of
Adjustment
Direction:
The
Planning
Commission/Board of Adjustment may approve the conditional use request, deny the
request, or table the request if the Commission/Board should need additional
information from the applicant. If the Commission/Board should approve or deny the
request, it should state the findings which support either of these actions.

Staff Recommendation: Staff recommends that the PC/BOA address the requested
variance (for amount of fill required around the building) before addressing the
requested conditional use (for fill) as the former obviously impacts the latter.
In order to maximize the storage area for floodwaters, minimize the impact on existing
water flow patterns in the neighborhood, and minimize the potential for erosion of fill,
Staff would generally recommend that the amount of fill be minimized. In conversations
with DNR Floodplain Staff, it seems that they support variances in situations where
there is not enough space for the required fill if at least one side of the building has
access at the required elevation. In this particular case, the floodwaters would be only
from the water backing up from the south and would not have high velocities. Fill could
be placed at the required elevation on the east side of the proposed storage building
(road side) so that there was access for emergency services. So long as the applicant can
adequately protect the foundation from floodwaters, there should be minimal risk for
damage to the building.
If the applications are approved, Staff would recommend the following conditions:
1. That if fill is required around the building and would block floodwaters from
receding from the north side as they do now, that a culvert be installed so as to
Corinna Township
June 10, 2015

4(c) - 11

allow for water to flow from the adjacent property to the north across the
applicant’s lot and back to the south.
2. That if fill is not required around the building, the foundation be of a type to
withstand damage from floodwaters, as determined by the Township’s building
inspector.
3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the road and
neighboring property to the west, seeding of all disturbed areas and installation
of erosion control blankets as identified in the submitted erosion control plan, or
as otherwise recommended by Wright County SWCD and/or approved by the
Zoning Administrator.
4. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
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Wright County, MN
Date Created: 5/25/2015

Overview
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STAFF REPORT
Application: After-the-fact variance to enclose a 14’ x 32’ portion of an existing lakeside
deck approx. 65 feet from Mink Lake and add a new open deck approximately 57 feet
from Mink Lake (min. 100 ft required). Variance to construct a 20’ x 30’ two-story
addition to the existing dwelling approx. 61 ft from the centerline of a township road
(min. 65 ft required).
Dennis Mahr

Applicant:

Agenda Item: 4(e)
Background Information:



Proposal: This application is an after-the-fact variance for the conversion of a
previously existing open deck to a year-round addition to the home. In further
discussing the application with the applicant, they are also asking for an after-thefact variance to construct a new open deck extending out 10 feet from what
previously existed toward the lake/bluff. The applicant is also requesting a twostory addition the rear of the home toward the road that would not meet the
required road centerline setback.



Location:
o Property address: 8071 Greer Ave NW, Maple Lake
o Sec/Twp/Range: 24-121-27
o Parcel number(s): 206020001010



Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Mink Lake (Recreational Development lake)



Lot size: Approx. 21,987 sq ft (0.50 acres) according Beacon GIS estimate.
Existing and Proposed Impervious Coverage:


Buildings: About 1,520 sq ft ( 6.9%)



Total: About 4,299 sq ft ( 19.6%)

Proposed Impervious Coverage:


Buildings: About 2,585 sq ft ( 11.8%)



Total: About 5,148 sq ft ( 23.4%)



Septic System Status: The property is served by an existing sewer system that was
installed in 1982. The applicant applied for a permit to replace the sewer on June 2,
2015.



Natural Features:
o

Floodplain: The existing and proposed structures are not within an
identified floodplain.
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o

Bluff/Steep Slopes: The lot does not contain a bluff, although the steep
hillside is close to meeting that criteria. The remainder of the site is
relatively flat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1968 – 24’ x 32’ dwelling

o

1982 – Sewer

o

1987 – 22’ x 22’ detached garage.

o

1994 – Land Alteration Permit

o

2015 – Sewer permit (pending)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
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ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605.

URBAN/RURAL TRANSITIONAL R-1

605.5

Performance Standards
(2)

Front Yard Regulations:
(a) Required Setback Distance
Required Setback
Distance From Road
Centerline
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Required Setback
Distance From
Road Centerline
for Livestock
Buildings

Road Class
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65

(c)

612.

100

Local Street (Twp.
Rd.)

Within existing developed areas, the above front yard setback
requirements may be adjusted to coincide with average setback
occurring on either side of the proposed building within three
hundred (300) feet except that no building shall be located less
than twenty (20) feet from the right-of-way line. The calculation
of the average setback shall not count lots without a permanent
building on the lot. All measurements shall be to the building
location even where such buildings exceed the required setback.

SHORELAND ZONING REGULATIONS

612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(b)

Recreational Development Standards:

Structure setback from OHWL

100 ft.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (lake setback): The spirit and intent of the ordinance (lake
setback), according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of. non-point source pollution.”
While the lake setback will not be met with this application (subject to
verification from survey to be provided prior to the hearing), it will be out of the
shore impact zone (the first 50 feet back from the lake). However, the lakeside
open deck addition extends closer to the lake than the previously existing open
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deck by about 10 feet. The previously existing open deck would be enclosed,
effectively enlarging the dwelling closer to the lake by about 14 feet than what
previously existed. Generally the addition of living space where none existed
before has been discouraged within setbacks.
Yes (road setback): The spirit and intent of the ordinance (road setback) for
buildings is to help ensure adequate space for road maintenance activities (i.e.
snowplowing, road grading, ditch spraying, etc…), to prevent damage to property
and promote public safety should a vehicle drive off the road and to allow
adequate space for parking of vehicles on driveways without endangering public
safety.
The proposed location of the house addition on the road side of the house nearly
meets the required road setback. There would be ample room for snow plowing
and other road maintenance activities and other buildings within the immediate
area are closer to the road than what is proposed for the house addition.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The application will appear to require the
removal of one tree on the road side of the existing house.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: If the additions are allowed, particularly the one
on the lakeside of the existing dwelling, a stormwater plan to
ensure protection of the steep hillside and lake is essential.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
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Staff Comment: It does not appear that any significant grading
will be necessary to construct the proposed additions. Some
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earthwork will be necessary for the foundation and the septic
system.
3. Is the proposed use of the property reasonable?
Needs discussion (lake setback). Providing an enclosed space for additional
living space is certainly a reasonable request for a shoreland home. However,
additions within a lake setback are generally discouraged when they go closer to
the lake than what already exists or is allowed.
Yes (road setback). The addition to the road side does represent a reasonable
attempt to add living space to the property given the relatively small existing
house and the constraints of the property.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the variance is due largely to the location of the
existing house, which was constructed prior to zoning regulations, and the
layout of the lot in relation to the road. The applicant could also add on to the
rear of the home (as is proposed) for additional living space and possibly to the
side of the existing dwelling, which are factors over which the applicant has
some control.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion (lake setback). While open decks are relatively common for
the area, and it is not uncommon for homes built prior to zoning to be within a
bluff setback on area lakes, this lot is unique in the neighborhood in that
neighboring lots do not appear to have a bluff on them. As such, a year-round
addition in the bluff setback where one did not exist before could change the
character of this area.
Needs discussion (road setback). The proposed addition to the road side should
not have a significant impact on the character of the area as two story homes are
not uncommon in residential shoreland areas and are generally allowed.
However, the majority of homes in the immediate area are one-story homes.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion (lake setback). It appears the applicant could build to the side
of the existing home to provide additional space for viewing the lake, although it
is not known whether this would be practical given the interior layout of the
home and the need to replace the septic system in that area. Further, such an
addition would still require a variance from the lake setback.
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Needs discussion (road setback). To alleviate the variance, the applicant would
need to reduce the size of the addition. This would make for a less useful
addition in that it would not be deep enough for a new room on its own.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The proposal would place more year-round building in close
proximity to a steep slope and closer to the lake than the existing structure
(which is already not meeting the required 100 ft setback. As such, it presents
several challenges that would need to be addressed – managing stormwater
runoff so it doesn’t destabilize the bluff or pollute the lake, ensuring that the
additional weight of the addition does not destablilze the bluff and generally
adding impervious within a sensitive area.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation:
Based on the intent of the ordinance to limit the expansion of existing nonconformities,
Staff would recommend denial of the addition of any structure within the lake setback
or the expansion/conversion of any such structure from what previously existed. (Note:
This would require removal of the work already completed to enclose the previously
existing open deck and add the new open deck).
Staff would recommend approval of the road setback request as it appears to meet the
criteria for granting of a variance.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval:
1. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
2. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
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a reasonable time period after construction is completed and maintained
indefinitely.
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STAFF REPORT
Application: Variance to construct a 12’ x 16’ addition to an existing garage/shed
approx. 7 ft from a side property line (min. 10 ft required).
Jon Papas (Owner: William Papas)

Applicant:

Agenda Item: 4(f)
Background Information:



Proposal: This application is an after-the-fact variance for the conversion of a
previously existing open deck to a year-round addition to the home. In further
discussing the application with the applicant, they are also asking for an after-thefact variance to construct a new open deck extending out about 10 feet from what
previously existed toward the lake/bluff. The applicant is also requesting a twostory addition the rear of the home toward the road that would not meet the
required setback.



Location:
o Property address: 11295 Kimball Ave NW, Annandale
o Sec/Twp/Range: 5-121-27
o Parcel number(s): 206087000190



Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Bass Lake (General Development lake)



Lot size: Approx. 31,040 sq ft (0.71 acres) according Beacon GIS estimate.
Existing and Proposed Impervious Coverage: Well under limit



Septic System Status: The property is served by an existing sewer system that was
installed in 1988 and found compliant in 1995.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does not contain any bluffs or steep slopes.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1949/1950 – Original development of lot (Assessor records)

o

1988 – Septic system

o

1995 – Septic compliance

Applicable Statutes/Ordinances:
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Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
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(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605.

URBAN/RURAL TRANSITIONAL R-1

605.5

Performance Standards
(3)

Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Yes: The spirit and intent of the ordinance (side yard setback) is to require some
space between buildings and other improvements and the adjacent lot and to
maintain space between structures. Its’ intent is also to maintain consistency
from one property to the next in this setback.
The proposed addition will be to building that appears to have been in its current
location for many years. The addition will enlarge the building, but not put it any
closer to the lot line than exists now.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
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Yes: The Comprehensive Plan states the following as strategies to “protect,
preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The application will not appear to require the
removal of any trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The proposed addition is small and impervious
coverage will remain well below the maximum allowed for this
lot. The primary issue would be to ensure that the neighboring
property owner is not negatively impated by runoff from the
new addition.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: There will not be a need for any significant
grading as a result of this project.

3. Is the proposed use of the property reasonable?
Yes. A request to enlarge a relatively small garage to allow for more storage with
easy access from the existing driveway is reasonable for a lot of this size.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The need for the variance is due largely to the location of the existing shed
and the driveway that serves the property.
5. Will the variance, if granted, alter the essential character of the locality?
No. The addition is relatively small and will not create a significantly different
look or feel to the property.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
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No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. In order to avoid the variance, the applicant would either
need to move the existing shed over as it is being enlarged, or tear it down and
rebuild in a conforming location, or construct an entirely new shed somewhere
where setbacks can be met. All of these options would appear feasible unless the
applicant identifies reasons why they are not.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No. Impervious coverage on the lot will remain well below the maximums
allowed and there are no significant environmental impacts expected.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: If the Board is convinced that there are not feasible alternatives
for providing additional storage on the property without need for a variance, Staff
would recommend approval of the requested variance.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval:
1. (For discussion) That the applicant provide a survey of the east boundary line of
the property to verify the existing setback. The addition to the shed must not be
any closer to the lot line than the original shed.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
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