STAFF R EPORT
Application: Variance to construct a 14' x 16' open deck 44 ft from Sugar Lake (min. 75 ft
required).
Keith and Karen Otto

Applicant:

Agenda Item: 4(d)
Background Information:
Proposal: The applicant is proposing to construct a 14’ x 16’ deck addition to the
second level of the existing home that would be approximately 44 ft from Sugar
Lake. The deck would be constructed over an existing patio.
Location:
o Property Address: 7285 – 120 th Street NW, Annandale
o Sec/Twp/Range: 02-121-27
o Parcel Number(s): 206011001050
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake)
Lot size: Approximately 17,639 sq ft (0.40 acres) according to original plat
Existing Impervious Coverage (based on aerial photo):
o

Buildings: Approx. 2,650-2750 sq ft (15-16%)

o

Total: Approx. 4,450 sq ft (25.2%)

Proposed Impervious Coverage (based on plans and aerial photos):
o

Buildings: Approx. 2,650-2,750 sq ft (15-16%)

o

Total: Approx. 4,450 sq ft (25.2%)

Septic System Status: The existing septic system was installed in 1992 and found
compliant in 2011.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: There are no steep slopes or bluffs on the property that affect
the project.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Permit History:
o

1967 – Dwelling permit

o

1977 – Septic permit

o

1992 – Septic permit
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o

1992 – Dwelling/garage addition variance

o

1992 – Dwelling/garage addition

o

2011 – Septic compliance inspection

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
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(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a)

General Development Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

75 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

612.5 (3) Design Criteria for Certain Structures
(b)

Decks must meet the structure setback standards. Decks that do not meet
the structure setback requirements from public waters may be allowed
without a variance to be added to structures existing on the date the
shoreland structure setbacks were established by ordinance, if all of the
following criteria and standards are met:
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(1)

a thorough evaluation of the property and structure reveals no
reasonable location for a deck meeting or exceeding the existing
ordinary high water level setback of the structure;

(2)

the deck encroachment toward the ordinary high water level does
not exceed 15 percent of the existing shoreline setback of the
structure from the ordinary high water level or does not encroach
closer than 30 feet or does not encroach closer than the existing
legally placed structures on adjacent property, whichever is more
restrictive; and

(3)

the deck is constructed primarily of wood and is not roofed or
screened.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a)

No. The spirit and intent of the ordinance (lake setback), according to the
DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate distance
between the development of a shoreland area and the adjacent waterbody or
near blufftops to control the resource damaging effects of non-point source
pollution. Soil erosion and subsequent sedimentation in water bodies and the
loading of nutrients, toxics and other pollutants to the water body from
shoreland area surface water runoff are examples of. non-point source
pollution.”

Additionally, the ordinance allows for the construction of open decks on homes
that do not meet the lake setback requirement provided the deck does not
extend more than 15% of the existing setback. In this case, that provision would
appear to allow for an 8-9 foot deck off of the existing house without need for a
variance. While the proposed deck would not extend beyond an existing patio,
it would not appear to meet the spirit of the existing ordinance.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.
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o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The project will not impact existing vegetation.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The proposal will not involve significant grading
or fill.

3. Is the proposed use of the property reasonable?
Needs discussion. A 14’ x 16’ deck is not unreasonable in and of itself for a
residential property. However, given the existing lake setback and the provision
in the ordinance allowing for an 8-9’ deck, it would appear reasonable to have a
smaller deck off the front of the house.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
No. As stated before, the ordinance does allow for an 8-9 ft open deck to be
constructed on the lakeside of the home. As such, the plight appears to be not
related to any unique aspect of the property.
5. Will the variance, if granted, alter the essential character of the locality?
No. The site will remain in residential use and the proposed deck would not be
so large as to change the character of the area.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The existing location of the house is the primary factor and a smaller deck
complying with the ordinance would appear to cost less than the proposed deck.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Yes. The deck could be shortened to extend only 8-9 feet out from the house so as
to meet the allowance in the ordinance for open decks on homes not meeting the
lake setback.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
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No. While the proposed deck would extend closer to the lake, there is already a
patio underneath the proposed deck that would be shedding water regardless of
whether a deck were added.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
and conditional use request, deny the request(s), or table the request(s) if the Board
should need additional information from the applicant. If the Board should approve or
deny the request, the Board should state the findings which support either of these
actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
cannot recommend approval of the requested variance as there appears to be a
reasonable option for a lakeside deck within the ordinance (extending 8-9 feet out from
the house). A 8-9 foot deck could be permitted “over-the-counter”.
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Wright County, MN
Date Created: 5/28/2013

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels
Water

113 ft

Parcel ID
206074001090
Sec/Twp/Rng
25-121-27
Property Address 6574 75TH ST NW
MAPLE LAKE
District
Brief Tax Description

Alternate ID n/a
Class
201 - RESIDENTIAL
Acreage
n/a

Owner Address PAUKERT,THEODORE L & NOEL M
6574 75TH ST NW
MAPLE LAKE, MN 55358

n/a
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N38D0'0"W ALG SD N LN 88.57FT TO POB TH CONT N38D0'0"W120FT& LN TERM&WH IS ADJ TO LT9
(Note: Not to be used on legal documents)

Last Data Upload: 5/28/2013 9:12:02 AM

STAFF R EPORT
Application: Variance to construct a 14' x 16' open deck 44 ft from Sugar Lake (min. 75 ft
required).
Keith and Karen Otto

Applicant:

Agenda Item: 4(d)
Background Information:
Proposal: The applicant is proposing to construct a 14’ x 16’ deck addition to the
second level of the existing home that would be approximately 44 ft from Sugar
Lake. The deck would be constructed over an existing patio.
Location:
o Property Address: 7285 – 120 th Street NW, Annandale
o Sec/Twp/Range: 02-121-27
o Parcel Number(s): 206011001050
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake)
Lot size: Approximately 17,639 sq ft (0.40 acres) according to original plat
Existing Impervious Coverage (based on aerial photo):
o

Buildings: Approx. 2,650-2750 sq ft (15-16%)

o

Total: Approx. 4,450 sq ft (25.2%)

Proposed Impervious Coverage (based on plans and aerial photos):
o

Buildings: Approx. 2,650-2,750 sq ft (15-16%)

o

Total: Approx. 4,450 sq ft (25.2%)

Septic System Status: The existing septic system was installed in 1992 and found
compliant in 2011.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: There are no steep slopes or bluffs on the property that affect
the project.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Permit History:
o

1967 – Dwelling permit

o

1977 – Septic permit

o

1992 – Septic permit
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o

1992 – Dwelling/garage addition variance

o

1992 – Dwelling/garage addition

o

2011 – Septic compliance inspection

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
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(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a)

General Development Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

75 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

612.5 (3) Design Criteria for Certain Structures
(b)

Decks must meet the structure setback standards. Decks that do not meet
the structure setback requirements from public waters may be allowed
without a variance to be added to structures existing on the date the
shoreland structure setbacks were established by ordinance, if all of the
following criteria and standards are met:

Corinna Township
June 11, 2013

4(d) - 3

(1)

a thorough evaluation of the property and structure reveals no
reasonable location for a deck meeting or exceeding the existing
ordinary high water level setback of the structure;

(2)

the deck encroachment toward the ordinary high water level does
not exceed 15 percent of the existing shoreline setback of the
structure from the ordinary high water level or does not encroach
closer than 30 feet or does not encroach closer than the existing
legally placed structures on adjacent property, whichever is more
restrictive; and

(3)

the deck is constructed primarily of wood and is not roofed or
screened.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a)

No. The spirit and intent of the ordinance (lake setback), according to the
DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate distance
between the development of a shoreland area and the adjacent waterbody or
near blufftops to control the resource damaging effects of non-point source
pollution. Soil erosion and subsequent sedimentation in water bodies and the
loading of nutrients, toxics and other pollutants to the water body from
shoreland area surface water runoff are examples of. non-point source
pollution.”

Additionally, the ordinance allows for the construction of open decks on homes
that do not meet the lake setback requirement provided the deck does not
extend more than 15% of the existing setback. In this case, that provision would
appear to allow for an 8-9 foot deck off of the existing house without need for a
variance. While the proposed deck would not extend beyond an existing patio,
it would not appear to meet the spirit of the existing ordinance.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.
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o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The project will not impact existing vegetation.

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The proposal will not involve significant grading
or fill.

3. Is the proposed use of the property reasonable?
Needs discussion. A 14’ x 16’ deck is not unreasonable in and of itself for a
residential property. However, given the existing lake setback and the provision
in the ordinance allowing for an 8-9’ deck, it would appear reasonable to have a
smaller deck off the front of the house.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
No. As stated before, the ordinance does allow for an 8-9 ft open deck to be
constructed on the lakeside of the home. As such, the plight appears to be not
related to any unique aspect of the property.
5. Will the variance, if granted, alter the essential character of the locality?
No. The site will remain in residential use and the proposed deck would not be
so large as to change the character of the area.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The existing location of the house is the primary factor and a smaller deck
complying with the ordinance would appear to cost less than the proposed deck.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Yes. The deck could be shortened to extend only 8-9 feet out from the house so as
to meet the allowance in the ordinance for open decks on homes not meeting the
lake setback.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
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No. While the proposed deck would extend closer to the lake, there is already a
patio underneath the proposed deck that would be shedding water regardless of
whether a deck were added.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
and conditional use request, deny the request(s), or table the request(s) if the Board
should need additional information from the applicant. If the Board should approve or
deny the request, the Board should state the findings which support either of these
actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
cannot recommend approval of the requested variance as there appears to be a
reasonable option for a lakeside deck within the ordinance (extending 8-9 feet out from
the house). A 8-9 foot deck could be permitted “over-the-counter”.
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Wright County, MN
Date Created: 5/28/2013

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels
Water

56 ft

Parcel ID
206011001050
Sec/Twp/Rng
2-121-27
Property Address 7285 120TH ST NW
ANNANDALE
District
Brief Tax Description

Alternate ID n/a
Class
201 - RESIDENTIAL
Acreage
n/a

n/a
Sect-02 Twp-121 Range-027 ADDISON BAY Lot-005 Block-001
(Note: Not to be used on legal documents)

Last Data Upload: 5/28/2013 9:12:02 AM

Owner Address OTTO,KEITH M & KAREN
7285 120TH ST NW
ANNANDALE, MN 55302

STAFF R EPORT
Application: Variance to place a 20' x 26' garage approximately 8 feet from a side (west)
property line (min. 10 ft required) and approximately 58 feet from the centerline of a
township road (min. 65 ft required). Conditional use permit required for the permanent
relocation of an existing garage.
David Snyder and Tom Tart

Applicant:

Agenda Item: 4(e)
Background Information:
Proposal: The applicant is proposing to move an existing 20’ x 26’ one story garage
from 11047 Hollister Ave NW (two properties to the south) onto a 6+ acre property
that is directly east of the David Snyder property and is jointly owned by Mr. Snyder
and Mr. Tart. The property is used primarily for crop farming now, with an area in
the SW corner that has not been used for such purposes. The garage would sit 8 feet
from the David Snyder property line (min. 10 ft required) and approximately 58 feet
from the centerline of a township road (min. 65 ft required). The garage sits just east
of a portion of Hollister Avenue which has been vacated.
Location:
o Property Address: East of 11083 Hollister Ave NW, Maple Lake
o Sec/Twp/Range: 02-121-27
o Parcel Number(s): 206000024400
Zoning: General Agricultural (AG)/Residential Recreation Shorelands (S-2) Overlay
District, Sugar Lake (General Development lake)
Lot size: Approximately 6.37 acres
Existing Impervious Coverage: well under 15% building/25% total
Proposed Impervious Coverage: well under 15% building/25% total
Septic System Status: There is no septic system on the property where the garage
would be located. Mr. Snyder’s septic system (11083 Hollister Ave NW) was
installed in 1992.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: The property does not contain a bluff or steep slopes where
the garage would be located.
Wetlands: There do not appear to be any wetland on or near the proposed
location for the garage, although there is an area to the north which is noted as
collecting water during heavy rain events or wet times of year.
Permit History:
o

1982- Variance denial for placement of a train caboose as a play structure
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Applicable Statutes/Ordinances:
Conditional use
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.
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(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
Variance
Minnesota Statutes 462.357 (2011)
OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
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board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
502.3 Findings
The Board of Adjustment shall not grant a Variance unless it finds the following
facts at the hearing where the applicant shall present a statement of evidence
proving the following:
(1)

The granting of the Variance will not be in conflict with the
Comprehensive Plan;

(2)

The property will not yield a reasonable return if used in compliance with
this Ordinance;

(3)

The conditions causing the hardship are unique and are not shared by
neighboring property in the same zone;

(4)

The granting of the Variance will not essentially alter the character of the
neighborhood; and,

(5)

The granting of the Variance will not adversely affect the environmental
quality of the area.

If the appellant fails to prove only one of the conditions, the Board of Adjustment
cannot legally grant the Variance. The burden of proof of these matters rests on
the applicant. He is requesting a special privilege, and it is incumbent upon him
to prove that the conditions necessary for granting of the privilege are satisfied.
604. GENERAL AGRICULTURE AG
604.5 Performance Standards
(Parcels in the Agricultural District which are ten acres or less in size shall be subject
to residential standards for animals and setback standards which correspond with the
zoning district which is closest in lot size to the parcel. R-1 standards apply for lots 2
acres or less, R-2 for lots 2 to 4 acres and R-2a for lots from 4 to 10 acres.)
606.A Suburban Residential R-2(a)
606.a5 Performance Standards
(3)

Side Yard Regulations
There shall be a minimum side yard of thirty (30) feet for principal uses
and ten (10) feet for accessory uses unless the building is housing
livestock, then the setback is 100 feet.
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718. RELOCATION OF STRUCTURES
A conditional use permit shall be required for all permanent relocation of
residence and for the relocation of any building requiring a permit in residential
areas. Relocated sheds, farm buildings, cribs and other farm structures onto
farms do not require a conditional use permit.
Relocation of construction sheds to be located on a lot for less than eighteen (18)
months requires no permit. For relocation of structures requiring a permit, the
applicant shall submit photographs showing all sides of the structure to be
moved and proposed site plan of the lot on which the structure is to be located.
The Planning Commission shall also require a map indicating location of
surrounding lots and structures. The Planning Commission shall consider the
compatibility of the structure to be relocated with structures and uses on
surrounding lots. If the Planning Commission decides that relocation of the
structure would depreciate the value of structures or lots surrounding the lot
upon which it is to be moved, then the permit shall be denied. The relocation of
railroad cars and cabooses onto lots shall be prohibited in all districts.
A conditional use permit shall be required to locate a mobile home on any
property for use as a storage shed or other non-residential use.

Staff Findings (Conditional Use): The following findings of fact are presented by Staff
for consideration by the Planning Commission:
1. Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
a) No. The property will continue to be used as it has been – primarily for crop
farming and with some areas used for small storage buildings. The building itself
is in decent shape and should not represent an eyesore so long as it is
maintained.
2. Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
a) Needs discussion. There are no vacant properties in the immediate area. The
property on which the lot sits could be rezoned and subdivided in the future,
and depending on how that might be done, the structure could become more
nonconforming than it is now (i.e. if it became a rear lot line or a front lot line).
3. Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
a) Yes. The site is already served by utilities and access roads. The area
immediately to the west of the proposed shed is a vacated public road, but the
site can still be accessed via the unvacated portions of Hollister Ave.
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4. Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
a) Yes. The use itself would not create the need for significant additional off-street
parking and there is adequate space should that need arise without impacting
neighboring properties (except that owned by the applicant) or public roads.
5. Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
a) No. The property is zoned for residential and agricultural uses and this is
consistent with both as currently and historically used in this area.
6. Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
a) Yes. The proposed use would not create any significant nuisances, except if the
building were to fall into disrepair. However, the garage appears to be in decent
condition now and would be expected to be maintained.
7. Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
a) None
Staff Findings (Variance): The following findings of fact are presented by Staff for
consideration by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a) Yes. The spirit and intent of the ordinance (side yard setback) is to require some
space between buildings and other improvements and the adjacent lot and to
maintain space between structures. Its’ intent is also to maintain consistency
from one property to the next in this setback. The proposed garage would have a
setback consistent with the other storage buildings in the area and would be
located in a ways that minimizes any impact on the continued farming of the
field to the east.
The spirit and intent of the ordinance (road setback) for structures is presumably
to help ensure the protection of those structures and motor vehicles from damage
due to road maintenance activities, vehicles driving off the road, parking alongside roads or other such activities.
In other zoning districts where development occurs more densely, the ordinance
allows for setbacks from the right-of-way of a road as low as 20 feet. This is
presumably to allow adequate space for a vehicle to park on the driveway
without impinging on the road right-of-way. The proposed garage will be about
20 feet from the centerline of the road at its closest point (if approved, the 20 foot
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setback should be identified by a surveyor on site prior to beginning
construction).
In this case, the road setback variance would be to a dead-end of a short stretch
of public road and the garage would not present a danger to vehicles on the
public road or a hindrance to maintenance of the road. While the end of the road
does not have a cul-de-sac or turnaround, it seems unlikely that one would be
created.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Yes. The property is zoned for residential and agricultural uses and this is
consistent with both as currently and historically used in this area.
3. Is the proposed use of the property reasonable?
Yes. The applicant’s request is reasonable considering the lack of significant
storage space now, the layout of the adjacent lake lot (owned by the applicant)
and the characteristics of the site.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The property is unique in that it has a vacated public road adjacent to the
garage location, an active farm field to the east and a lakeshore property owned
by the applicant immediately adjacent to the west. The vacated public road
(requested by the applicant several years ago) actually reduces the variances
required.
5. Will the variance, if granted, alter the essential character of the locality?
No. The area has several small storage buildings now and the feel of the locality
will change very little.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The layout of structures, the roadways, trees and the farm field are all factors
contributing to the requested variance.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. It would appear not too difficult to move the garage another 2
feet to the west to meet the required 10 ft side yard setback. However, to meet
the 65 ft setback from the centerline of the totwnship road, the garage would
have to move about 20 additional feet to the east, which would put it into some
existing trees and not appear to result in any improvement from a public
standpoint.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No. The placing of the garage in the proposed location would not present any
particular environmental problems. Impervious and building coverage would
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remain under the limits and runoff from the garage area would have adequate
time to filter or evaporate before entering Sugar Lake (which lies uphill from the
garage).
of
Adjustment
The
Planning
Planning
Commission/Board
Direction:
Commission/Board of Adjustment may approve the variance and conditional use
request, deny the request(s), or table the request(s) if the Commission/Board should
need additional information from the applicant. If the Commission/Board should
approve or deny the request, the Commission/Board should state the findings which
support either of these actions.

Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
recommends approval of both the variance and the conditional use requests, with the
following conditions of approval:
1. That any siding, doors or other exterior features of the garage that are damaged
during the move shall be repaired within 6 months of being placed on the new
site.
2.

(For discussion) That the side yard setback variance is denied. The proposed
garage shall be placed at least 10 feet from the west property line.
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