STAFF REPORT
Application: Land Alteration permit for the movement of approximately 650-980
cubic yards of earth and materials to be used as fill. Fill will be used to create a building
pad for a dwelling/garage and a driveway that will meet required floodplain elevations.
Applicant:

Stephen and Maria Sanocki

Agenda Item: 4(d)
Background Information:
Location:
o Property Address: None (Between 9531 and 9581 Jeske Ave NW)
o Sec/Twp/Range: 16-121-27
o Parcel Number: 206031000320
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Clearwater Lake (General Development lake).
Lot size: Approximately 109 x 356.5 or 38,859 sq ft (0.89 acres) according to
provided site plan.
Existing Impervious Coverage:


Buildings: Approx. 1,667 sq ft (5.2%)



Total: Approx. 5,271 sq ft (16.5%)

Proposed Impervious Coverage (if future house is built as noted):


Buildings: Approx. 3,802 sq ft (11.9%)



Total: Approx. 7,916 sq ft (24.8%)

Septic System Status: The existing sewer system is proposed to be replaced. A
preliminary design has been submitted for a Type III sewer system. As the lot is less
than one acre in size, it may be that a Type III sewer system would require a variance
from the requirements of MN Statutes 394.36 (which requires that undersized lots
have a Type I sewer system to be considered buildable). Staff is researching this
issue, to see whether the fact the lot has an existing dwelling changes this
requirement.
Natural Features:
Floodplain: The property is within an identified floodplain. The regulatory flood
protection elevation (RFPE) for Clearwater Lake is 997.7 feet (the elevation to
which structures need to be constructed).
Bluff/Steep Slopes: The property does not contain any bluffs or steep slopes.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Proposal: The applicant is proposing to move in approximately 980 cubic yards of
material for fill in two phases. The first phase would involve about 650 cubic yards of
material and would be to begin building a pad for a future home. The second phase
would involve an additional 320 cubic yards to put additional fill around a future
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home (to meet required floodplain elevations) and to raise the driveway (to meet
required floodplain elevations).
Requested Conditional Use:


Movement of approximately 650-980 cubic yards of earth and materials to be
used as fill. Fill will be used to create a building pad for a dwelling/garage and a
driveway that will meet required floodplain elevations.

Applicable Statutes/Ordinances/Court Decisions:
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
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(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an adjoining
property owner of lateral support and would remove or destroy the
present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a public
water.
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(6)

A Land Alteration Permit shall be valid for a period of six (6) months from
the date of issue. A Land Alteration Permit shall be administered in the
same manner as a Conditional Use Permit.

728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

611.4 FLOOD FRINGE AREA
(2)

Permitted Uses
Permitted Uses shall be those uses of land or structures listed as
Permitted Uses in the underlying zoning district(s). All Permitted Uses
shall comply with the standards for all Flood Fringe "Permitted and
Conditional Uses" listed in Section 611.4(4).
(a)

Corinna Township
July 7, 2011

All structures, including accessory structures, must be elevated on
fill so that the lowest floor including basement floor is at or above
the Regulatory Flood Protection Elevation. The finished fill
elevation for structures shall be no lower than one (1) foot below
the Regulatory Flood Protection Elevation and the fill shall extend
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at such elevation at least fifteen (15) feet beyond the outside limits
of the structure erected thereon.
(3)

Conditional Uses
(d)

(4)

When at any one time more than 1,000 cubic yards of fill or other
similar material is located on a parcel for such activities as on-site
storage, landscaping, sand and gravel operations, landfills, roads,
dredge spoil disposal or construction of flood control works, an
erosion/sedimentation control plan must be submitted. The plan
must clearly specify methods to be used to stabilize the fill on site
for a flood event at a minimum of the 100-year or regional flood
event. The plan must be prepared and certified by a registered
professional engineer or other qualified individual acceptable to
the Governing Body. The plan may incorporate alternative
procedures for removal of the material from the flood plain if
adequate flood warning time exists.

Standards for All Flood Fringe Uses:
(a)

All new principal structures must have vehicular access at or
above an elevation not more than two (2) feet below the
Regulatory Flood Protection Elevation. If a variance to this
requirement is granted, the Board of Adjustment must specify
limitations on the period of use or occupancy of the structure for
times of flooding and only after determining that adequate flood
warning time and local flood emergency response procedures
exist.

(d)

Fill shall be properly compacted and the slopes shall be properly
protected by the use of riprap, vegetative cover or other
acceptable method. The Federal Emergency Management Agency
(FEMA) has established criteria for removing the special flood
hazard area designation for certain structures properly elevated
on fill above the l00-year flood elevation - FEMA's requirements
incorporate specific fill compaction and side slope protection
standards for multi-structure or multi-lot developments. These
standards should be investigated prior to the initiation of site
preparation if a change of special flood hazard area designation
will be requested.

(e)

Flood plain developments shall not adversely affect the hydraulic
capacity of the channel and adjoining flood plain of any tributary
watercourse or drainage system where a floodway or other
encroachment limit has not been specified on the Official Zoning
Map.

Staff Findings: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
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1) Will the Conditional use be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, or
substantially diminish and impair property values within the immediate
vicinity?
Needs discussion. The potential impact of any fill on this lot would be if it were
to erode onto adjacent property, or if the stormwater runoff were to be redirected to neighboring properties. Given the size of the potential future home,
the amount of fill, and the fact that runoff appears to run onto neighboring
property now, it would be important to have some verification that runoff would
not create problems – either for neighboring properties or for low areas on this
lot. It will be important to have some type of stormwater management plan that
allows for ponding in appropriate areas of the applicants’ lot during heavier rain
events.
2) Will the establishment of the Conditional Use impede the normal and
orderly development and improvement of surrounding vacant property
for uses predominant in the area?
Needs discussion. See comments in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary
facilities exist or will they be provided?
Should be discussed. The area is already served by utilities. Drainage issues
should be discussed, to ensure that the fill in this area will not substantially
change drainage patterns regarding adjacent properties, in particular.
4) Have adequate measures been taken to provide sufficient off-street
parking and loading space to serve the proposed use?
Yes. The proposed fill, and eventual construction of a home, should have no
impact on off-street parking demands and availability.
5) Will the use conflict with the Policies Plan of Corinna Township and/or
Wright County?
No, provided there are conditions addressing stormwater
management and erosion control. The Corinna Township Comprehensive
Plan does address issues related to fill – particularly in shoreland areas. The
Wright County Comprehensive Plan states “Development of lakeshore property
shall abide by State Shoreland Management Rules to maintain, as far as practical,
a natural shoreline and natural views of shoreland areas from the lake's surface.”
The Corinna Comprehensive Plan states the following as strategies to “protect,
preserve, and enhance lake water quality”:
Require on-site storm water retention and erosion-control plans for all new
lakeshore development and redevelopment of existing sites, to ensure that
storm water runoff is properly managed and treated before entering surface
waters.
Staff Comment: No specific storm water retention or erosion-control plan
has been submitted as part of the conditional use application except for
the planting of grass seed on disturbed areas. The amount of fill, the
potential larger house, and the relative flatness of the lots in the area
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creates the potential for stormwater management issues that should be
addressed in more detail.
Seek ways to ensure that new development, landscaping, or other alterations
on lakeshore properties preserve and/or provide for the planting of native
trees and shoreline vegetation.
Staff Comment: No specific landscaping plans have been presented except
to plant grass seed on disturbed areas when the work is completed. A
number of trees will need to be removed in order to allow room for the fill
and eventual house.
Require the use of best management practices as outlined by the Minnesota
DNR, University of Minnesota Extension, or other appropriate agencies
during the development and re-development of all property in the Township
to prevent erosion and sedimentation that eventually reaches area lakes and
wetlands through ditches, direct runoff, or other means.
Staff Comment: No specific storm water retention or erosion-control plan
has been submitted as part of the conditional use application except for
the planting of grass seed on disturbed areas. The amount of fill, the
potential larger house, and the relative flatness of the lots in the area
creates the potential for stormwater management issues that should be
addressed in more detail.
Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
Staff Comment: Preparing a site for a house/garage will involve a
substantial amount of fill. If a house is to be built on this property, it will
need to have some amount of fill. However, the amount of fill needed
depends largely on the size of the house being built. The potential future
house identified by the applicant is fairly large (about 2,500 sq ft for the
home and porches, plus another 400-500 for an attached garage). If a
smaller house were constructed, less fill would be necessary.
6) Have adequate measures been taken, or will they be taken, to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties
will result?
Yes. The proposed project would not be expected to create any long-term or
ongoing nuisance such as are listed above.
7) Are there any other conditions which the Planning Commission
considers necessary to protect the best interest of the surrounding area
or the community as a whole?
Staff’s primary concern with this application is whether there is a way to
reasonably reduce the amount of fill and ensuring that stormwater management
on the property is addressed so as not to create new problems for this property or
nearby properties. In order to ensure this, Staff has recommended conditions
addressing stormwater management. Still, there should be some discussion of
this by the Commission to ensure that at least the framework of a stormwater
management plan is determined sufficient for the Commission.
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Planning Commission Direction: The Planning Commission may approve the
conditional use request, deny the request, or table the request if the Commission should
need additional information from the applicant. If the Commission should approve or
deny the request, the Commission should state the findings which support either of these
actions.
Staff Recommendation: Staff finds that the conditions for approval of a Conditional
Use permit have generally been met, but is concerned about whether the stormwater
from the site can be properly managed so as not to negatively affect neighboring
properties or low areas of the applicant’s lot (where the sewer would appear to be
located).
Staff would recommend that the applicant have a qualified professional (i.e. engineer)
provide detailed calculations of how much additional runoff would be generated in a
typical rain event from a potential future home/garage and driveway (compared to the
existing cabin, partial gazebo and driveway), where the water would flow and whether it
can be retained on the applicant’s property.
Staff would also recommend that the Commission discuss whether they feel it is
necessary to address the requested fill and any variances that are required for
constructing a home with a Type III sewer system separately or at the same time. The
size of any eventual house would affect the amount of fill needed to prepare a pad for the
site.
If the application is approved, Staff would recommend at least the additional two
requirements.
1. The applicant should submit a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation. These
may include directing rain gutters to appropriate areas, rain barrels, or other
acceptable best management practices. The plan should show in detail where
water will be directed, how, and the capacity of retention areas to handle typical
rainfall. Once approved, the plan should be implemented at the time of
construction or within a reasonable time period after construction is completed.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences on downslope areas. Once disturbed areas are no longer
being used for construction purposes, these shall be covered with mulch, erosion
control blankets or other forms of temporary cover until vegetation is reestablished.
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M S T S
A DIVISION OF WRM SERVICES INC.

9075 155TH STREET.
KIMBALL, MN 55353
(320) 398-2705

June 14, 2011

Steve & Maria Sanocki
253 123rd Ave
Hudson WI, 54016-6771

RE: Preliminary Septic System Design for Clearwater Lake lot, PID # 26-031-000320, Annandale,
Minnesota.

Dear Steve & Maria,

As per your request and the requirements for a shore land alteration permit, we have completed a field
evaluation and preliminary septic design for the above referenced property. It is our understanding that
you wish to build a three bedroom cabin on the property in the future and at this point you are seeking
approval to fill and raise the existing grade of the proposed house pad. Below is a summary of our
findings in the field evaluation, a discussion of the septic system options and attached is the soil boring
logs we completed as part of our field evaluation.
Based on our field evaluation, the property has adequate soil and area to support a 3 bedroom mound
system. Three soil borings were completed adjacent to Jeske Avenue and revealed sandy loam over
medium sand with some fill in the upper 12" and standing water at 14" to 18" below the ground surface.
Elevations were established on the soil borings, standing water table in borings and the water elevation
of the lake. The elevations of the borings are near or at the 10 year flood elevation and below the 100
year flood elevation, in order to meet the required separation distance from periodically saturated soil,
the drainfield portion of the system will need to be raised 2' or to an elevation of 996.2. Due to the fill
indicated in the soil borings, the upper 12" of soil will need to be removed and filled with washed sand to
ensure proper treatment and even infiltration into the soil.
The system shown on the site plan is a type 2/ type 3 mound system sized for a three bedroom home with
3' of washed sand below the rockbed and the rockbed being built 2' above the existing ground. Other
options are available and include a raised pressure bed built at the same elevation of the mound, a raised
pressure bed with the addition of level A pretreatment which would allow for the bed to be lowered 1.4'
to an elevation of 994.6 (0.5' above the 10 year flood). As part of the planning for your new house in the
future, I would recommend we meet and discuss the options available and the costs for each and decided
which option best fits your needs prior to completing a final design.

Please contact me if you have any questions, I can be reached at 320-398-2705 or 320-980-1737
Sincerely,
Miller’s Sewage Treatment Solutions

Bernie Miller
MPCA Lic. No. 1921

Monitoring Plan
FOR
8221Greer Ave NW, Maple Lake, MN
PID# 206-020-002050
This is a state requirement for all TYPE IV septic systems. The intent of this plan to establish a
time table in which critical components of the septic system are monitored for their performance
and to assure the local units of Government that the system is working properly. It is the
owner’s responsibility to contract a licensed septic professional to monitor the system. The
contracted inspector will be responsible for delivering the monitoring results to the Local Unit
of Government.
Twice a year for the first three years in operation:
a. Verify dosing does not exceed design flow (drawdown test)
b. Inspect drainfield media for ponding or surfacing
c. Inspect drainfield media for even distribution
d. Inspect and verify pumps, controls, alarm, and aerator are working
properly
After three years the monitoring criteria will be reevaluated and it will be
determined if the system needs to monitored.

I, ___________________________________________(owners name), owner of the abovementioned property agree to follow this plan and contract a licensed septic professional to
monitor this system. If the system fails, I agree to correct the problem by applying one or more
of the Mitigation recommendations.

Signed______________________________________
(Owner)

Date:___________________

Signed_____________________________ lic.#_________ Date:________________
(Inspector)

Mitigation Plan
FOR
PID# 203-019-000020
This is a state requirement for all TYPE IV septic systems. The intent of this plan to is to
establish procedures for correcting the problem if the system fails. The corrective procedures
will likely need to be evaluated at the time of failure due to unforeseen circumstances. Listed
below are corrected procedures if the system fails. These recommendations are subject to
change due to new technology.
Hydraulic Failure
a. Install water saving toilets and appliances
b. Reduce other excess sources of excess water
c. Reduce daily flow
d. Reduce amount being dosed to drainfield
e. Increase size of dispersal field
f. Over-excavate existing drainfield, install washed sand and new
drainfield
g. Incorporate time dosing to dispersal field

Biological Failure (dead bacteria)
a. Discontinue the use of harmful products
b. Use Bacteria additive

Total Failure
a. Use tanks as holding tanks and have tanks pumped when full

I, ___________________________________________(owners name), owner of the abovementioned property agree to follow this plan to mitigate the problem or problems that occur
with the system.

Signed______________________________________

Date:___________________
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STAFF REPORT
Application: Variance to enlarge an existing dwelling by adding a second story loft
under a 10/12 roof pitch approximately 60 feet from Somers Lake (100 ft required) and
7.5 feet from the east (side) lot line. Variance to construct a new, detached garage with a
10/12 roof pitch and 8 ft of headroom (max. allowed 6/12 pitch and 6 ft headroom)
approximately 48 feet from the centerline of a township road (min. 65 feet required) and
approximately 15 feet from a septic drainfield (min. 20 feet required).
Applicant:

Travis Kotzer

Agenda Item: 4(e)
Background Information:
Location:
o Property Address: 6411 80th St NW, Maple Lake
o Sec/Twp/Range: 25-121-27
o Parcel Number: 206017003060
Zoning: Urban/Rural Transitional (R-1)/Residential Recreation Shorelands (S-2)
Overlay District, Somers Lake (Recreational Development lake).
Lot size: Approximately 87 x 150 or 12,972 sq ft (0.30 acres) according to provided
survey (above OHWL).
Existing Impervious Coverage:


Buildings: Approx. 800 sq ft (6.2%)



Total: Approx. 2,509 sq ft (19.4%)

Proposed Impervious Coverage:


Buildings: Approx. 1,476 sq ft (11.4%)



Total: Approx. 2,952 sq ft (22.8%)

Septic System Status: The existing sewer system was installed in 1998 and was
found compliant in December 2010. The system is sized for two (2) bedrooms. The
proposed house appears to contain 2 bedrooms plus a loft (loft does not contain
closet space).
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: The property contains a bluff along the lakeshore. The
existing wood deck appears to be within the bluff setback, but is not proposed to
be altered. The proposed home is outside of the required bluff setback.
Wetlands: There are not any wetlands on the property.
Proposal: The applicant is proposing to enlarge an existing dwelling by adding a
second story loft under a 10/12 roof pitch. They would also construct a detached 26’ x
26’ garage. The applicant has stated that they could also construct a breezeway to
attach the garage to the home.
Requested Variance(s):
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Lake setback: Enlarged dwelling approximately 60 feet from Somers Lake (100 ft
required)



Side yard setback: Enlarged dwelling approximately 7.5 feet from the east (side)
lot line (15 feet required)



Roof pitch/headroom: Construct a detached garage with a 10/12 roof pitch (max.
allowed 6/12 pitch) and 8 ft of headroom (max. allowed 6 feet)



Road centerline setback: 26ft x 26 ft detached garage approximately 48 feet from
the centerline of a township road (65 feet required).



Septic setback: Detached garage approximately 15 feet from a septic drainfield
(20 feet required). This variance can be issued administratively down to 10 feet.

Applicable Statutes/Ordinances/Court Decisions:
1.1A
1.2relating
1.3zoning

to local government; providing for variances from city, county, and town

controls and ordinances;amending Minnesota Statutes 2010, sections

1.4394.27,
1.5BE

bill for an act

subdivision 7; 462.357, subdivision 6.

IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.6

Section 1. Minnesota Statutes 2010, section 394.27, subdivision 7, is amended to read:

1.7

Subd. 7. Variances; hardship practical difficulties. The board of adjustment shall

1.8have
1.9of

the exclusive power to order the issuance of variances from the terms requirements

any official control including restrictions placed on nonconformities. Variances shall

1.10only

be permitted when they are in harmony with the general purposes and intent of the

1.11official

control in cases when there are practical difficulties or particular hardship in

1.12the

way of carrying out the strict letter of any official control, and when the terms of

1.13the

variance variances are consistent with the comprehensive plan. "Hardship" as used

1.14in

connection with the granting of a variance means the property in question cannot be

1.15put

to a reasonable use if used under the conditions allowed by the official controls; the

1.16plight

of the landowner is due to circumstances unique to the property not created by the

1.17landowner;
1.18Variances
1.19are
1.20as

and the variance, if granted, will not alter the essential character of the locality.

may be granted when the applicant for the variance establishes that there

practical difficulties in complying with the official control. "Practical difficulties,"

used in connection with the granting of a variance, means that the property owner

1.21proposes

to use the property in a reasonable manner not permitted by an official control;

1.22the

plight of the landowner is due to circumstances unique to the property not created by

1.23the

landowner; and the variance, if granted, will not alter the essential character of the

1.24locality.
2.1use

Economic considerations alone shall do not constitute a hardship if a reasonable

for the property exists under the terms of the ordinance practical difficulties. Practical

Corinna Township
July 7, 2011

4(e) - 2

2.2difficulties

include, but are not limited to, inadequate access to direct sunlight for solar

2.3energy

systems. Variances shall be granted for earth sheltered construction as defined in

2.4section

216C.06, subdivision 14, when in harmony with the official controls. No variance

2.5may

be granted that would allow any use that is prohibited not allowed in the zoning

2.6district

in which the subject property is located. The board of adjustment may impose

2.7conditions
2.8bear
2.9and

in the granting of variances to. A condition must be directly related to and must

a rough proportionality to the impact created by the variance insure compliance

to protect adjacent properties and the public interest. The board of adjustment may

2.10consider

the inability to use solar energy systems a "hardship" in the granting of variances.

2.11EFFECTIVE

DATE.This section is effective the day following final enactment.

2.12

Sec. 2. Minnesota Statutes 2010, section 462.357, subdivision 6, is amended to read:

2.13

Subd. 6. Appeals and adjustments. Appeals to the board of appeals and

2.14adjustments
2.15conditions

may be taken by any affected person upon compliance with any reasonable

imposed by the zoning ordinance. The board of appeals and adjustments has

2.16the

following powers with respect to the zoning ordinance:

2.17(1)

To hear and decide appeals where it is alleged that there is an error in any

2.18order,

requirement, decision, or determination made by an administrative officer in the

2.19enforcement
2.20(2)
2.21in

of the zoning ordinance.

To hear requests for variances from the literal provisions of the ordinance

instances where their strict enforcement would cause undue hardship because of

2.22circumstances
2.23variances
2.24and

only when it is demonstrated that such actions will be in keeping with the spirit

intent of the ordinance. "Undue hardship" as used in connection with the granting of a

2.25variance

means the property in question cannot be put to a reasonable use if used under

2.26conditions

allowed by the official controls, requirements of the zoning ordinance including

2.27restrictions
2.28harmony

with the comprehensive plan. Variances may be granted when the applicant for

variance establishes that there are practical difficulties in complying with the zoning

2.31ordinance.
2.32means

2.34unique
2.35alter

"Practical difficulties," as used in connection with the granting of a variance,

that the property owner proposes to use the property in a reasonable manner not

2.33permitted

by the zoning ordinance; the plight of the landowner is due to circumstances

to the property not created by the landowner,; and the variance, if granted, will not

the essential character of the locality. Economic considerations alone shall do not

3.1constitute
3.2the

placed on nonconformities. Variances shall only be permitted when they are in

with the general purposes and intent of the ordinance and when the variances are

2.29consistent
2.30the

unique to the individual property under consideration, and to grant such

an undue hardship if reasonable use for the property exists under the terms of

ordinance. Undue hardship also includes practical difficulties. Practical difficulties

3.3include,

but is are not limited to, inadequate access to direct sunlight for solar energy
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3.4systems.

Variances shall be granted for earth sheltered construction as defined in section

3.5216C.06,

subdivision 14 , when in harmony with the ordinance. The board of appeals and

3.6adjustments
3.7use

that is not permitted allowed under the zoning ordinance for property in the zone

3.8where
3.9may

the affected person's land is located. The board or governing body as the case

be, may permit as a variance the temporary use of a one family dwelling as a two

3.10family
3.11in

or the governing body as the case may be, may not permit as a variance any

dwelling. The board or governing body as the case may be may impose conditions

the granting of variances to insure compliance and to protect adjacent properties.. A

3.12condition
3.13created

must be directly related to and must bear a rough proportionality to the impact

by the variance.

3.14EFFECTIVE

DATE.This section is effective the day following final enactment.

MN Rules 6120.3900, Subp 3 (Variances)
Variances may only be granted in accordance with Minnesota Statutes,
chapters 394 or 462, as applicable. They may not circumvent the general
purposes and intent of the official controls. No variance may be granted that
would allow any use that is prohibited in the zoning district in which the
subject property is located. Conditions may be imposed in the granting of
variances to ensure compliance and to protect adjacent properties and the
public interest. In considering variance requests, boards of adjustment must
also consider whether property owners have reasonable use of the lands
without the variances, whether existing sewage treatment systems on the
properties need upgrading before additional development is approved,
whether the properties are used seasonally or year-round, whether
variances are being requested solely on the basis of economic
considerations, and the characteristics of development on adjacent
properties.
502.3 Findings
The Board of Adjustment shall not grant a Variance unless it finds the following
facts at the hearing where the applicant shall present a statement of evidence
proving the following:
(1)

The granting of the Variance will not be in conflict with the
Comprehensive Plan;

(2)

The property will not yield a reasonable return if used in compliance with
this Ordinance;

(3)

The conditions causing the hardship are unique and are not shared by
neighboring property in the same zone;

(4)

The granting of the Variance will not essentially alter the character of the
neighborhood; and,

(5)

The granting of the Variance will not adversely affect the environmental
quality of the area.

If the appellant fails to prove only one of the conditions, the Board of Adjustment
cannot legally grant the Variance. The burden of proof of these matters rests on
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the applicant. He is requesting a special privilege, and it is incumbent upon him
to prove that the conditions necessary for granting of the privilege are satisfied.
302. DEFINITIONS
(1) Accessory Use or Structure - A use or structure or portion of a structure subordinate
to and serving the principal use structure on the same lot and customarily incidental
thereto. Detached accessory structures and garages on lots less than one acre shall not
have a second story, must have no more than six (6) feet of headroom in a rafter storage
area, and have a maximum 6/12 roof pitch.
605. URBAN/RURAL TRANSITIONAL R-1
605.5 Performance Standards
(2) Front Yard Regulations:
(a) Required Setback Distance
Required Setback Distance From
Road Centerline

Road Class

130

State Highway

130

County Road State Aid

65

Local Street (Twp. Rd.)

25

From right of way of cul-desac or approved “T”

605.5 Performance Standards
(3) Side Yard Regulations: There shall be a minimum side yard of fifteen (15) feet for
principal uses and ten (10) feet for accessory uses unless the building is housing
livestock, then the setback is 100 feet for livestock buildings.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a) General Development Minimum Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor above highest known water level
Water Oriented Accessory Structure setback from NOHW
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716.

SEWAGE AND WASTEWATER TREATMENT AND DISPOSAL STANDARDS

716.3 Site Evaluation and Design Requirements

Staff Findings: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general
purposes and intent of the Corinna Township Land Use (Zoning) and/or
Subdivision Ordinance?
a) Needs discussion. Lake Setback: The spirit and intent of the ordinance,
according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
Corinna Township
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to the water body from shoreland area surface water runoff are examples
of. non-point source pollution.”
Given that the existing house is already within the lake setback and the
footprint of the house will not change, the existing conditions will not be
worsened. Implementation of a stormwater management plan, as
recommended by Staff, would further ensure that the spirit of the ordinance is
met.
b) Side Yard Setback: The spirit and intent of the ordinance is to require some space
between buildings and other improvements and the adjacent lot and to maintain
space between structures. Its’ intent is also to maintain consistency from one
property to the next in this setback.
The proposed enlargement to the dwelling will not result in any greater need for a
variance than what already exists. As such, this is consistent with the spirit of MN
Statutes 394.36, which allows for replacement of existing nonconforming
structures but not in a way that increases the nonconformity.
c) Roof Pitch/Headroom: The spirit and intent of the ordinance is to prevent space
within a detached accessory building to be used as dwelling space. A 6/12 roof
pitch and maximum 6 foot of headroom effectively prevents the space from being
used as dwelling space.
The proposed garage would have a roof pitch of 10/12 and headroom of 8 feet
(headroom would be maintained for a width of slightly over 9 feet.
d) Road Setback: The spirit and intent of the ordinance for structures is to help
ensure the protection of those structures and motor vehicles from damage due to
road maintenance activities, vehicles driving off the road, parking along-side
roads or other such activities. In other zoning districts where development occurs
more densely, the ordinance allows for setbacks from the right-of-way of a road
as low as 20 feet. This is presumably to allow adequate space for a vehicle to park
on the driveway without impinging on the road right-of-way.
The proposed garage will be about 24 feet from the right-of-way of the road and
will thus meet the spirit of the ordinance as noted above. Further many of the
homes in this neighborhood have garages or other structures at similar or closer
distances than the proposed garage.
e) Septic Setback: The spirit and intent of the ordinance (septic setback) is to ensure
that systems can be effectively replaced and maintained over time without
damaging buildings or preventing pumper trucks from accessing the tank.
The route for a pumper tank should be discussed. While the access route for
pumping of the tank may be made more difficult to maneuver, there appears to
be enough room to do so if the pumper tank has a long enough hose to reach it.
Excavation equipment should also have at least 10 feet to work with to access the
tank should it need to be replaced. If the proposed garage could be moved a bit
further to the east, it would improve the access for both maintenance and
replacement.
2) Will the granting of the variance be consistent with the Corinna
Township Comprehensive Plan?
Yes, with possible conditions addressing stormwater management
and erosion control. The Corinna Township Comprehensive Plan does not
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directly address road setback issues except to make statements about protecting
lake quality in shoreland areas as land is developed. The Wright County
Comprehensive Plan states “Development of lakeshore property shall abide by
State Shoreland Management Rules to maintain, as far as practical, a natural
shoreline and natural views of shoreland areas from the lake's surface.”
The Comprehensive Plan states the following as strategies to “protect, preserve,
and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to ensure
that storm water runoff is properly managed and treated before entering
surface waters.

o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: No specific storm water retention or erosioncontrol plan has been submitted as part of the variance proposal.
The proposed enlargement of the dwelling would not directly
impact the lake, as there would be no net increase in impervious
surfaces. The construction of a new garage will increase
impervious surfaces and the water is likely to eventually drain
toward the lake after crossing the neighboring lot.

Staff Comment: No specific landscaping plans have been
presented.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: Preparing a site for the garage will involve some
limited grading. Overall, grading and filling will not be a
significant amount as part of this project.

3) Is the proposed use of the property reasonable?
Needs discussion. The proposed use of the property for a one-story home with
loft and a garage with storage space above is reasonable for the neighborhood.
Also, given the location of the sewer system and the existing house, there is not
sufficient space for a reasonably sized garage to meet the required road centerline
setback.
The primary question from Staff’s perspective relates to the reasonableness of the
requested 10/12 roof pitch as compared to the maximum allowed of 6/12. While
it might be reasonable to want additional headroom in a loft/storage area, the
ordinance clearly limits headroom as a way to allow for storage, but prevent use
of the space as dwelling space.
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4) Is the plight of the landowner due to circumstances unique to the
property not created by the landowner?
Yes (road, lake and side yard setbacks). The need for the variances is
created primarily by the existing location of the dwelling, septic system and the
dimensions of the lot as platted prior to zoning (1961).
No (roof pitch). The need for the roof pitch/headroom variance appears to be
created solely by the desire of the applicant to have more headroom in their
storage area.
Needs discussion (septic setback). It appears that the proposed garage
could be shifted slightly to at least come closer to the required 20 foot setback, if
not meet it completely.
5) Will the variance, if granted, alter the essential character of the locality?
Needs discussion. The proposed 676 sq ft garage appears to not be out of
character with the neighborhood, which includes a number of small, detached
garages. The proposed 10/12 roof pitch would however, be unique for the
neighborhood.
6) Are economic considerations the only reason the applicant cannot meet
the strict requirements of the ordinance?
No. There are other considerations involved, including the location of the
existing house and septic system and the dimensions of the lot as originally
platted.
7) Could the practical difficulty be alleviated by a feasible method other
than a variance (taking into account economic considerations)?
No (road, lake and side yard setbacks). There do not appear to be feasible
alternatives for the variances related to the dwelling, nor for the road setback for
the proposed garage.
Yes (roof pitch/headroom). There does not seem to be any reason that the
roof pitch and headroom requirements couldn’t be met except for the desire of
the applicant for more headroom. The applicant could maintain the requested
roof pitch if the garage were attached to the home.
Yes (septic setback). The requested variance relating to the setback between
the garage and the septic system could be minimized, if not completely
eliminated, by moving the garage further to the east.
8) Will the granting of the variance adversely affect the environmental
quality of the area?
The most likely impact on the environment would come from stormwater runoff
from the garage. These could be reasonably addressed with proper planting of
vegetation and/or other stormwater management efforts.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
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information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.

Staff Recommendation: Based on the findings of fact and discussion listed above,
Staff would recommend approval of the request for:
1. Dwelling setback to the lake
2. Dwelling setback to the side lot line
3. Garage setback to the road centerline (maintain at least a 20 foot setback to the
right-of-way).
Staff cannot find a practical difficulty associated with constructing a 10/12 roof pitch for
the garage rather than the required 6/12 pitch (and 8 ft headroom vs. 6 ft). The applicant
appears to have two reasonable options that would avoid the need for the variance –
constructing a 6/12 roof pitch or attaching the garage to the home and maintaining the
10/12 roof pitch.
Staff also feels that the setback between the garage and the septic system could be
increased, if not fully meeting the required 20 foot setback. Staff would recommend that
the Board discuss with the applicant the feasibility of moving the garage further to the
east to help increase this setback as much as possible.
As conditions of any approval, Staff would recommend the following:
1. The applicant should submit a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation. These
may include directing rain gutters to appropriate areas, rain barrels, or other
acceptable best management practices. Once approved, the plan should be
implemented at the time of construction or within a reasonable time period after
construction is completed.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences on downslope areas. Once disturbed areas are no longer
being used for construction purposes, these shall be covered with mulch, erosion
control blankets or other forms of temporary cover until vegetation is reestablished.
3. The applicant shall have the 20 foot minimum setback from the road right-of-way
staked on site prior to beginning any construction.
4. The applicant shall submit a more detailed plan proving that the final proposal,
including a new driveway, will meet the required limitations on impervious
coverage.
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Please read the variance application in its entirety before submitting the application. See the attached
schedule of public hearings for relevant application deadlines. The full land use ordinance is available at
the Town Hall and online at www.corinnaplanning.info.

NOTE: Incomplete applications, as determined by the Zoning Administrator, will not be
accepted or scheduled for a hearing. It is recommended that you work with the Zoning
Administrator well before the application deadline to ensure that you have all required
information so as to avoid delays in the hearing of your application:
Please complete all of the following questions (if you are outside a shoreland zone, do not
complete these questions. Instead complete the next set of questions below):
1. Describe why you believe the granting of the variance request would be in harmony with the general
purposes and intent of the Corinna Township Land Use and/or Subdivision Ordinance.
By allowing garage space with adequate storage would allow for
daily use vehicles to be kept inside, along with any yard tools
such as lawn mower, or items used around the house or on
the lake.
2. Describe why you believe the granting of the variance would be consistent with the Corinna
Township Comprehensive Plan (Plan available at www.corinnaplanning.info).
The Design of the Structure Maintains Organic Character. It
utilizes the layout of the property & allows the Garage to
Coexist with the Home.

3. Describe why you feel that your proposal is a reasonable use of the property.
Both Bedrooms are under 100 sq ft, which does not meet Building
Code. By allowing Loft Area would move one Bedroom Upstairs &
the other could be Considered a Den. The increase in Livable
sq ft is roughly 200 keeping the house at 1,000 sq ft Total
4. Describe what factors contributing to the need for a variance were not in your control. Address
factors such as the lot size or shape, topography, location of existing buildings, sewer systems
and wells, and any other factors you feel are relevant.
The need for a variance is to allow 10/12 slope enabling space
for the loft, allowing at least one Bedroom to meet Building Code

5. Describe the character of the area and why your project will not substantially change the character of
the neighborhood or be a detriment to nearby properties.
The adjacent Property with the existing Home is at a Higher
Elevation & the Vacant Property at a Lower, The Asymetrical
Design of the Roof will Rest between them & Compliment Both

REVISED: JUNE 2011

6. Describe why it is not feasible for your project to meet the minimum requirements of the
ordinance. What options did you explore that would minimize the variance necessary and why
did you determine these were not feasible alternatives?
The 10/12 Slope is Required to make the Geometry of the Dormers
work, which Provides an Asymmetrical & Organic Design

7. Discuss what impacts, if any, the requested variance may have on the environmental quality of
the area. For any potential impacts, how do you intend to eliminate or minimize their effect?
The only Impact I can see, could be water drainage. Regardless
of the Roof Slope this Could be a problem. However, the Design
of the Dormer on the South side of the house, has alowed for an
oversized Eves trough & a Cistern with Drip Irrigation.
8. Please include any other comments pertinent to this request.
To help Maintain an Organic Design, the Structure shall be
Built using Existing Log siding, some Stone Trim & Exposed
Timbers off the Gable Ends. Eyebrows off of the Gable Ends
will Soften the Ridge line & will also have Natural Timbers
Complimenting Old Growth Trees in the Neighborhood.

Note:
If Detached Garage with Storage Area causes Concern;
another Option would be, to Extend the Roof allowing
a Breezeway to Connect The New Construction with Existing

REVISED: JUNE 2011

Erosion Prevention
Through the use of Parallel Cord Trusses the need for Heavy Equipment is
Greatly reduced. Constructing in this manner allows for a Ridge Beam to be
placed from the North side of the House, as well as ALL Trusses Loaded &
Placed; Keeping ALL Traffic to the Garage Building Pad.
Since The Garage Construction is Slab on Grade, Minimal amounts of Earth
Shall be Disturbed while Placing Foundation & Prepping for Grade, & ALL
Trusses Shall be Loaded & Placed from the North side of the Building.
The Slope in Topography Runs to the South East corner of the lot; Wrapping a
Silt Fence around the East Property Line & the South side of the house
between Elevation 1044 & 1045 Should be More than Adequate.
Using Sod on the Northern parts of the Lot to replace the Existing Drive &
Sheds To Be Removed would be the Best Solution, & Seeding Any small Areas
around the House should be Sufficient.
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