CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
July 10, 2012

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
July 10, 2012
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. (Tabled from May 2012 meeting) Variance to create two nonconforming lots not
meeting the minimum size, width or depth for the purpose of encompassing existing
sewer systems and possible construction of residential accessory buildings. Variance
for septic system no meeting the required side yard setback. Lots to be created would
be approximately 4,500 and 8,500 sq ft (43,560 sq ft required), 40 and 80 feet wide
(150 ft required) and 105 ft deep (150 ft required). The new lots would put a side
property line within about 5-6 feet from an existing septic drainfield (10 ft required).
i. Applicant(s): Frances E. Ulfers Revocable Trust (Frances and Stuart Ulfers,
Trustees)
ii. Property Address: Property west of 6862 Inman Avenue, Annandale
iii. Sec/Twp/Range: 34-121-27
iv. Parcel Number(s): 206024000124
b. (Tabled from May/June 2012 meetings) Variance to replace and expand and existing
dwelling foundation and construct an attached garage within the required lake and
septic tank setbacks. Additions to be lower level living space (12’ x 12’ on NW corner
of home) and 8’ x 17’ lower level storage area. Both additions will have open decks
over top. Garage addition to be 19’ x 22’ with open deck on top. Additions to be
approximately 63 feet from Mink Lake (100 feet required) and 4 and 6.8 feet from
the existing septic tank (10 feet required).
i. Applicant(s): Janelle Dixon
ii. Property Address: 8067 Griffith Avenue NW, Maple Lake
iii. Sec/Twp/Range: 24-121-27
iv. Parcel Number(s): 206017001020 and 206017001010
c. Land Alteration/Conditional use permit for the movement of approximately 250
cubic yards of earth and materials to fill and re-grade an existing slope. The project is
for the purpose of re-grading a previously excavated area and creating a driveway to
the top of a bluff.
i. Applicant(s): Gerald and Janet Schafer
ii. Property Address: Across from 6455 – 117th Street NW, Maple Lake
iii. Sec/Twp/Range: 1-121-27
iv. Parcel Number(s): 206080002010
d. Variance to replace two existing open decks built sometime between 1997 and 2006
without the required permits and approximately 38-41 feet from Sugar Lake (min. 75

ft required). The decks include an 8’ x 32’ open deck off the main level and an 8’ x 8’
open deck off the second level.
i. Applicant(s): Craig Allen
ii. Property Address: 11102 Hoyer Ave NW, Annandale
iii. Sec/Twp/Range: 2-121-27
iv. Parcel Number(s): 206066000160
5. Approve Previous Meeting Minutes
a. June 12, 2012
6. Zoning Administrator’s Report
a. Permits
b. Correspondence
c. Enforcement Actions
7. Other Business
a. Discussion – Potential update of 2007 Comprehensive Plan
b. Discuss end-of-year ordinance updates/clarifications.
i. Discussion – regulation of hedges and other vegetative barriers
ii. Discussion – interpretation of “landing,” “open terrace” and “deck”
iii. Discussion – permitting and inspection procedures for land alterations
c. Training (if time allows) – “Understanding Legal Requirements for
Granting/Denying Requests”
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.
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STAFF REPORT
Application: Variance to create two nonconforming lots not meeting the minimum
size, width or depth for the purpose of encompassing existing sewer systems and possible
construction of residential accessory buildings. Variance for septic system not meeting
the required side yard setback. Lots to be created would be approximately 4,5006,840
and 8,50010,080 sq ft (43,560 sq ft required), 40 60 and 80 feet wide (150 ft required)
and 105 108-130 ft deep (150 ft required). The new lots would put a side property line
within about 5-6 feet from an existing septic drainfield (10 ft required).
This application was tabled at the May 8, 2012 meeting so that the applicant could
have information submitted from a licensed sewer designer indicating whether there
was enough space on each lot for a backup sewer system. The applicant was in contact
with a sewer designer, who is working on that information (not yet available at the
time this staff report was prepared).
The applicant has provided a revised sketch of the proposed lot split that would widen
the western lot from 40-60 feet and reduce the eastern lot by a corresponding amount.
He also indicates possible sewer locations, although these were not located based on a
licensed sewer designers review of the lot or soils.
Applicant:

Frances E. Ulfers Revocable Trust (Frances and Stuart Ulfers, Trustees)

Agenda Item: 4(a)
Background Information:
Location:
o Property Address: Property west of 6862 Inman Avenue, Annandale
o Sec/Twp/Range: 34-121-27
o Parcel Number(s): 206024000124
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake)
Lot size: Approximately 5.37 acres to be split into three parcels – approx. 4,500 sq
ft, 8,500 sq ft and a remainder of approx. 5 acres.
Existing Impervious Coverage (on remainder 5 acre lot):
o

Buildings: Approx. 1,650 sq ft (less than 1%)

o

Total: Approx. 3,200 sq ft (1.3%)

Proposed Impervious Coverage (on remainder 5 acre lot):
o

Buildings: Approx. 1,650 sq ft (less than 1%)

o

Total: Approx. 3,200 sq ft (1.5%)

Allowable Impervious Coverage (on approx. 4,500 sq ft lot to be created):
o

Buildings: Approx. 675 sq ft (15%)

o

Total: Approx. 1,125 sq ft (25%)

Allowable Impervious Coverage (on approx. 8,500 sq ft lot to be created):
o

Buildings: Approx. 1,275 sq ft (15%)
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o

Total: Approx. 2,125 sq ft (25%)

Septic System Status: The existing sewer system was constructed in 1989 and
consists of a 1,250 gallon septic tank on the lake lot (Parcel 206025000010) under
common ownership with the separate parcel where the 650 sq ft drainfield is located
(Parcel 206024000124). The system does not appear to have been inspected for
compliance since that time.
The other septic drainfield on this parcel is serving Parcel 206025000020. That
system was installed in 1993 and has an easement to be located there. That system
was inspected and found compliant in 2005.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: There are no bluffs or steep slopes on the property to be
subdivided.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal. The area where the two lots are to be created forms a “bowl”
for the immediately surrounding land, but there does not appear to be any
indications of a wetland or significant standing water for any length of time. The
applicant states that the land drains well.
Proposal: The applicant is proposing to split off an approximate 8,50010,080 sq ft
parcel to accommodate the existing drainfield serving his home across the road. They
are also proposing a second noncomforming lot be created to accommodate a septic
drainfield that is serving Parcel 206025000020 – also across the road. The intent is
to be able to sell the remainder (approximately 5 acre) lot separately from the land
necessary to provide space for a septic drainfield to serve two lakeshore properties.
On the second lot (the 4,5006,840 sq ft lot), the applicant states that his potential
buyer may wish to place a garage on the property, and is thus asking that this
variance request address whether the lot would be considered buildable or not.
Requested Variance(s):


Lot size: Create two nonconforming lots not meeting the minimum size, width or
depth for the purpose of encompassing existing sewer systems and possible
construction of residential accessory buildings. Lots to be created would be
approximately 4,5006,840 and 8,50010,080 sq ft (43,560 sq ft required), 40 60
and 80 feet wide (150 ft required) and 105 108-130 ft deep (150 ft required).



Septic setback (side yard): Variance for septic system not meeting the required
side yard setback (5-6 feet instead of the required 10 feet).

Applicable Statutes/Ordinances:
Minnesota Statutes

462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any affected
person upon compliance with any reasonable conditions imposed by the zoning
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ordinance. The board of appeals and adjustments has the following powers with
respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of the
ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not permitted
by the zoning ordinance; the plight of the landowner is due to circumstances
unique to the property not created by the landowner; and the variance, if granted,
will not alter the essential character of the locality. Economic considerations alone
do not constitute practical difficulties. Practical difficulties include, but are not
limited to, inadequate access to direct sunlight for solar energy systems. Variances
shall be granted for earth sheltered construction as defined in section 216C.06,
subdivision 14, when in harmony with the ordinance. The board of appeals and
adjustments or the governing body as the case may be, may not permit as a
variance any use that is not allowed under the zoning ordinance for property in the
zone where the affected person's land is located. The board or governing body as
the case may be, may permit as a variance the temporary use of a one family
dwelling as a two family dwelling. The board or governing body as the case may be
may impose conditions in the granting of variances. A condition must be directly
related to and must bear a rough proportionality to the impact created by the
variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4 Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence addressing
the following elements to the extent they are relevant to the applicant’s
situation.
(a)
(b)
(c)
(d)
(e)
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The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
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(f)

The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors have
been established. The Board of Adjustment must not approve a variance request unless
the applicant proves all of the above factors and established that there are practical
difficulties in complying with official controls. The burden of proof of these matters rests
completely on the applicant.
403. LOT COVERAGE
Not more than fifteen (15) percent of a lot may be covered by buildings and not
more than twenty-five (25) percent of lot may be covered by impervious surfaces,
including all structures, decks and pavement areas except as provided in Section
608, 609, and 610.
605. URBAN/RURAL TRANSITIONAL R-1
605.5 Performance Standards
(5)

(6)

(7)

Lot Area Regulations:
(a)

For dwelling units with private on-site sewage treatment systems
water wells - one (1) acre.

(b)

For dwelling units with public sewage treatment systems - twenty
thousand (20,000) square feet.

Lot Width and Depth Regulations:
(a)

For dwelling units with private sewage treatment systems:
Lot Width - 150 feet.
Lot Depth - 150 feet.

(b)

For dwelling units with public sewage treatment systems:
Lot Width - 100 feet.
Lot Depth - 100 feet.

Structures may be so located on each lot such that subdivision is possible
when central sewer and water facilities become available.

605. URBAN/RURAL TRANSITIONAL R-1
(3)

Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
and ten (10) feet for accessory uses unless the building is housing
livestock, then the setback is 100 feet for livestock buildings.

716.
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716.3 Site Evaluation and Design Requirements

Staff Findings: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general
purposes and intent of the Corinna Township Land Use (Zoning) and/or
Subdivision Ordinance?
a) Needs discussion. The spirit and intent of the ordinance (lot size) is generally

to create enough space for a dwelling, accessory buildings, sewage treatment
systems, wells, driveways and other elements typically needed or found on
residential lots. The proposal would help provide additional space for preexisting lakeshore lots that do not meet the required one acre in size. Obviously,
however, the proposal would create two new lots not meeting the minimum
standards.
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The spirit and intent of the ordinance (side yard setback) for septic systems,
according to the Statement of Need and Reasonableness prepared for the 1996
Rule Changes, states as follows:
“The property line setback is placed in the rule to highlight to landowners
that they must consider their neighbors during placement of their ISTS. It
is reasonable to require documentation for property line setbacks at the
state level to assure that affected parties are privy to the information and
accept the infringement to their property.”
The proposal would place a new property line approximately 5-6 feet from an
existing sewer drainfield. It would not appear possible to place a property line
between the existing drainfield and the existing garage without needing a
variance from the required side yard setback.
2) Will the granting of the variance be consistent with the Corinna
Township Comprehensive Plan?
The Comprehensive Plan states the following as strategies to “Ensure that all
Township properties are adequately and efficiently treating sewage, both for
current residents and expected future population growth”:
o

Require all on-site sewage treatment systems to strictly conform to state
and county requirements for new and existing on-site sewage treatment
systems.


Staff Comment: This proposal would not change existing sewage
treatment, but will help to ensure that space exists into the future
for at least two undersized lakeshore lots to have adequate space
for sewage treatment into the future.

3) Is the proposed use of the property reasonable?
Yes. The applicant is requesting to make an existing arrangement via easement
more permanent via the creation of actual tax parcels. If an Administrative Order
is filed that ties these two small lots to their respective lake lots for the purpose of
future sale and development, it would ensure that they were not sold separately
to someone who might wish to use them for a dwelling.
4) Is the plight of the landowner due to circumstances unique to the
property not created by the landowner?
Yes. While the applicant is creating the lots in a nonconforming manner, it is not
for the purpose of creating a residential lot, but to ensure that two lakeshore lots
maintain space for a septic drainfield. As long as an Administrative Order is filed
to tie the lots to their respective lakeshore lots, this would not be considered a
self-created hardship.
5) Will the variance, if granted, alter the essential character of the locality?
No. Nothing on the two created lots would change, except for the possibility of
constructing a garage or other accessory building. Even if this were to occur, it
would not be out of character with the residential character of the neighborhood.
6) Are economic considerations the only reason the applicant cannot meet
the strict requirements of the ordinance?
No. The purpose of the request is to be able to ensure that two lakeshore lots,
which would likely not be able to install a standard septic drainfield, to have
Corinna Township
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space for such a drainfield. While the applicant could create two standard sized
lots for this purpose, it would be unnecessary if the only purpose is to create
space for septic drainfields.
7) Could the practical difficulty be alleviated by a feasible method other
than a variance (taking into account economic considerations)?
No. The only way to alleviate the need for a variance would be to create one acre
lots, which would be unnecessary if the only reason is to create space for septic
drainfields. The septic setback cannot be avoided given the current placement of
the drainfield and the garage on the property without combining them onto one
lot.
8) Will the granting of the variance adversely affect the environmental
quality of the area?
No. The proposed lot splits will actually help ensure that two undersized
lakeshore lots will continue to have adequate sewage treatment. The sideyard
setback for the drainfield will have no environmental effect.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact and discussion listed above,
Staff recommends approval of the requested lot size and side yard setback variances with
the following conditions:
1. That the applicant submits a sewer design from a licensed sewer designer
indicating that there are at least two sites for a drainfield on each of the lots.
2. That the owners of the two undersized lots may construct accessory buildings on
their parcel, but no primary dwelling, provided that they can meet required
setbacks and that they preserve space for a secondary septic drainfield. If such
setbacks cannot be met, the landowners would need to apply for a separate
variance.
3. That the applicant has the lots surveyed and a Certificate of Survey recorded.
4. That the applicant and/or buyers of the lots, signs an Administrative Order
indicating that the nonconforming lots must combined with their respective
lakeshore lot for the purpose of sale or development and that such Order is
properly recorded.
Alternatively, the Board may wish to table the application so that the above information
(survey, sewer designs, etc…) can be provided prior to a final decision.
Generally speaking, Staff is satisfied (so long as it is determined that backup sewer sites
exist on each lot) that the lots will be suitable for sewer systems. There is not enough
information at the preparation of this report however, to verify whether it would be
possible to construct a garage on the lot while meeting all required setbacks. If setbacks
can be met, or if a variance can be obtained, staff has no objection to either lot being
used for accessory building purposes (but not for dwelling purposes).
Corinna Township
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STAFF REPORT
Application: Variance to replace and expand and existing dwelling foundation and
construct an attached garage within the required lake and septic tank setbacks. Additions
to be lower level living space (12’ x 12’ on NW corner of home) and 8’ x 17’ lower level
storage area. Both additions will have open decks over top. Garage addition to be 19’ x
22’ with open deck on top. Additions to be approximately 63 feet from Mink Lake (100
feet required) and 4 and 6.8 feet from the existing septic tank (10 feet required).
This application was tabled at the May 8 meeting so that the applicant could submit additional
information regarding the feasibility of installing a septic drainfield. It was tabled again at the
June 12 meeting so that the septic tank setback variance could be publicly noticed.
Applicant:

Janelle Dixon

Agenda Item: 4(b)
Background Information:
Location:
o Property Address: 8067 Griffith Avenue NW, Maple Lake
o Sec/Twp/Range: 24-121-27
o Parcel Number(s): 206017001020 and 206017001010
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Mink Lake (Recreational Development lake)
Lot size: Approximately 10,427 sq ft (Parcel 2060170010200) and 16,571 sq ft (Parcel
206017001010) – Total 26,998 sq ft (0.62 acres).
Existing Impervious Coverage (NOT BASED ON SURVEY):
o

Buildings: Approx. 1,248 sq ft (4.6%)

o

Total: Approx. 4,443 sq ft (16.5%)

Proposed Impervious Coverage (NOT BASED ON SURVEY):
o

Buildings: Approx. 1,724 sq ft (6.4%)

o

Total: Approx. 4,919 sq ft (18.2%)

Septic System Status: The existing sewer system failed a compliance inspection this
past winter due to the drainfield being too deep in the ground. At the time of
property transfer, the system was converted to a holding tank only.
A design has been submitted for the installation of a Type III raised pressured bed to
be built over top of the existing drainfield. The drainfield would meet all required
setbacks, but the proposed addition would create a nonconforming setback to the
existing septic tank.
Natural Features:
Floodplain: The property is not within an identified floodplain.
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Bluff/Steep Slopes: There is a steep slope leading down from the road to the
lake, although the property flattens nearer the shoreline. The property does not
appear to contain any bluff features.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Proposal: The applicant is proposing to add on to the existing dwelling, which has a
walkout basement. One addition (12’ x 12’) would be for additional lower level
living space underneath an existing open deck. A second addition (8’ x 17’) would be
for additional lower level storage area. The third addition is a lower level attached
garage (19’ x 22’). The garage and storage area would also have an open deck above.
Requested Variance(s):


Lake setback (dwelling): Construct a 12’ x 12’ lower level addition approximately
63 feet and a 8’ x 17’ lower level addition approximately 82 feet from Mink Lake
(100 ft required).



Lake setback (garage): Construct a new 19’ x 22’ lower level garage
approximately 63 feet from Mink Lake (100 ft required).



Dwelling addition: Construct a dwelling addition on a home served by a holding
tank.



Building setback (septic system): Construct a dwelling addition that will place it
within 4 and 6.8 feet from an existing septic tank (min. 10 feet required).

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
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permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.

Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
Corinna Township
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403. LOT COVERAGE
Not more than fifteen (15) percent of a lot may be covered by buildings and not
more than twenty-five (25) percent of lot may be covered by impervious surfaces,
including all structures, decks and pavement areas except as provided in Section
608, 609, and 610.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(b)

Recreational Development Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

100 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

The lot width may be reduced to 100 feet if public sewage
treatment facilities are provided.
716.

SEWAGE AND WASTEWATER TREATMENT AND DISPOSAL STANDARDS

716.2 General Provisions
(12)

Holding Tanks
(a)

Holding tanks shall not be used as a sanitary system for a new
residential dwelling. For conforming lots and structures, a
holding tank may be used for expansions, alterations, additions,
and improvements to existing dwellings so long as it does not
exceed fifty (50) percent of the value of the existing structure as
indicated in the records of the County Assessor, or fifty (50)
percent of the footprint, whichever is more restrictive. Holding
tanks may also be used for the exact replacement of an existing
dwelling.

(b)

Holding tanks shall only be used as a corrective action for sewage
disposal for pre-existing uses where a full treatment system
cannot be installed.
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(c)

Undeveloped lots of record on which a holding tank is the only
practical means of sewage disposal are unsuitable for residential
use.

716.3 Site Evaluation and Design Requirements

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
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a) Needs discussion. The spirit and intent of the ordinance (lake setback),
according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of. non-point source pollution.”
The applicant is requesting to be about 63 feet from the lake with the new
dwelling and garage addition (min. required is 100 feet) and about 82 feet with a
second dwelling addition. The additions would not be closer than the existing
house. The total depth of the lot is about 200 feet, which would theoretically
leave just enough room for a 35-36 ft wide house meeting all setbacks, although
this would likely hinder the ability to install a standard sewage treatment
system.
While the additions are not overly large, and the setbacks won’t be any more
nonconforming than the existing house, it appears possible to construct additions
that would more closely meet the required setback. Additions further back in the
lot, however, would likely increase the amount of excavating that would need to
be done.
The spirit and intent of the ordinance (septic setback to building/structure) is to
minimize the potential for interference between the septic component and the
building activities during construction, operation or maintenance of either the
building or the septic component. The applicants’ septic designer states that he is
“not concerned with the tank being that close to the foundation as long as they
are careful not to damage the tank when digging and back filling the foundation.
If the board approves this, I would suggest that they apply the conditions that
the backfill between the tank and foundation be carefully compacted and that the
tank is not undermined when excavating the foundation. Based on the soil type
(mostly clay) their [sic] should be no long term issues with the tank in that
location. They could go as far as requiring the tank to be inspected and certified
after construction to make sure it was not damaged during construction.”
2) Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
The Comprehensive Plan states the following as strategies to “protect, preserve,
and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.
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and tree plantings after construction to control erosion on the
steep slope leading to the lake. During construction, they indicate
that they will use silt fence and biologs.
o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has submitted a statement
indicating that they will be using sod, mulch and various shrub
and tree plantings after construction to control erosion on the
steep slope leading to the lake.

Staff Comment: The applicant has submitted a statement
indicating that they will be using sod, mulch and various shrub
and tree plantings after construction to control erosion on the
steep slope leading to the lake. During construction, they indicate
that they will use silt fence and biologs.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The applicant will need to excavate out soil for
the construction of the new garage and storage area. The area
under the existing deck on the NW corner is already largely
excavated.

3) Is the proposed use of the property reasonable?
Yes. The applicant is requesting the construct a dwelling that is of reasonable
size as compared to others in the neighborhood and it will stay under the
maximum allowed building coverage for the lot.
4) Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The need for the variances are created primarily by the desire
to add additional living, storage and garage space in a manner which fits in with
the existing layout of the home. It does appear possible to add on to the home in
a way that would not require as much of a variance, although it would need to
be discussed with the applicant whether these were reasonable or not.
5) Will the variance, if granted, alter the essential character of the locality?
No. The site is already used residentially, as is the rest of the neighborhood. The
proposed additions will not add anything out of character with the residential
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setting. It will increase the amount of building visible from the lake, although the
trees and shrubs to be planted may help minimize the effect.
6) Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The layout of the existing home, driveway and other improvements on the
lot is a significant factor in these variance requests – as is the topography of the
lot. While adding on in a different, further back, location may be more expensive,
that cost is not the only reason for the request.
7) Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. To avoid the need for the requested lake setback variance, the
applicant would need to construct additions further back in the lot. To avoid the
need for the septic setback variance, the applicant would need to move the tanks
or downsize the addition. The topography and existing layout of the home make
moving the home further back in the lot difficult. Moving the existing tanks, or
installing new tanks, is possible but somewhat difficult given the topography
and layout of structures and driveways on the lot.
8) Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. With proper stormwater and erosion control practices, it is
unlikely that the proposed use would create a significant environmental impact.
However, the proposal will result in significantly more impervious coverage
within the lake setback and. Proper stormwater management will be the key to
determining whether the environmental quality will be affected. For the septic
tank setback, so long as the existing septic tank is not damaged during
construction of the dwelling addition, it should not pose a environmental
problem (if it were damaged, the tank would need to be replaced).
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
recommends that the variance be approved as presented.
If a variance is approved, Staff would recommend the following conditions:
1. The backfill between the tank and foundation shall be carefully compacted and
the tank not undermined when excavating the foundation of the dwelling
addition. The tank shall be inspected and certified by a licensed septic
professional after construction to make sure it was not damaged during
construction. If the tank is damaged, the applicant shall install a new tank
maximizing the building setback as much as possible. If both the septic tank and
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lift station are damaged during construction, the replacement tanks shall be
relocated to meet the required 10 foot building setback.
1.2. The applicant shall implement the permanent stormwater management plan as
submitted with the application. All necessary construction shall be completed at
the time of the construction of the additions.
2.3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences on downslope areas. Once disturbed areas are no longer
being used for construction purposes, these shall be covered with mulch, erosion
control blankets or other forms of temporary cover until vegetation is reestablished.
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STAFF REPORT
Application: Land Alteration/Conditional use permit for the movement of
approximately 250 cubic yards of earth and materials to fill and re-grade an existing
slope. The project is for the purpose of re-grading a previously excavated area and
creating a driveway to the top of a bluff.
Applicant:

Gerald and Janet Schafer

Agenda Item: 4(c)
Background Information:
Location:
o Property Address: Across from 6455 – 117th Street NW, Maple Lake
o Sec/Twp/Range: 1-121-27
o Parcel Number(s): 206080002010
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake).
Lot size: Approximately 0.74 acres (32, 150 sq ft) according to Wright County GIS
estimate.
Existing Impervious Coverage:


Buildings: None



Total: None

Proposed Impervious Coverage:


Buildings: Applicant may build on this property in the future.



Total: Applicant may build on this property in the future.

Septic System Status: None. Applicant may build on this property in the future.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: The property contains a bluff and steep slopes.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Proposal: The applicant is proposing to move approximately 250 cubic yards of
material (using material already on the site; no material is expected to be brought on
site) to fill in a previously excavated “hole” on the property and to create a driveway
with a more gradual slope to the top of the hill. An initial cut into the hill to create a
driveway has already been made (see July 2010 Wright County letter notifying the
landowners of the need for a permit).
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Although they have not specified a time frame, the applicant has stated a desire to
construct a storage shed and/or a dwelling at the top of the hill at some point in the
future.
Requested Conditional Use:


The extraction, grading, or filling of land involving movement of earth and
materials in excess of fifty (50) cubic yards in the Shorelands Districts (about 250
cubic yards is proposed to be moved).

Applicable Statutes/Ordinances/Court Decisions:
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
Corinna Township
July 10, 2012

4(c) - 2

In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
721. ACCESS DRIVES AND ACCESS
721.7 Roads, driveways, and parking areas must meet shoreland structure setbacks and
must not be placed within bluff and shore impact zones, when other reasonable and
feasible placement alternatives exist. If no alternatives exist, they may be placed within
these areas, and must be designed to minimize adverse impacts.
728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
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substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.
(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.

728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the

Corinna Township
July 10, 2012

4(c) - 4

local soil and water conservation districts and the United States
Soil Conservation Service;
(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Planning Commission:
1) Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
Needs discussion. The potential impact of the grading of the hill/bluff on this
property on neighboring properties would come primarily from the potential for
increased erosion/sedimentation during or after the project and the potential
change in drainage patterns or the rate of stormwater flow. If proper erosion
control measures are put in place, the potential impact on neighboring properties
should be greatly reduced.
2) Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
Needs discussion. See comments in 1) above.
3) Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Needs discussion. The area is already served by utilities. Drainage issues should
be discussed, to ensure that the proposed grading, tree clearing and potential
building on the property will not substantially change drainage patterns
regarding nearby properties and the road right-of-way.
4) Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Needs discussion. Given the potential for future construction on top of this hill if
a driveway is constructed, off-street parking areas should be discussed. The
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applicant’s surveyor provided a survey showing the top of the bluff, the bluff
setback and the minimum required side/rear yard setbacks. These indicate that
there is room for only about a 20’ x 20’ dwelling (or about a 25’ x 25’ storage
building). Parking areas, according to section 721.7 of the ordinance, are to meet
bluff setbacks as well if reasonable and feasible, and if not, then designed to
minimize impact on the bluff.
5) Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Corinna Township Comprehensive Plan does address
issues related to fill – particularly in shoreland areas. The Wright County
Comprehensive Plan states “Development of lakeshore property shall abide by
State Shoreland Management Rules to maintain, as far as practical, a natural
shoreline and natural views of shoreland areas from the lake's surface.”
The Corinna Comprehensive Plan has a map indicating “Erodibility Potential”.
This property is listed as having a “highly erodible land.” Any land alterations
that take place on this lot would have to take this into account and implement
proper precautions.
The Corinna Comprehensive Plan also states the following as strategies to
“protect, preserve, and enhance lake water quality”:
Require on-site storm water retention and erosion-control plans for all new
lakeshore development and redevelopment of existing sites, to ensure that
storm water runoff is properly managed and treated before entering surface
waters.
Staff Comment: The applicant’s contractor has indicated that they would
be installing silt fence and erosion logs for temporary erosion control.
Permanent erosion control would be achieved by planting grasses and
shrubs in the hillside when completed and using erosion control blankets
if necessary.
Seek ways to ensure that new development, landscaping, or other alterations
on lakeshore properties preserve and/or provide for the planting of native
trees and shoreline vegetation.
Staff Comment: No specific landscaping plans have been presented
except to plant grass d shrubs on disturbed areas when the work is
completed. The applicant intends to remove a number of trees at the top
of the hill to create some open space and a potential building site.
Require the use of best management practices as outlined by the Minnesota
DNR, University of Minnesota Extension, or other appropriate agencies
during the development and re-development of all property in the Township
to prevent erosion and sedimentation that eventually reaches area lakes and
wetlands through ditches, direct runoff, or other means.
Staff Comment: The applicant’s contractor has indicated that they would
be installing silt fence and erosion logs for temporary erosion control.
Permanent erosion control would be achieved by planting grasses and
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shrubs in the hillside when completed and using erosion control blankets
if necessary.
Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
Staff Comment: The proposal will involve moving approximately 250
cubic yards of soil. Planned erosion control measures are as identified
above.
6) Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would not be expected to create any long-term or
ongoing nuisance such as are listed above.
7) Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
Staff’s primary concerns with this application are:
1. Whether there is enough space at the top of the hill to build while still
maintaining the required yard and bluff setbacks. From the surveyors
drawing of buildable area (submitted 7/2/2012), the buildable area
would allow for about a 20’ x 20’ dwelling (which would require a
variance from the min. dwelling size required of 24’ x 24’) or about a 25’
x 25’ accessory building. This means that unless the applicant chooses to
stay within these limits, a variance would be needed to build at the top
of this hill.
2. Whether adequate erosion control measures can be installed to prevent
erosion of soil from the hill when the work is completed.
Planning Commission Direction: The Planning Commission may approve the
conditional use request, deny the request, or table the request if the Commission should
need additional information from the applicant. If the Commission should approve or
deny the request, the Commission should state the findings which support either of
these actions.

Staff Recommendation: Staff would recommend the Commission consider any
comments or suggestions regarding the proposal from the Wright County Soil and
Water Conservation District (SWCD). SWCD staff was provided with information
regarding the proposal, and is planning to provide comments. However, at the time this
report was printed, no comments had yet been received. If after considering such
comments, the Commission feels that the work can be completed in a manner that meets
the conditions required for a conditional use permit, the permit could be granted.
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However, in initial review and conversations with the applicant, Staff’s interpretation of
the ordinance was that placing any fill in a bluff impact zone would also require a
variance. As such, any CUP approval should be conditioned on also receiving a
variance. Further, given the small buildable area, it may be that the applicant would
wish to apply for a variance from min. bluff and/or side and rear yard setbacks in order
to construct a building/dwelling at the top of the hill.
As such, if the Commission feels the CUP/land alteration request can be done in a
reasonable manner and does not deny that request, Staff recommends tabling this
application so that the associated variance(s) can also be applied for and reviewed. The
applicant is aware that they would need both approvals and chose to apply for the CUP
first, then the variance if determined necessary and the CUP is not denied.
If the application is approved instead of tabled, Staff would recommend the following
conditions:
1. The applicant must also obtain a variance for placing fill/excavated material
within a bluff (and if necessary, a variance to place a building or other structure
within a required yard or bluff setback).
2. The applicant should submit a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation. Once
approved, the plan should be implemented when the grading work is completed.
3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences and/or erosion “logs” on downslope areas and erosion
control blankets on all exposed areas with a slope greater than 12 percent. All
forms of erosion and sediment control must be kept in place until vegetation is
re-established.
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STAFF REPORT
Application: Variance to replace two existing open decks built sometime between 1997
and 2006 without the required permits and approximately 38-41 feet from Sugar Lake
(min. 75 ft required). The decks include an 8’ x 32’ open deck off the main level and an 8’
x 8’ open deck off the second level.
Applicant:

Craig Allen

Agenda Item: 4(d)
Background Information:
Location:
o Property Address: 11102 Hoyer Ave NW, Annandale
o Sec/Twp/Range: 2-121-27
o Parcel Number(s): 206066000160
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Sugar Lake (General Development lake)
Lot size: Approximately 15,134 sq ft (0.35 acres) according to 1997 survey.
Existing Impervious Coverage (NOT BASED ON SURVEY):
o

Buildings: Approx. 2,060 sq ft (13.6%)

o

Total: Approx. 3,700 sq ft (24.5%)

Proposed Impervious Coverage (NOT BASED ON SURVEY):
o

Buildings: Approx. 2,060 sq ft (13.6%)

o

Total: Approx. 3,700 sq ft (24.5%)

Septic System Status: The existing sewer system was installed in 1997 and found
compliant in 2006. The proposed variance would not impact any future potential
drainfield areas as it involves replacing existing structures that are already within
the required lake setback for septic systems.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: There are no bluffs or steep slopes in the area of the
proposed variance.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Proposal: The applicant is proposing to replace two open decks on the lakeside of
the home that are within the lake setback. The main level deck is approximately 8’ x
32’. The upper level deck is approximately 8’ x 8’. The decks were apparently built
sometime between 1997 and 2006 (likely between 2003 and 2006) without the
required permits or variance (by a previous landowner). The decks are falling into
disrepair and the applicant states a need to replace them.
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A previous landowner applied for, and was approved, for two separate variances in
1997 and 2003. These variances allowed for the construction of a 14’ x 14’ dwelling
addition on the road side of the dwelling (2003) and a 16’ x 26’ first-story addition on
the south side of the existing home and a second-story addition over the pre-existing
dwelling. Both variances were related to the lake setback.
Requested Variance(s):


Lake setback (deck): Replace an 8’ x 32’ main-level open deck and an 8’ x 8’
second-level open deck approximately 38-41 feet from Sugar Lake (min. 75 feet
required).

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
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variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.

Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
403. LOT COVERAGE
Not more than fifteen (15) percent of a lot may be covered by buildings and not
more than twenty-five (25) percent of lot may be covered by impervious surfaces,
including all structures, decks and pavement areas except as provided in Section
608, 609, and 610.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
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(a)

General Development Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor
above highest known water level
Water Oriented Accessory
Structure Setback from NOHW

75 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

The lot width may be reduced to 100 feet if public sewage
treatment facilities are provided.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a) Needs discussion. The spirit and intent of the ordinance (lake setback),
according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of. non-point source pollution.”
The applicant is requesting to be about 38-41 feet from the lake with the
replacement decks (min. required is 75 feet). This would be the same setback as
the existing decks, although these decks were apparently constructed illegally by
a previous landowner about 6-10 years ago.
While many homes and decks in this area are located within the required 75-foot
lake setback, the proposed deck would be slightly closer to the lake than decks
on those nearby properties.
2) Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
a) Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
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ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: No change to the landscaping or number of trees
on this lot would occur as a result of this variance.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Staff Comment: The applicant has not submitted any specific
stormwater management plan. The conditions will not change
from what has existed for at least 6 years, although it will change
from what has been apparently legally permitted on this lot.

Staff Comment: The applicant has not submitted any specific
stormwater management plan.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: Only minor land disturbance would be expected
from the construction of the decks.

3) Is the proposed use of the property reasonable?
Yes. The applicant is requesting to reconstruct lakeside decks – a common
improvement on lakeside dwellings. The 8 ft depth of the decks is reasonable,
although a 6 ft deck may also be reasonable and help to minimize the lake
setback.
4) Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The need for the variances are created primarily by the original location of
the home, which was apparently constructed prior to current setback
requirements (1960 according to County Assessor records).
5) Will the variance, if granted, alter the essential character of the locality?
No. The residential character of the neighborhood will not change whether there
is a deck on the home or not. While not all homes in the immediate area have
lakeside decks, such decks are common on shoreland properties throughout the
Township – even when within the lake setback.
6) Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
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No. The location of the existing home is the primary reason why the applicant
cannot meet the required setback.
7) Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. The ordinance does allow for “patios” to be constructed
without needing to meet lake or other setbacks. Such structures can be no more
than 30 inches off of the ground and must not be attached to the dwelling (it
appears that the current deck is under 30” in height on the north end and over
30” in height on the south end). This would not address the request for the upper
level deck. The only other way to avoid the need for a lake setback variance is to
not construct the deck at all. The deck, however, could be reduced in depth to 6
feet to minimize the setback variance required.
8) Will the granting of the variance adversely affect the environmental quality of the
area?
No. With proper stormwater and erosion control practices, it is unlikely that the
proposed use would create a significant environmental impact.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Staff recommends that a variance be granted, but with the
following changes from the request:
1. That the second level deck be reduced in size to no more than 32 sq ft with a
maximum depth of 4 feet.
2. That the width of the main level deck be reduced to 4 feet. This allows for a
reasonable access to the lake from the lakeside of the home and some limited
seating area. If the applicant chooses instead to construct a patio of a greater
width, that is allowed by ordinance so long as it meets the required dimensions
for being defined as a patio.
If a variance is approved, Staff would recommend the following conditions:
1. The applicant provides an updated survey of the impervious coverage on the lot
to show that they will meet the required 15% building coverage and 25% total
coverage limits.
2. The applicant shall implement the permanent stormwater management plan as
submitted with the application. All necessary construction shall be completed at
the time of the construction of the additions.
3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences on downslope areas. Once disturbed areas are no longer
being used for construction purposes, these shall be covered with mulch, erosion
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control blankets or other forms of temporary cover until vegetation is reestablished.
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