CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
January 13, 2015

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
January 13, 2015
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. Variance to increase the existing roof pitch to 10/12 and add an approximate 12’ x
13’ loft/storage on an existing 24’5” x 28’5” dwelling located approximately 50 feet
from Indian Lake (min. 100 ft required), 0-5 feet from both side lot lines (min. 15 ft
required) and 22 feet from a public road turnaround right-of-way (min. 25 ft
required).
i. Applicant: Christopher and Jennifer Harmoning
ii. Property Address: 10812 Gulden Ave NW, Maple Lake
iii. Sec/Twp/Range: 12-121-27
iv. Parcel Number(s): 206046000020
b. (Tabled from December 2014 meeting) Request to allow the separation of a
nonconforming lot of record from an existing parcel for the purpose of sale and
development. Both resulting lots are located within a floodplain and would require
fill to meet elevation requirements for new construction or substantial improvements
to the existing dwelling or other structures. The lot separation would result in an
existing garage being located 1.2 feet from a side property line (min. 10 ft required)
and a small shed straddling the lot line. One of the lots would not be suitable for a
Type I sewer system.
i. Applicant: Mary A. Miller
ii. Property address: 10756 Lawrence Ave NW, Annandale
iii. Sec/Twp/Range: 7-121-027
iv. Parcel number(s): 206034000160
5. Approve Previous Meeting Minutes
a. December 9, 2014
6. Zoning Administrator’s Report
a. Permits
b. Correspondence
c. Enforcement Actions
d. Findings of Fact – Previous PC/BOA Decisions
7. Other Business
a. Review of previously granted variance requests
b. Comprehensive Plan Update (if time allows)

8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

Corinna Township
Location Map for January 13, 2015 Public Hearing(s)

Public Hearing – Location Map

Miller Lot
Separation
Harmoning
Variance

Corinna Town
Hall (9801
Ireland Ave)

The parcels identified on this map are subject to public hearing.
The public hearing will be held at Corinna Town Hall
at 7:00 pm.

STAFF REPORT
Application: Variance to increase the existing roof pitch to 10/12 and add an
approximate 12’ x 13’ loft/storage on an existing 24’5” x 28’5” dwelling located
approximately 50 feet from Indian Lake (min. 100 ft required), 0-5 feet from both side lot
lines (min. 15 ft required) and 22 feet from a public road turnaround right-of-way (min.
25 ft required).
Christopher and Jennifer Harmoning

Applicant:

Agenda Item: 4(a)
Background Information:
Proposal: The applicants are proposing to tear the existing multi-pitch roof off of the
home on this property and replace it with a 10/12 pitch roof that would allow for
construction of an approximate 12’ x 13’ loft/storage area. The existing 24’5” x 28’5”
dwelling is currently located on a very small lot (approx. 4,300-4,400 sq ft) on Indian
Lake in the Indian Lake Point subdivision, which was platted in 1954. The cabin sits
approximately 50-52 feet from Indian Lake (min. setback is 100 feet with a shore
impact zone of 50 feet) and within both side yard setbacks (approx. 0-2 feet on the
north and 5-7 feet on the south, min. setback is 15 feet) and that location would not
change as a result of this application. There is also an attached deck on the lakeside
that sits approximately 40-42 feet from the lake and would also remain in its current
location. There are no other structures on the property. The existing main floor of the
cabin would be remodeled as part of this project as well, but does not require any
variances specific to that work.
Location:
o Property Address: 10812 Gulden Ave NW, Maple Lake
o Sec/Twp/Range: 12-121-27
o Parcel Number(s): 206046000020
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Clearwater Lake (General Development lake)
Lot size: 0.1 acres (4,350 sq ft) according to Wright County Beacon GIS estimate. The
original survey indicates the lot is approximately 5,320 sq ft, although that was
apparently measured to the then-present shoreline rather than ordinary high water
level).
Existing Impervious Coverage (based on smaller GIS-estimated lot size):
•

Buildings: About 700 sq ft (16.0%)

•

Total: About 920 sq ft (21.1%)

Proposed Impervious Coverage (based on smaller GIS-estimated lot size):
Impervious Coverage (based on smaller GIS-estimated lot size):
•

Buildings: About 700 sq ft (16.0%)
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•

Total: About 920 sq ft (21.1%)

Septic System Status: The property is served by a community septic drainfield
located across the road. This system was installed in 1997, inspected and found
complaint in 2009 (tanks) and 2013 (drainfield) by a private inspector, and does not
currently require any additional inspections.
Natural Features:
o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The entire lot has an average slope of about 21-22%,
which would be considered a steep slope (greater than 12% slope). The
steepest portion of this slope is in the first 30 feet back from the lake
(about 35% slope). The house itself is sitting on a slope of about 13-14%.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1997 – Community septic system

o

2009 – Septic compliance inspection (tanks)

o

2013 – Septic compliance inspection (community mound drainfield)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
Corinna Township
January 13, 2015

4(a) - 2

circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
605. URBAN/RURAL TRANSITIONAL R-1
605.5 Performance Standards
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(2) Front Yard Regulations:
(a) Required Setback Distance
Required Setback Distance From
Road Centerline
130
130
65
25

(3)

Road Class
State Highway
County Road State Aid
Local Street (Twp. Rd.)
From right of way of cul-desac or approved “T”

Side Yard Regulations:
There shall be a minimum side yard of fifteen (15) feet for principal uses
(including attached decks or garages) and ten (10) feet for accessory uses
unless the building is housing livestock, then the setback is 100 feet for
livestock buildings.

612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(b)

Recreational Development Standards:

Structure setback from OHWL
100 ft.
Structure setback from Bluff
30 ft.
Structure setback from unplatted cemetery
50 ft.
Lot Size
As per underlying zoning district
Lot Width
As per underlying zoning district
Height
2 1/2 stories (35 ft.)
Elevation of lowest floor
above highest known water level (livable structures only)
4 ft.
Water Oriented Accessory
Structure Setback from OHWL
10 ft.
Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion: The spirit and intent of the ordinance (lake setback),
according to the DNRs SONAR statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
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distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are
examples of. non-point source pollution.”
Comment (lake setback): The proposed increase in the roof pitch, aesthetically,
will make the dwelling more clearly visible as viewed from the lake than what
currently exists. The addition will not change the footprint of the existing
home, nor increase the amount of stormwater runoff than what is already
occurring on the property. An effective stormwater management plan would be
beneficial to improve the quality of any rainwater runoff reaching the lake.
The spirit and intent of the ordinance (side yard setback) is to require some space
between buildings and other improvements and the adjacent lot and to maintain
space between structures. Its’ intent is also to maintain consistency from one
property to the next in this setback.
In this case, the side yard setback of the existing home, which has been in place
for several decades, will not change. The height of the home, as viewed from
neighboring properties, will obviously increase and could impact the neighbor’s
feeling of space between their lot and the applicant’s, although it is fairly
common for dwellings within this neighborhood to be very close to the lot line.
The neighboring property is vacant at the current time, except for a small shed.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The applicant has not submitted a stormwater
management plan, although the existing impervious coverage on
the lot will not change as a result of this project.

Staff Comment: The application may or may not require the
removal or trimming of several trees to accommodate the new
roof.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
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the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.

o

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: Minimal changes will take place in relation to the
existing ground and grade as a result of this project.

3. Is the proposed use of the property reasonable?
Needs discussion. The question of reasonableness depends largely on what is
deemed appropriate for the very small lots in this neighborhood. With what
appears to be one exception, all of the other homes in this immediate area appear
to be one story homes with roof pitches of no greater than 6/12. The one
exception is two lots to the north, where the home has vaulted ceilings and what
appears to be a 10/12 or 12/12 pitch roof, although that parcel is about 2.5+
times larger than the applicants lot (wider, but not any deeper). The lake setback
for the neighboring home with the 10/12 or 12/12 roof pitch appears to be
roughly equal to what is proposed here.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The need for the variance is due largely to the small size of the lot and the
current location of the dwelling on the property. The existing dwelling was
constructed in 1955 – about 54 years before the applicant purchased the property
in 2009. The lot itself was platted in 1954, prior to any zoning regulations. The
only construction the applicant could do on the property without a variance
would be to replace the existing cabin to the same size or to place a maximum
6/12 pitched roof on the cabin.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. See discussion in #3 above regarding the roof pitches of
neighboring properties. The great majority of the homes in the immediate area
are small, single story cabins with roof pitches no greater than 6/12. The
exception is a relatively large home two lots to the north that has a roof pitch of
about 10/12 or 12/12.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. The only construction the applicant could do on the property
without a variance would be to replace the existing cabin to the same size or to
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place a maximum 6/12 pitched roof on the cabin. This would obviously not give
them quite as much storage area as would be created with the current proposal.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion. The proposal does not increase the impervious coverage on
the lot as it is only an increase in height – not footprint. As such, the
environmental impact of stormwater runoff should be no greater than what
already exists. There is some potential for environmental impact should the
existing foundation not be able to support the remodeled first level and new roof
and the hillside were to become destabilized. This would be minimized if the
remodeled home and foundation were up to code requirements.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Staff would recommend approval of the proposed additions
provided that the Board of Adjustment is satisfied that the additional height to the
building would not be out of character with the neighborhood and that the request for
additional storage space on such a small lot is not unreasonable. If the Board is not
satisfied with those findings, then the variance should be denied.
If the application is approved, Staff would recommend consideration for the following
conditions of approval:
1. That the applicant submit written evidence from an engineer or other qualified
professional that the existing foundation of the current dwelling is sufficient to
handle the additional weight of the new roof on the house will not be likely to
negatively impact the stability of the hillside.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
3. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, or other acceptable best management practices. Once
approved, the plan should be implemented at the time of construction or within
a reasonable time period after construction is completed and maintained
indefinitely.
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Wright County, MN
Date Created: 1/5/2015

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels

226 ft

Parcel ID

206046000020

Alternate ID n/a

Sec/Twp/Rng

12-121-27

Class

151 - SEASONAL RES REC

Acreage

n/a

Property Address 10812 GULDEN AVE NW
MAPLE LAKE
District

n/a

Brief Tax Description

Sect-12 Twp-121 Range-027 INDIAN LAKE POINT Lot-002
(Note: Not to be used on legal documents)

Last Data Upload: 1/5/2015 8:51:14 AM

Owner Address HARMONING,CHRISTOPHER W &
JENNIFER A HARMONING
13740 PRAIRIE CT
BECKER, MN 55308

Wright County, MN
Date Created: 1/5/2015

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels
2' Contours

28 ft

842; 844; 846; 848;
852; 854; 856; 858;
862; 864; 866; 868;
872; 874; 876; 878;
882; 884; 886; 888;
892; 894; 896; 898;
902; 904; 906; 908;
912; 914; 916; 918;
922; 924; 926; 928;
932; 934; 936; 938;
942; 944; 946; 948;
952; 954; 956; 958;
962; 964; 966; 968;
972; 974; 976; 978;
982; 984; 986; 988;
992; 994; 996; 998;
1002; 1004; 1006;
1008; 1012; 1014;
1016; 1018; 1022;
1024; 1026; 1028;
1032; 1034; 1036;
1038; 1042; 1044;
1046; 1048; 1052;
1054; 1056; 1058;
1062; 1064; 1066;
1068; 1072; 1074;
1076; 1078; 1082;
1084; 1086; 1088;
1092; 1094; 1096;
1098; 1102; 1104;
1106; 1108; 1112;
1114; 1116; 1118;
1122; 1124; 1126;
1128; 1132; 1134;
1136; 1138; 1142;
1144; 1146; 1148;

STAFF REPORT
Application: Request to allow the separation of a nonconforming lot of record from an
existing parcel for the purpose of sale and development. Both resulting lots are located
within a floodplain and would require fill to meet elevation requirements for new
construction or substantial improvements to the existing dwelling or other structures.
The lot separation would result in an existing garage being located 1.2 feet from a side
property line (min. 10 ft required) and a small shed straddling the lot line. One of the
lots would not be suitable for a Type I sewer system.
Applicant:

Mary A. Miller

Agenda Item: 4(b)
Background Information:
Proposal: This application was tabled at the December 2014 meeting so that Staff
could consult with the Township Attorney or others to gain more insight into the
interpretation of the applicable state law. Staff has received comments back from
the Township Attorney and is expecting comments back prior to the public hearing
from attorney’s at the MN Association of Townships). The Township Attorney
stated that his opinion is that it is the state minimum standards that MN Statutes
394.36, subd. 5 applies to – not the local standards. In other words, that MN
Statutes 394.36, subd. 5 does not apply to these lots since they meet the state
minimum standards.
If the Township Attorney’s opinion is the interpretation that the Township
ultimately goes with, Staff would say that the applicable ordinance to this
application is Section 404 of the Corinna Township Land Use Ordinance (referenced
later in this report). The only aspect of that section that is not met by this request to
sell off Lot 16 separately is arguably the fourth item, which states:
“All other requirements of this ordinance are met, including, but not limited to,
setback standards and sewage treatment standards.”
There is an existing garage and shed that would not meet the required 10 ft side yard
setback if Lot 16 is sold separately. The garage would also not meet the required 65
ft road centerline setback.
(The remainder of this Staff Report, except the Staff Recommendation at the end, is a reprint
of the December 2014 staff report).
The applicant currently has two and part of a third pre-existing lots of record (Lots
16, 17 and part of 18 of De-O-Na-Ga-No Point - originally platted in 1925). They are
proposing to separate Lot 16 from the remainder of the current parcel for the
purposes of sale and development.
Prior to 2009, when the MN State Legislature amended the statute regarding
nonconforming structures to include a new section addressing nonconforming lots
of record, such a lot split clearly could have been allowed under MN Rules 6120.330,
subp. 2.D, which states:
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D. …If, in a group of two or more contiguous lots under the same ownership,
any individual lot does not meet the requirements of items A to E and subparts
2a and 2b [which requires a lot be at least 20,000 sq ft and 100 ft wide for the location of
the Miller lot], the lot must not be considered as a separate parcel of land for the
purposes of sale or development. The lot must be combined with the one or more
contiguous lots so they equal one or more parcels of land, each meeting the
requirements of items A to E and subparts 2a and 2b as much as possible. Local
shoreland controls may set a minimum size for nonconforming lots or impose
their restrictions on their development.
The statute approved in 2009 (394.36) states:
SUBD. 5.EXISTING NONCONFORMING LOTS IN SHORELAND AREAS.
(a) This subdivision applies to shoreland lots of record in the office of the county
recorder on the date of adoption of local shoreland controls that do not meet the
requirements for lot size or lot width. A county shall regulate the use of
nonconforming lots of record and the repair, replacement, maintenance,
improvement, or expansion of nonconforming uses and structures in shoreland
areas according to this subdivision.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for
the purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the shoreland classification consistent with Minnesota
Rules, chapter 6120;
(2) the lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system consistent
with Minnesota Rules, chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted
comprehensive plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph (c)
must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.
(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record in
shoreland areas under a common ownership must be able to be sold or
purchased individually if each lot contained a habitable residential dwelling at
the time the lots came under common ownership and the lots are suitable for, or
served by, a sewage treatment system consistent with the requirements of
section 115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
When applying the requirements of this statute, the Miller lot can meet all of the
requirements except for that of the Type I sewage treatment system. While Lot 16 can
have a Type I sewer installed (if a new well is drilled for the neighbor so there are no
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well setback issues), the remainder (Lot 17/part 18) cannot because the entire lot is
below floodplain elevation and any sewer within a floodplain cannot be considered a
Type I system.
However, this new statute applies to “shoreland lots of record in the office of the county
recorder on the date of adoption of local shoreland controls that do not meet the
requirements for lot size or lot width.” This wording throws into question whether it
applies to lots that do not meet the local requirements for lot size and lot width (min. lot
size of 43,560 sq ft and width of 150 ft for Corinna Township/Wright County) or those
that do not meet state requirements for lot size and lot width (20,000 sq ft and 100 ft). If it
applies only to those lots that don’t meet minimum state standards for size and width,
then the Miller lots clearly meet those requirements and the requirement for a Type I
sewage treatment system would not apply. Instead, the Township ordinances regarding
selling and developing lots of record separately would apply.
In this case, that is Section 404, which only requires that lots be 1) at least 20,000 sq ft in
size, 2) have road frontage, and 3) that all setback and sewage treatment standards be
met. All of these requirements can be met if Lot 16 is separated except that an existing
garage and shed do not meet setback requirements. The applicant would be able to
apply for a variance from the requirement that the setbacks be met or remove/alter
those structures so that they met the setback requirement. They also could presumably
apply for a lot line adjustment that would reduce the lot width of Lot 16 by about 8 ft,
which would maintain a lot size over 20,000 sq ft while allowing for the garage to meet
the required setbacks (the small shed would still need to be moved or removed)
However, further complicating matters is that to build on Lot 16 would require raising
the elevation of a future house so that its lowest floor was at or above the regulatory
flood protection elevation. The applicant’s surveyor estimates that this would take
approximately 200 cu yds of fill (which would require a separate conditional use permit)
and the fill would need to extend at least 15 feet in all directions around the future
house. The existing house on Lot 17/part 18 meets (which was built in the 1920s) does
meet the floodplain regulations, but if it were ever rebuilt or had substantial alterations,
it also would need to bring in fill or otherwise meet floodplain requirements (which
would require a conditional use permit either way).
Staff has consulted with the DNR about how they interpret the statute. The responses
received do not seem to clearly answer the question and ultimately DNR staff indicated
it was the Township’s responsibility to interpret the statute as best it could. Some of the
statements from the DNR correspondence were:
“Subd. 5 (c), provides a minimum statewide standard on when to combine shoreland
lots under common ownership. Local governments may be more strict than this in
their regulations. If the local government is more strict, then they can grant variances
to their regulations, however, a local government could not grant a variance that
does not meet the minimum standards in this statute.” (October 17, 2014 e-mail)
“As I understand it, this property owner wants to subdivide his parcel into two
parcels, both of which meet the minimum standards in MR 6120. If this is the
situation, then 394.36 Subd. 5 (c) doesn’t have any applicability. This isn’t about
combining contiguous lots under common ownership, it’s about subdividing land.
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...When I said that an LGU cannot grant a variance to provision of statute, I was
specifically referring to Subd 5 (d). This provision says that contiguous lots under
common ownership MUST be combined if they cannot meet the criteria, one of
which is 66% of the lot area standards defined in MR 6120. This particular provision
is very specific in terms of a situation, reference to 6120, and use of the word must.
But, as I said, I don’t think this issue is about contiguous lots under common
ownership, it’s about subdividing land. From our perspective, if the newly created
lots meet the minimum statewide standards and comply with MR 7080 for septic
systems that is acceptable.” (November 21, 2014 e-mail)
“As the zoning administrator, you and the town’s attorney will need to decide how
to interpret state law in this situation. I’ve presented our interpretation of these
issues, you’ll need to make your own decisions and move forward.” (November 25,
2015 e-mail after Township Zoning Administrator noted that we did not view this situation
as a subdivision, but instead addressing pre-existing lots of record that happened to be under
one parcel number but were still considered lots of record by local ordinance definition)
Location:
o Property address: 10756 Lawrence Ave NW, Annandale
o Sec/Twp/Range: 7-121-027
o Parcel number(s): 206034000160
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Clearwater Lake (General Development lake)
Lot size:
o

Lot 16: 100 ft wide x approx. 324 ft deep (32,809 sq ft according to 2014
survey)

o

Lot 17 and part of Lot 18: Approx. 165 ft wide x approx. 262 ft deep
(41,197 sq ft. according to 2014 survey)

Existing Impervious Coverage (Lot 16 – as originally platted):
•

Buildings: None

•

Total: None

Existing Impervious Coverage (Lot 17/part 18):
•

Buildings: Approx. 1,518 sq ft (3.7%)

•

Total: Approx. 2,600-2,700 sq ft (6.6%)

Septic System Status: Lot 16 (currently a bare lot) has had a sewer design submitted
that shows a Type II sewer system on the southwest side of the lot (Type II because it
would be in the floodplain). The sewer designer has told Staff that if the sewer were
moved to the Northwest side of the lot, it would be a Type I (but would require
drilling the neighbor’s current shallow well somewhere else so that it can meet the
required well setbacks.
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Lot 17/part 18 (lots with the existing 1925 home) has had a sewer designed to
replace the existing failing sewer. This new system could only be a Type II or Type
III system as the lot lies below the floodplain.
Natural Features:
o

Floodplain: The property is within an identified floodplain.

o

Bluff/Steep Slopes: The property does not contain any steep slopes or
bluff.

o

Wetlands: There do not appear to be any wetlands on the property.

Permit History:
o

1989/1990 – Request to split Lot 18 and attach part to Lot 19 and part to
Lot 17 (application dismissed due to lack of information on road elevation
in relation to floodplain requirements)

o

1992 - Request to split Lot 18 and attach part to Lot 19 and part to Lot 17
(approved – road had been raised to meet floodplain requirements)

Applicable Statutes/Ordinances:
MN Statutes
394.36 NONCONFORMITIES.
SUBD. 5.EXISTING NONCONFORMING LOTS IN SHORELAND AREAS.
(a) This subdivision applies to shoreland lots of record in the office of the county
recorder on the date of adoption of local shoreland controls that do not meet the
requirements for lot size or lot width. A county shall regulate the use of nonconforming
lots of record and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this subdivision.
(b) A nonconforming single lot of record located within a shoreland area may be
allowed as a building site without variances from lot size requirements, provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter
7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for the
purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot width and
lot size for the shoreland classification consistent with Minnesota Rules, chapter 6120;

Corinna Township
January 13, 2015

4(b) - 5

(2) the lot must be connected to a public sewer, if available, or must be suitable for
the installation of a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph (c)
must be combined with the one or more contiguous lots so they equal one or more
conforming lots as much as possible.
(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record in
shoreland areas under a common ownership must be able to be sold or purchased
individually if each lot contained a habitable residential dwelling at the time the lots
came under common ownership and the lots are suitable for, or served by, a sewage
treatment system consistent with the requirements of section 115.55 and Minnesota
Rules, chapter 7080, or connected to a public sewer.
(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as long
as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
MN Rules
6120.3300 ZONING PROVISIONS.
SUBPART 1.PURPOSE.
To manage the effects of shoreland and water surface crowding, to prevent
pollution of surface and ground waters of the state, to provide ample space on lots for
sewage treatment systems, to minimize flood damages, to maintain property values, to
maintain historic values of significant historic sites, and to maintain natural
characteristics of shorelands and adjacent water areas, shoreland controls must regulate
lot sizes, placement of structures, and alterations of shoreland areas.
SUBP. 2.RESIDENTIAL LOT SIZE.
All single, duplex, triplex, and quad residential lots created after the date of
enactment of the local shoreland controls must meet or exceed the dimensions presented
in subparts 2a and 2b, and the following:
A.Lots must not be occupied by any more dwelling units than indicated in
subparts 2a and 2b. Residential subdivisions with dwelling unit densities
exceeding those in the tables in subparts 2a and 2b can only be allowed if
Corinna Township
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designed and approved as residential planned unit developments under
part 6120.3800. Only land above the ordinary high water level of public
waters can be used to meet lot area standards, and lot width standards must
be met at both the ordinary high water level and at the building line. The
sewer lot area dimensions in subpart 2a, items D to F can only be used if
publicly owned sewer system service is available to the property.
[NOTE: Subp. 2.D below is still in current Rule, but was superseded by MN
Statutes 394.36, Subd. 5 in 2009]
D. Lots of record in the office of the county recorder on the date of enactment
of local shoreland controls that do not meet the requirements of items A to E
and subparts 2a and 2b may be allowed as building sites without variances
from lot size requirements provided the use is permitted in the zoning district,
the lot has been in separate ownership from abutting lands at all times since it
became substandard, was created compliant with official controls in effect at
the time, and sewage treatment and setback requirements of the shoreland
controls are met. Necessary variances from setback requirements must be
obtained before any use, sewage treatment system, or building permits are
issued for the lots. In evaluating all the variances, boards of adjustment shall
consider sewage treatment and water supply capabilities or constraints of the
lots and shall deny the variances if adequate facilities cannot be provided. If,
in a group of two or more contiguous lots under the same ownership, any
individual lot does not meet the requirements of items A to E and subparts 2a
and 2b, the lot must not be considered as a separate parcel of land for the
purposes of sale or development. The lot must be combined with the one or
more contiguous lots so they equal one or more parcels of land, each meeting
the requirements of items A to E and subparts 2a and 2b as much as possible.
Local shoreland controls may set a minimum size for nonconforming lots or
impose their restrictions on their development.
SUBP. 2A.LOT AREA AND WIDTH STANDARDS FOR SINGLE, DUPLEX,
TRIPLEX, AND QUAD RESIDENTIAL DEVELOPMENT; LAKE CLASSES.
The lot area and width standards for single, duplex, triplex, and quad residential
developments for the lake classes are:
C. General Development, no sewer:
Lot area (square feet)
Riparian lots
Single

20,000

Lot width (feet)
Single

100
Corinna Township/Wright County Regulations
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404 LOTS OF RECORD
Lots of record in the office of the County Recorder prior to the effective date of
this Ordinance may be allowed as residential building sites provided:
(1)

They have frontage on an existing public right-of-way or have frontage
on an existing easement or other private roadway existing prior to
January 1, 1977.

(2)

They have at least 20,000 square feet of area.
Lots smaller than 20,000 square feet may be used as dwelling sites if the
owner can prove that adequate sanitary facilities can be provided. Said
sanitary facilities must be located on the same lot of record as the
dwelling, or on adjacent land which is legally available to the owner.
Extraordinary alteration of the lot through land filling or excavation shall
not constitute proof of an adequate site for sanitary facilities.
The Board of Adjustment shall decide if lots smaller than 20,000 square
feet may be used for dwelling sites in accord with Section 502.2. The
expansion of the floor area of nonconforming residential uses on lots
smaller than 20,000 square feet shall also be reviewed by the Board of
Adjustment. Such expansion may be denied or limited by the Board
when there is limited space for sewage treatment and/or no alternative
sewage treatment site on the lot. The Board of Adjustment may note in
its review that a nonconforming residential use should be used for
seasonal use only, if adequate sanitary facilities for year-round occupancy
cannot be provided. Holding tanks need not be considered as adequate
sanitary facilities for year-round use. In no case shall the expansion of a
nonconforming residential use exceed 50% of the assessed value of the
original structure if a holding tank is the only available method for
sewage treatment.
In determining if adequate sanitary facilities can be provided, the Board
of Adjustment shall require that all standards in Section 716. Sewage
Treatment and Disposal Standards be shown to be met. Due to the small
lot size, and in areas where community water and sewer systems are not
planned to be installed, the Board of Adjustment may require that
proposals include a second location for a sewage treatment system.
Proposals which can provide for only one site, and require a mound
system or other alternative sewage treatment system shall not be
considered as adequate sanitary facilities on lots which are
predominantly low (less than 6 feet) in elevation above the Ordinary
High Water Mark or water table. The total square footage of any
proposed residence shall be limited by the Board on any lot where there
is no alternative sewage treatment site available.

(3)

In a group of two or more contiguous lots under the same ownership, if
an individual lot has less than 20,000 square feet of area, no lot nor lots
may be considered as a separate parcel of land for the purposes of sale or
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development unless each separated parcel and the remainder contains at
least 20,000 square feet of lot area.
(4)
502.5

All other requirements of this ordinance are met, including, but not
limited to, setback standards and sewage treatment standards.

Other Duties of the Board of Adjustment
1.

Lots of Record that do not meet the standards of Section 404 or 612.5(6)
The Board of Adjustment must decide if lots of record that do not meet
the standards of Section 404 or 612.5(6) may be used as dwelling sites.
The Board shall consider the following in making that determination:

2.

(a)

Extraordinary alteration of the lot through filling or excavation
shall not constitute proof of an adequate site for sanitary facilities;

(b)

When there is limited space for sewage treatment or no alternative
sewage treatment site, the Board may limit the square footage of
any proposed dwelling or expansion and may designate the site
for seasonal use only; and,

(c)

The existing or proposed sewage treatment system must conform
with Section 716 of this Ordinance.

Lot Line Adjustments
The Board of Adjustment may review lots of record in the office of the
County Recorder which do not meet standards established by this
Ordinance for size, width, elevation, depth, or other provisions. The
Board may require that such parcels be joined, combined, modified in
size, shape, or other ways to more nearly achieve the standards of this
Ordinance if the owner wishes to use such parcels as building sites. The
Board may initiate such proceedings or may act upon request of the
property owner. If the Board determines that the lot is not acceptable as a
building site, the Zoning Administrator shall provide a copy of the
Board’s findings to the Wright County Assessor.

3.

Allowances for Lots not Acceptable as Building Sites
When practical means of a lot adjustment cannot be made under Section
502.5 (1) above, and in other appropriate circumstances, the Board of
Adjustment may declare a lot not acceptable as a building site. When the
Board does so, no well, sewage treatment system, nor holding tank may
be installed on the lot.
Lots declared not acceptable as building sites may be allowed, as
reasonably determined by the Board of Adjustment:
(a)

Corinna Township
January 13, 2015

One garage or other accessory building provided no living
quarters nor plumbing are installed and all other Ordinance
standards are met.
4(b) - 9

(b)

One travel trailer, excluding a park trailer; if it complies with all
the conditions of Section 717.

605. URBAN/RURAL TRANSITIONAL R-1
605.5

Performance Standards
(5)

Lot Area Regulations:
(a)

(6)

For dwelling units with private on-site sewage treatment systems
water wells - one (1) acre.

Lot Width and Depth Regulations:
(a)

For dwelling units with private sewage treatment systems:
Lot Width - 150 feet (200 feet in shoreland classified as
Natural Environment).
Lot Depth - 150 feet.

(7)

Structures may be so located on each lot such that subdivision is possible
when central sewer and water facilities become available.

Findings of Fact: The criteria by which this application is reviewed depends on how the
Township interprets the applicability of MN Statutes 394.36. Staff is presenting proposed
findings based on what it sees as the potential options.
If MN Statutes 394.36 applies in reference to shoreland lots of record that are
nonconforming to Corinna Township standards for lot size and width:
If this is the case, Staff feels that the most defensible reading of the statute is that the
separation of these lots for sale/building purposes is not allowed by state law. Thus,
the Township cannot approve the split.
If MN Statutes 394.36 applies in reference to shoreland lots of record that are
nonconforming to the State of Minnesota standards for lot size and width:
If this is the case, Staff feels that Lot 16 by itself and Lot 17/part 18 by itself both
meet the minimum state standards as they are. As such, the application should be
reviewed in relation to Section 404 of the Corinna Township ordinance, which
require that the lots be 1) at least 20,000 sq ft in size, 2) have road frontage, and 3)
that all setback and sewage treatment standards be met. All of these requirements
can be met if Lot 16 is separated except that an existing garage and shed on Lot 17
would not meet side yard setback requirements. The Board of Adjustment would
then apply variance criteria as to whether the lots should be allowed to be separated
(or the garage/shed could be moved/removed or a lot line adjustment could be
applied for that causes the garage/shed to meet setbacks).
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
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information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact and discussion above, Staff
recommends that the Board determine whether they feel MN Statutes 394.36, subd. 5
applies to lots that are nonconforming to state standards or to local standards for lot size
and lot width.
Depending on the answer to that question, the application should either be denied
(because state law prohibits the Township from allowing the lots to be separated for
sale/development purposes) or it should be reviewed as per variance criteria (to allow
the garage and/or shed to remain closer to the side yard setback than allowed) or as per
lot line adjustment criteria (if they were to decide to go that route).
As noted above, the Township Attorney has indicated that his opinion is that MN
Statutes 394.36, Subd. 5 requirements do not apply to this situation as the lots involved
meet or exceed the minimum state requirements for lot size and width. Staff is awaiting
a formal response from the attorneys at the MN Association of Townships as to whether
they have a different opinion.
As such, and if the BOA agrees with that interpretation that this situation is not subject
to MN Statutes 394.36, subd. 5, Staff’s recommendation is that the BOA review the
application in light of Section 404 of the Corinna Township Land Use Ordinance and
determine whether a variance is needed to address the fact that the existing garage and
shed do not meet setback requirements to the side lot line and the road setback (for the
garage) due to the requirement in Section 404 that “All other requirements of this
ordinance are met, including, but not limited to, setback standards and sewage
treatment standards.”
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Wright County, MN
Date Created: 11/17/2014

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Lots
Lot Labels
Parcels

113 ft

Parcel ID

206034000160

Alternate ID n/a

Sec/Twp/Rng

7-121-27

Class

151 - SEASONAL RES REC

Acreage

n/a

Property Address 10756 LAWRENCE AVE NW
ANNANDALE

Owner Address MILLER,MARY A
7120 GERARD DR
EDEN PRAIRIE, MN 55346

District

n/a

Brief Tax Description

Sect-07 Twp-121 Range-027 DE-O-NA-GA-NO POINT Lot-016 LTS16&17 ALSO TH PRT OF LT18 WH LIES E OF LN DES
COM NE COR OF LT18 TH S59D50'0"W ALG NLY LN53.71FT TO POB TH S04D09'55"E TO SHR LN OF LK & TERM
(Note: Not to be used on legal documents)
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