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CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
December 8, 2015

7:00 PM
1. Call to Order

2. Roll Call
3. Additions or Deletions to the Agenda

4. Public Hearings

a. Conditional use permit for the placement of over 50 cu yds of fill in a
shoreland/floodplain area to elevate a storage building to the required flood
protection elevation. Variance for fill extending less than 15 ft out from the proposed
building at the required flood protection elevation.

i. Applicant: Jonathan and Catherine Metzger

i. Property address: None

iii. Sec/Twp/Range: 7-121-27

iv. Parcel number(s): 206034000021

[

b. Variance to install a holding tank septic system approx. 1 foot from a side property
line (min. 10 feet required) and 5 feet from a dwelling (min. 10 feet required).

i. Applicant: David and Dianne Wilkie

i. Property address: None

iii. Sec/Twp/Range: 17-121-27

iv. Parcel number(s): 206000181416

= e

c. Variance to create an entitlement lot split of approx. 52 acres (max. 10 acres allowed).
i. Applicant: Tom Johnson
ii. Property Owner: Judy M. Johnson
iii. Property address: 11752 90TH ST NW, Annandale
iv. Sec/Twp/Range: 18-121-27
v. Parcel number(s): 206000182201

5. Approve Previous Meeting Minutes
a. November 19, 2015

6. Zoning Administrator’s Report

Permits

Correspondence

Enforcement Actions

Findings of Fact - Previous PC/BOA Decisions

an oe

7. Other Business
a. Stormwater management plan requirements
b. Wright County proposed ordinance amendments



c. Review of previously granted variance requests (if time allows)
d. Discussion - RDNT LLC v. City of Bloomington (MN) and impact on conditional use
permits (if time allows)
8. Adjournment

This agenda is not exclusive. Other business may be discussed as deemed necessary.
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STAFF REPORT

Application: Conditional use permit for the placement of over 50 cu yds of fill in a
shoreland/floodplain area to elevate a dwelling to the required flood protection
elevation. Variance for fill extending less than 15 ft out from the proposed dwelling at
the required flood protection elevation.

Applicant:  Jonathan and Catherine Metzger

Agenda Item: 4(a)

Background Information:

Proposal: The applicants are proposing to build a home on a lot that is currently
undeveloped. In order to place the home in the desired location, it Is necessary to
bring in approximately 400 cubic yards of fill to elevate the lowest floor of the
proposed home to the required flood elevation of 997.7.

State floodplain law also requires that fill be placed around the home at least 15 ft
out in all direction to an elevation of 996.7. The applicants are requesting a variance
from this requirement so that they can have less than 15 ft of fill on all sides (it
would be approximately 5-7 feet out on the east side, 8-10 feet out on the north side
and 5-12 feet out on the west side. The south side would appear to nearly meet the
15-foot mark. The reasoning is that it requires less of an alteration to the lot,
preserves existing drainage patterns and minimizes the loss of storage area for
floodwaters as a result of constructing the house in that location.

Location:
0 Property address: None (bare lot)
0 Sec/Twp/Range: 7-121-27
0 Parcel number(s): 206034000021

Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)

Lot size: Approx. 89,733 sq ft (2.06 acres) according to provided survey for the entire
lot on both sides of 108th Street NW. The lakeside portion is approximately 20,400 sq
ft (0.47 sq ft).

Existing Impervious Coverage: (lakeside portion only)

e Buildings: None

e Total: None

Proposed Impervious Coverage: (lakeside portion only)

e Buildings: Approximately 1,700 sq ft (8.4%)
e Total: About 3,300 sq ft (16.2%)

Septic System Status: A new septic system is being designed for the lot and the
septic design is anticipated to be completed before the December 8 public hearing. It
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is anticiapated that the drainfield and tanks would be located north of the house,
between the driveway and the floodplain area to the east.

e Natural Features:

0 Floodplain: The proposed dwelling for the lot would be partially located
within the floodplain of Clearwater Lake. The purpose of the application
is to bring in fill to meet the required elevation of 997.7 for the lowest
floor of the proposed house.

0 Bluff/Steep Slopes: The lot slopes from the road toward the lake and
toward the east side of the lot, but then rises up again between the
proposed house location and the lake. The low area in between in the
floodplain area.

0 Wetlands: There do not appear to be any wetlands that would impact this
proposal.

e Permit History:

0 None

Applicable Statutes/Ordinances:

Minnesota Statutes

462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.

Subd. 6.Appeals and adjustments.

Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:

(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.

(2) To hear requests for variances from the requirements of the zoning ordinance
including restrictions placed on nonconformities. Variances shall only be
permitted when they are in harmony with the general purposes and intent of the
ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
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energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.

Corinna Township/Wright County Ordinances
502. APPEALS AND BOARD OF ADJUSTMENT

502.4 Findings

(1) The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.

(@) The granting of the variance will be in harmony with the County
Land Use Plan.

(b) The property owner proposes to use the property in a reasonable
manner not permitted by an official control.

(o) The plight of the owner is due to circumstances unique to the
property not created by the owner.

(d) The proposal does not alter the essential character of the locality.

(e) The practical difficulty cannot be alleviated by a method other
than a variance; and.

63) The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.

505. CONDITIONAL USE PERMITS

505.1 Criteria for Granting Conditional Use Permits

In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
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County Planning Commission shall make the following findings where

applica
1)

ble.

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

The use is not in conflict with the Policies Plan of the County; and,

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions

In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,

but are

not limited to the following:

(1) Increasing the required lot size or yard dimension.
(2) Limiting the height, size or location of buildings.
3) Controlling the location and number of vehicle access points.
4) Increasing the street width.
@) Increasing the number of required off-street parking spaces.
(6) Limiting the number, size, location or lighting of signs.
(7) Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.
8) Designating sites for open space.
Corinna Township 4(a)- 4
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Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be

appropriate.

611.4 Flood Fringe District

(1) Permitt

ed Uses

Permitt
Permitt
standar

ed Uses shall be those uses of land or structures listed as
ed Uses in the primary/underlying zoning district, subject to the
ds set forth in Sections 611.4(3) and 611.4(5) .

(2) Standards for Flood Fringe Permitted Uses

(@)

(©)

All structures, including accessory structures, must be elevated on
fill so that the lowest floor including basement floor is at or above
the Regulatory Flood Protection Elevation. The finished fill
elevation for structures shall be no lower than one (1) foot below
the Regulatory Flood Protection Elevation and the fill shall extend
at such elevation at least fifteen (15) feet beyond the outside limits
of the structure erected thereon.

As an alternative to elevation on fill, accessory structures that
constitute a minimal investment and that do not exceed 500
square feet at the greatest outside dimension may be internally
flood proofed in accordance with Section 611.3(4)d.4

The storage of any materials or equipment shall be elevated on fill
to the Regulatory Flood Protection Elevation.

728. LAND ALTERATIONS

728.1 Permit Required

(1) A Land

Alteration Permit shall be required in all cases where excavation,

grading and/ or filling of any land within the county would result in a

substan

tial alteration of existing ground contour or would change existing

drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.

Corinna Township
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(2) Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

@) A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6) A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.

728.2 Requirements

Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:

1) Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):

(@) sediment and pollutant trapping and retention;

(b) storage of surface runoff to prevent or reduce flood
damage;

(c) fish and wildlife habitat;

(d) recreational use;

(e) shoreline or bank stabilization; and
(

f)  noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.
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(2) Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

3) Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

4) Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

@) Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6) Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(7) Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

8) Fill or excavated material must not be placed in bluff impact
zones;
) Any alterations below the ordinary high water level of public

waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10) Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11) Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Findings of Fact (Conditional Use): The following findings of fact are presented by Staff
for consideration by the Planning Commission/Board of Adjustment:

1. Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?

Needs discussion. The primary concern with this application is that any fill be
properly placed, compacted and otherwise stabilized in the event of a flood and
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so that it protects the proposed home and does not create additional hazard to
nearby properties. The proposed fill would appear to eliminate much of the
storage area on the lot for floodwaters that currently exists, although not all of it.

2. Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?

Needs discussion. See discussion in 1) above.

3. Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?

Yes. The area is already served by utilities and a township road.

4. Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?

Yes. The fill requested does not create a need for additional off-street parking.
The lot has adequate space for off-street parking typically associated with a
residential dwelling.

5. Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?

Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:

0 Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.

* Comment: The applicant has indicated they will be installing silt
fence to control erosion and sedimentation during construction
and then hydroseeding after completion to re-establish vegetation.

0 Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.

» Comment: As the site is undeveloped and has many trees
covering the property, some trees will need to be removed. The
applicant has not provided any specific plans for revegetation
except to say that “new grass, trees and shrubbery will be planted
by [the] homeowners.”

0 Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.
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= Staff Comment: See comments above.

0 Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.

» Staff Comment: The proposal will obviously involve a significant
amount of fill on the property (approx. 400 cubic yards). If this fill
does not change drainage patterns and is properly managed with
temporary and permanent stormwater management, it should not
have any significant potential for erosion or sedimentation.

6. Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?

Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the clearing of land,
placement of fill and eventual construction of a dwelling and other
improvements. These should not be excessive or unusual however and would
not be present once construction is complete.

7. Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
The primary issue of concern is ensuring that the proposed fill does not create an
unusual or unnecessary burden on neighboring properties during a flood event
that wouldn’t have occurred if the lot remained undeveloped or fill in the
floodplain were avoided.

Findings of Fact (Variance): The following findings of fact are presented by Staff for
consideration by the Planning Commission/Board of Adjustment:

1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?

Needs discussion: The spirit and intent of the ordinance (15 ft fill around all
sides of a structure) is generally to protect the foundation of the building and to
preserve access to all sides of the building by emergency services. The
requirement for fill 15 ft out on all sides comes from the State of Minnesota — not
the federal (FEMA) floodplain regulations. Staff's conversations with DNR
floodplain staff in the recent past indicates that they are generally supportive of
variances to the requirement for 15 feet of fill around all sides when it will still
allow for reasonable access to the building by emergency services and protection
of the foundation.

The proposed layout of the lot would seem to provide adequate access for
emergency services from the north side of the house. The foundation would also
appear to be adequately protected provided a sufficient amount of fill is placed
around the house with sloping away from the foundation.
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2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?

See comments in Conditional Use Findings of Fact #5 above.
3. Isthe proposed use of the property reasonable?

Needs discussion. A request to place a home on this lot and in the proposed
location is reasonable given the required lake setbacks and the need to place a
septic system on the lot as well. Discussion could occur however, regarding
whether an alternate location would allow for a reduced impact on the
floodplain while still allowing for reasonable location of the house, etc...

4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?

Yes. The need for the variance is due largely to the topography of the lot and the
floodplain that occurs around Clearwater Lake.

5. Will the variance, if granted, alter the essential character of the locality?

Needs discussion. The proposed home would appear to be consistent with
development of lots for residential purposes that is around the lake. Obviously,
however, a significant number of trees will be removed from the lot, fill will be
placed and a new home will be constructed - all of which will impact the
character of the area to some degree.

6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?

No. The need for the variance is due to other factors mentioned in #4 above.

7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?

Needs discussion. In order to avoid the variance, the applicant would either
need to move the proposed home further back on the lot or construct it in a
manner that would allow floodwaters to go beneath the home, both of which
could create other challenges.

8. Will the granting of the variance adversely affect the environmental quality of the
area?

No. Impervious coverage on the lot will remain well below the maximums
allowed and there are no significant environmental impacts expected.

Planning Commission/Board of Adjustment Direction: The Planning
Commission/Board of Adjustment may approve the conditional use and variance
requests, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
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Staff Recommendation: Staff recommends approving the requested conditional use
provided that the Planning Commission is satisfied that stormwater management and
erosion control concerns can be adequately addressed and that neighboring properties
will not be adversely affected by the fill through the conditions of approval.

If the applications are approved, Staff would recommend the following conditions:

1. The final elevations of the fill shall be as noted on the submitted survey/site plan
or otherwise such that there is a pathway for floodwaters to reach the north side
of the lot (south of 108th Street NW) if floodwaters reach an elevation of 996 (and
conversely for floodwaters and stormwater in that area of the lot to flow back
toward the lake if they exceed an elevation of 996).

2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the lake and
neighboring properties, seeding of all disturbed areas and installation of erosion
control blankets or other practices as needed, or as otherwise recommended by
Wright County SWCD and/or approved by the Zoning Administrator.

3. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
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Date

Application # ApplicationRecd ___ /] Fee Collected §
(for office use only)

CORINNA TOWNSHIP

[T E APPLICATION
Name of Applicant: [MS& Bronder j
Property Address: |Lot 2 DE-NA-GA-NO POINT B
Mailing Address (if different):

City: Sate: [MN | 7ip: Q

Phone (home/work):  [S20 2823042)  pp e (cell/othery l
f-tnail (optional): bronderconstruction@gmail.com
Applicant is: Title Holder of Property (ifother than applicant)
LesiOwse D) et Jon Metzger
Contract Buger 0 Address: 7204 Howard Lane
Option Holder [ CipiEdenPrare o Zip Code: [99346
Agent g
Other 3  Please specify:
Pro ID #: LakeName  |Clearwater
(12 d}')-;?,;m tax statement) 200~ 034000021 (i€ applicable)

Legal Description: 108 th St. (Braasch Lot 2)
(attach if necessary}

) 5 oo
Signature of Legal Owner, authorizing application (required): ﬁ-f;fi”)%'/ﬁ’;’/—pj/

(By signing the owner is certifying that they have read and understood the instractions accompanying %hcancm.}

Signature of Applicant (f different than owner): M

(By signing the applicant is certifying that they have read and nnderstood e instractions accompanying this spplication.)

REVISED: OCTOBER 2012







