CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
December 8, 2015

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
December 8, 2015
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. Conditional use permit for the placement of over 50 cu yds of fill in a
shoreland/floodplain area to elevate a storage building to the required flood
protection elevation. Variance for fill extending less than 15 ft out from the proposed
building at the required flood protection elevation.
i. Applicant: Jonathan and Catherine Metzger
ii. Property address: None
iii. Sec/Twp/Range: 7-121-27
iv. Parcel number(s): 206034000021
b. Variance to install a holding tank septic system approx. 1 foot from a side property
line (min. 10 feet required) and 5 feet from a dwelling (min. 10 feet required).
i. Applicant: David and Dianne Wilkie
ii. Property address: None
iii. Sec/Twp/Range: 17-121-27
iv. Parcel number(s): 206000181416
c. Variance to create an entitlement lot split of approx. 52 acres (max. 10 acres allowed).
i. Applicant: Tom Johnson
ii. Property Owner: Judy M. Johnson
iii. Property address: 11752 90TH ST NW, Annandale
iv. Sec/Twp/Range: 18-121-27
v. Parcel number(s): 206000182201
5. Approve Previous Meeting Minutes
a. November 19, 2015
6. Zoning Administrator’s Report
a. Permits
b. Correspondence
c. Enforcement Actions
d. Findings of Fact – Previous PC/BOA Decisions
7. Other Business
a. Stormwater management plan requirements
b. Wright County proposed ordinance amendments

c. Review of previously granted variance requests (if time allows)
d. Discussion – RDNT LLC v. City of Bloomington (MN) and impact on conditional use
permits (if time allows)
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

Corinna Township
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Public Hearing – Location Map
Metzger
conditional
use and
variance

Enghauser
conditional
use permit
Corinna Town
Hall (9801
Ireland Ave)
Wilkie
variance

Johnson
variance

The parcels identified on this map are subject to public hearing.
The public hearing will be held at Corinna Town Hall
at 7:00 pm.

STAFF REPORT
Application: Conditional use permit for the placement of over 50 cu yds of fill in a
shoreland/floodplain area to elevate a dwelling to the required flood protection
elevation. Variance for fill extending less than 15 ft out from the proposed dwelling at
the required flood protection elevation.
Applicant:

Jonathan and Catherine Metzger

Agenda Item: 4(a)
Background Information:



Proposal: The applicants are proposing to build a home on a lot that is currently
undeveloped. In order to place the home in the desired location, it Is necessary to
bring in approximately 400 cubic yards of fill to elevate the lowest floor of the
proposed home to the required flood elevation of 997.7.
State floodplain law also requires that fill be placed around the home at least 15 ft
out in all direction to an elevation of 996.7. The applicants are requesting a variance
from this requirement so that they can have less than 15 ft of fill on all sides (it
would be approximately 5-7 feet out on the east side, 8-10 feet out on the north side
and 5-12 feet out on the west side. The south side would appear to nearly meet the
15-foot mark. The reasoning is that it requires less of an alteration to the lot,
preserves existing drainage patterns and minimizes the loss of storage area for
floodwaters as a result of constructing the house in that location.



Location:
o Property address: None (bare lot)
o Sec/Twp/Range: 7-121-27
o Parcel number(s): 206034000021



Zoning: R1 - Urban/Rural Transition/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 89,733 sq ft (2.06 acres) according to provided survey for the entire
lot on both sides of 108th Street NW. The lakeside portion is approximately 20,400 sq
ft (0.47 sq ft).
Existing Impervious Coverage: (lakeside portion only)


Buildings: None



Total: None

Proposed Impervious Coverage: (lakeside portion only)





Buildings: Approximately 1,700 sq ft (8.4%)



Total: About 3,300 sq ft (16.2%)

Septic System Status: A new septic system is being designed for the lot and the
septic design is anticipated to be completed before the December 8 public hearing. It
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is anticiapated that the drainfield and tanks would be located north of the house,
between the driveway and the floodplain area to the east.





Natural Features:
o

Floodplain: The proposed dwelling for the lot would be partially located
within the floodplain of Clearwater Lake. The purpose of the application
is to bring in fill to meet the required elevation of 997.7 for the lowest
floor of the proposed house.

o

Bluff/Steep Slopes: The lot slopes from the road toward the lake and
toward the east side of the lot, but then rises up again between the
proposed house location and the lake. The low area in between in the
floodplain area.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

None

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning ordinance
including restrictions placed on nonconformities. Variances shall only be
permitted when they are in harmony with the general purposes and intent of the
ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
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energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Ordinances
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
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County Planning Commission shall make the following findings where
applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.

(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.
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Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
611.4

Flood Fringe District
(1)

Permitted Uses
Permitted Uses shall be those uses of land or structures listed as
Permitted Uses in the primary/underlying zoning district, subject to the
standards set forth in Sections 611.4(3) and 611.4(5) .

(2)

Standards for Flood Fringe Permitted Uses
(a)

All structures, including accessory structures, must be elevated on
fill so that the lowest floor including basement floor is at or above
the Regulatory Flood Protection Elevation. The finished fill
elevation for structures shall be no lower than one (1) foot below
the Regulatory Flood Protection Elevation and the fill shall extend
at such elevation at least fifteen (15) feet beyond the outside limits
of the structure erected thereon.

(b)

As an alternative to elevation on fill, accessory structures that
constitute a minimal investment and that do not exceed 500
square feet at the greatest outside dimension may be internally
flood proofed in accordance with Section 611.3(4)d.4

(c)

The storage of any materials or equipment shall be elevated on fill
to the Regulatory Flood Protection Elevation.

728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an
adjoining property owner of lateral support and would remove or destroy
the present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the
County.
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(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a
public water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months
from the date of issue. A Land Alteration Permit shall be administered in
the same manner as a Conditional Use Permit.

728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(1)
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Grading or filling in any type 2, 3, 4, 5, 6, 7, or 8 wetland must be
evaluated to determine how extensively the proposed activity
would affect the following functional qualities of the wetland
(this evaluation must also include a determination of whether the
wetland alteration being proposed requires permits, reviews, or
approvals by other local, state, or federal agencies such as a
watershed district, the Minnesota Department of Natural
Resources, or the United States Army Corps of Engineers. The
applicant will be so advised):
(a)

sediment and pollutant trapping and retention;

(b)

storage of surface runoff to prevent or reduce flood
damage;

(c)

fish and wildlife habitat;

(d)

recreational use;

(e)

shoreline or bank stabilization; and

(f)

noteworthiness, including special qualities such as historic
significance, critical habitat for endangered plants and
animals, or others.
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(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(7)

Plans to place fill or excavated material on steep slopes must be
reviewed by qualified professionals for continued slope stability
and must not create finished slopes of 30 percent or greater;

(8)

Fill or excavated material must not be placed in bluff impact
zones;

(9)

Any alterations below the ordinary high water level of public
waters must first be authorized by the commissioner under
Minnesota Statutes, section 105.42;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

(11)

Placement of natural rock riprap, including associated grading of
the shoreline and placement of a filter blanket, is permitted if the
finished slope does not exceed three feet horizontal to one foot
vertical, the landward extent of the riprap is within ten feet of the
ordinary high water level, and the height of the riprap above the
ordinary high water level does not exceed three feet.

Findings of Fact (Conditional Use): The following findings of fact are presented by Staff
for consideration by the Planning Commission/Board of Adjustment:
1. Will the Conditional use be injurious to the use and enjoyment of other property
in the immediate vicinity for the purposes already permitted, or substantially
diminish and impair property values within the immediate vicinity?
Needs discussion. The primary concern with this application is that any fill be
properly placed, compacted and otherwise stabilized in the event of a flood and
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so that it protects the proposed home and does not create additional hazard to
nearby properties. The proposed fill would appear to eliminate much of the
storage area on the lot for floodwaters that currently exists, although not all of it.
2. Will the establishment of the Conditional Use impede the normal and orderly
development and improvement of surrounding vacant property for uses
predominant in the area?
Needs discussion. See discussion in 1) above.
3. Do adequate utilities, access roads, drainage and other necessary facilities exist or
will they be provided?
Yes. The area is already served by utilities and a township road.
4. Have adequate measures been taken to provide sufficient off-street parking and
loading space to serve the proposed use?
Yes. The fill requested does not create a need for additional off-street parking.
The lot has adequate space for off-street parking typically associated with a
residential dwelling.
5. Will the use conflict with the Policies Plan of Corinna Township and/or Wright
County?
Needs discussion. The Comprehensive Plan states the following as strategies to
“protect, preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The applicant has indicated they will be installing silt
fence to control erosion and sedimentation during construction
and then hydroseeding after completion to re-establish vegetation.

Comment: As the site is undeveloped and has many trees
covering the property, some trees will need to be removed. The
applicant has not provided any specific plans for revegetation
except to say that “new grass, trees and shrubbery will be planted
by [the] homeowners.”

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.
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o

Staff Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: The proposal will obviously involve a significant
amount of fill on the property (approx. 400 cubic yards). If this fill
does not change drainage patterns and is properly managed with
temporary and permanent stormwater management, it should not
have any significant potential for erosion or sedimentation.

6. Have adequate measures been taken, or will they be taken, to prevent or control
offensive odor, fumes, dust, noise, and vibration, so that none of these will
constitute a nuisance, and to control lighted signs and other lights in such a
manner that no disturbance to neighboring properties will result?
Yes. The proposed project would have the potential to create temporary noise,
dust, fumes, vibrations and other such characteristics during the clearing of land,
placement of fill and eventual construction of a dwelling and other
improvements. These should not be excessive or unusual however and would
not be present once construction is complete.
7. Are there any other conditions which the Planning Commission considers
necessary to protect the best interest of the surrounding area or the community as
a whole?
The primary issue of concern is ensuring that the proposed fill does not create an
unusual or unnecessary burden on neighboring properties during a flood event
that wouldn’t have occurred if the lot remained undeveloped or fill in the
floodplain were avoided.
Findings of Fact (Variance): The following findings of fact are presented by Staff for
consideration by the Planning Commission/Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion: The spirit and intent of the ordinance (15 ft fill around all
sides of a structure) is generally to protect the foundation of the building and to
preserve access to all sides of the building by emergency services. The
requirement for fill 15 ft out on all sides comes from the State of Minnesota – not
the federal (FEMA) floodplain regulations. Staff’s conversations with DNR
floodplain staff in the recent past indicates that they are generally supportive of
variances to the requirement for 15 feet of fill around all sides when it will still
allow for reasonable access to the building by emergency services and protection
of the foundation.
The proposed layout of the lot would seem to provide adequate access for
emergency services from the north side of the house. The foundation would also
appear to be adequately protected provided a sufficient amount of fill is placed
around the house with sloping away from the foundation.
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2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
See comments in Conditional Use Findings of Fact #5 above.
3. Is the proposed use of the property reasonable?
Needs discussion. A request to place a home on this lot and in the proposed
location is reasonable given the required lake setbacks and the need to place a
septic system on the lot as well. Discussion could occur however, regarding
whether an alternate location would allow for a reduced impact on the
floodplain while still allowing for reasonable location of the house, etc…
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The need for the variance is due largely to the topography of the lot and the
floodplain that occurs around Clearwater Lake.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. The proposed home would appear to be consistent with
development of lots for residential purposes that is around the lake. Obviously,
however, a significant number of trees will be removed from the lot, fill will be
placed and a new home will be constructed – all of which will impact the
character of the area to some degree.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. In order to avoid the variance, the applicant would either
need to move the proposed home further back on the lot or construct it in a
manner that would allow floodwaters to go beneath the home, both of which
could create other challenges.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No. Impervious coverage on the lot will remain well below the maximums
allowed and there are no significant environmental impacts expected.
Planning
Commission/Board
of
Adjustment
Direction:
The
Planning
Commission/Board of Adjustment may approve the conditional use and variance
requests, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
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Staff Recommendation: Staff recommends approving the requested conditional use
provided that the Planning Commission is satisfied that stormwater management and
erosion control concerns can be adequately addressed and that neighboring properties
will not be adversely affected by the fill through the conditions of approval.
If the applications are approved, Staff would recommend the following conditions:
1. The final elevations of the fill shall be as noted on the submitted survey/site plan
or otherwise such that there is a pathway for floodwaters to reach the north side
of the lot (south of 108th Street NW) if floodwaters reach an elevation of 996 (and
conversely for floodwaters and stormwater in that area of the lot to flow back
toward the lake if they exceed an elevation of 996).
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between the area of disturbance and the lake and
neighboring properties, seeding of all disturbed areas and installation of erosion
control blankets or other practices as needed, or as otherwise recommended by
Wright County SWCD and/or approved by the Zoning Administrator.
3. The applicant shall implement a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation and to
allow adequate time for infiltration or other treatment of runoff from the site
prior to it flowing onto the township road and/or the neighboring property to
the east. These may include directing rain gutters to appropriate areas, rain
barrels, or other acceptable best management practices. Once approved, the plan
should be implemented at the time of construction or within a reasonable time
period after construction is completed.
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Wright County, MN
Overview

Legend

136 ft
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862; 864; 866; 868;
872; 874; 876; 878;
882; 884; 886; 888;
892; 894; 896; 898;
902; 904; 906; 908;
912; 914; 916; 918;
922; 924; 926; 928;
932; 934; 936; 938;
942; 944; 946; 948;
952; 954; 956; 958;
962; 964; 966; 968;
972; 974; 976; 978;
982; 984; 986; 988;
992; 994; 996; 998;
1002; 1004; 1006;
1008; 1012; 1014;
1016; 1018; 1022;
1024; 1026; 1028;
1032; 1034; 1036;
1038; 1042; 1044;
1046; 1048; 1052;
1054; 1056; 1058;
1062; 1064; 1066;
1068; 1072; 1074;
1076; 1078; 1082;
1084; 1086; 1088;

STAFF REPORT
Application: Variance to install a holding tank septic system approx. 1 foot from a side
property line (min. 10 feet required) and 5 feet from a dwelling (min. 10 feet required).
Applicant:

David and Dianne Wilkie

Agenda Item: 4(b)
Background Information:



Proposal: The applicants currently have a holding tank which serves their dwelling,
but that holding tank is located on the neighboring property (Wright County Parks
property). They are looking to move the tank completely onto their property and
would need to place it in the proposed location (within the side yard and dwelling
setbacks) in order to meet lake and well setback requirements.



Location:
o Property address: 9382 Kramer Ave NW, Annandale
o Sec/Twp/Range: 18-121-27
o Parcel number(s): 206000181416



Zoning: AG - General Agriculture/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 6,970 sq ft (0.16 acres) according to Beacon GIS estimate
Impervious Coverage: Not relevant to application.



Septic System Status: The proposal is to replace the existing holding tank located on
the neighboring property with a new holding tank.



Natural Features:



o

Floodplain: The property is located entirely within the floodplain of
Clearwater Lake.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1920 – apparent date the existing home was constructed on the lot (from
Assessor’s records)

Applicable Statutes/Ordinances:
Minnesota Statutes
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462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
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The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
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(c)
(d)
(e)
(f)

manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
716.

SEWAGE AND WASTEWATER TREATMENT AND DISPOSAL STANDARDS

716.2

General Provisions
(12)

Holding Tanks
(a)

Holding tanks shall not be used as a sanitary system for a new
residential dwelling. For conforming lots and structures, a
holding tank may be used for expansions, alterations, additions,
and improvements to existing dwellings so long as it does not
exceed fifty (50) percent of the value of the existing structure as
indicated in the records of the County Assessor, or fifty (50)
percent of the footprint, whichever is more restrictive. Holding
tanks may also be used for the exact replacement of an existing
dwelling where no expansion in livable space occurs.

(b)

Holding tanks shall only be used as a corrective action for sewage
disposal for pre-existing uses where a full treatment system
cannot be installed.

(c)

Undeveloped lots of record on which a holding tank is the only
practical means of sewage disposal are unsuitable for residential
use.

(d)

Holding tanks shall not be installed on undeveloped lots of
record for recreational uses unless the lot has been found to be
suitable for a dwelling and can support a full septic system.

(e)

Holding tanks must have an alarm device for the prevention of
overflow.

(f)

An owner must have a current pumping contract signed by the
owner and a licensed maintenance business. Records shall be
kept to validate required pumping.
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(g)

A septic tank that is converted to a holding tank must be pumped
and certified.

716.3 Site Evaluation and Design Requirements

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Corinna Township
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Yes: The spirit and intent of the ordinance (side yard setback) for septic systems,
according to the Statement of Need and Reasonableness prepared for the 1996
Rule Changes, states as follows:
“The property line setback is placed in the rule to highlight to landowners
that they must consider their neighbors during placement of their ISTS. It
is reasonable to require documentation for property line setbacks at the
state level to assure that affected parties are privy to the information and
accept the infringement to their property.”
The proposed setback for the holding tank to the side lot line is necessitated by
the required well setback. The adjoining property is Wright County park land
and is not generally used by the public for recreational or other purposes.
The spirit and intent of the ordinance (septic setback to building/structure) is to
minimize the potential for interference between the septic component and the
building activities during construction, operation or maintenance of either the
building or the septic component.
As with the side yard setback, the small setback to the house is necessitated by
the required well setback. The tank will continue to be accessible for pumping
and extra care will need to be taken to ensure the foundation of the home is not
compromised during installation of the tank.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
“Ensure that all Township properties are adequately and efficiently treating
sewage, both for current residents and expected future population growth”:
o

Require all on-site sewage treatment systems to strictly conform to state
and county requirements for new and existing on-site sewage treatment
systems. Carefully consider new rules to these requirements which
provides for Large Sewage Treatment Systems (LSTS), or as they are also
called Community Sewage Treatment Systems, as an innovative alternate
approach to the traditional individual site system.


o

Develop an ongoing inspection and monitoring program to ensure that
all individual sewage treatment systems remain compliant and
functioning, continuing to meet performance standards.


o

Comment: The proposed holding tank will need to meet state
and county requirements.

Comment: The Township contracts with the County for such
inspections and monitoring, which is required in the Township
ordinance.

Facilitate the construction and management of community or clustered
sewer systems for areas of higher density with a high percentage of
failing or nonconforming sewage treatment systems.
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Comment: The area in and around this property is not suitable for
a community sewage treatment system due to the small number
of homes and the floodplain. A holding tank is the only viable
option for this lot.

3. Is the proposed use of the property reasonable?
Yes. The applicants are simply seeking to serve their home with a holding tank
that is located entirely on their own property.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The need for the variances is due largely to the location of the existing house
in relation to the lake, the floodplain, and the need to remove the holding tank
currently serving their property from Wright County park land.
5. Will the variance, if granted, alter the essential character of the locality?
No. Installation of an underground holding tank will have no impact on the
character of the locality.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
No: Due well location, the small size of the lot and the constraints created by the
current location of the house and driveway, the proposed location appears to be
the only feasible option.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No. Provided the tank is properly constructed and installed (in accordance with
state and county requirements) and is properly maintained over time, there
should be no additional impact to the environment beyond what already exists.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval of the requested variance as presented.
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STAFF REPORT
Application: Variance to create an entitlement lot split of approx. 52 acres (max. 10 acres
allowed).
Applicant:

Thomas Johnson (Property Owner: Judy Johnson)

Agenda Item: 4(c)
Background Information:



Proposal: The applicants are proposing to split an approximate 52 acre parcel from a
total of about 262 acres that is under common ownership (2 separate parcels). The 52
acres would come from portions of the two parcels and would mostly encompass a
wooded area adjacent to two farm fields. In order to meet the requirements of the
ordinance for such splits, a 33 ft strip of land would be part of the 52+/- acres and
run out to County Road 39 to ensure public road frontage for the newly created
parcel.
The property is zoned General Agriculture and there would be a total of five
dwelling entitlements on the entire property. One of those entitlements would go
with the 52 acre split.
The ordinance requires that lots split for use by an entitlement not exceed 10 acres in
size (in some cases the maximum lot split is 2.5 or 5 acres). As such, the proposed
split requires a variance to be approved.



Location:
o Property address: 11752 90TH ST NW
o Sec/Twp/Range: 18-121-27
o Parcel number(s): 206000182201



Zoning: AG - General Agriculture/S2 - Residential-Recreational Shorelands,
Clearwater Lake 86-252 (General Development lake)



Lot size: Approx. 52 acres as proposed (split from a total of approx. 262 acres under
common ownership.



Natural Features:
o

Floodplain: A portion of the 52 acre parcel would be located within the
floodplain of Clearwater Lake (a large wetland area of about 3.5 acres in
size).

o

Bluff/Steep Slopes: The 52 acre lot would include a fairly large bluff area
leading down to the above-mentioned wetland/floodplain.

o

Wetlands: As noted above, there is an approximate 3.5 acre wetland
located at the bottom of the bluff on the property.

Applicable Statutes/Ordinances:
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Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Corinna Township/Wright County Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
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(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
604.

GENERAL AGRICULTURE AG

604.1

Purpose
General Agricultural areas are established for the purpose of preserving,
promoting, maintaining and enhancing the use of land for commercial
agricultural purposes, to prevent scattered and leap-frog non-farm growth, to
protect and preserve natural resource areas and to stabilize increases in public
expenditures for such public services as roads and road maintenance, police and
fire protection, and schools.

604.6

Requirements and Standards for Dwellings and Permitted Divisions
(4)

Entitlement Divisions
If a landowner chooses to use an entitlement on an eligible lot of record
or quarter-quarter section as a division, the division and remainder of the
eligible parcel shall be subject to the following requirements.
(a)

Deed Restriction - The owner(s) (including, in all cases, the fee
owner) of the eligible parcel must sign and record a deed
restriction to apply to the remainder of the parcel. The restriction
shall limit any further residences, divisions or nonagricultural
development of the remainder in accord with the terms of this
section, unless it is rezoned. The restriction shall be on a form
provided by the zoning administrator.

(b)

Landlocked parcels prohibited - The remainder must have
frontage on a public road, or must be held in common ownership
with contiguous lands which have road frontage. No lot nor
parcel may be created which does not have road frontage in
accord with the requirements herein.
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(c)

Lot Standards
(1)

The minimum lot size shall be one (1) acre. Minimum
road frontage, lot width, depth, setback and other
standards shall be the same as for the residential zoning
district closest to the lot's size.

(2)

A private access strip no less than thirty-three (33) nor
more than sixty-six (66) feet in width, which abuts a
public road, may be approved by the zoning
administrator in lieu of the standard road frontage
requirement, if the intent is to provide access to a
wooded site, or to otherwise preserve active agricultural
land or practices. The strip shall not be an easement, but
owned in fee with the division. Maintenance shall be
the complete responsibility of the property owner. In no
case may such a strip be used to serve more than one
residence, unless accepted as a public road by the
township. Refusal by the zoning administrator to
approve such a strip may be appealed to the Board of
Adjustment.

(3)

Maximum lot size shall be:
- Five (5) acres for divisions from eligible lots of record
- Two and one-half (2.5) acres for divisions from eligible
quarter-quarter sections if the building site is
undeveloped cropland classified as prime farmland or
farmland of statewide importance as defined in the
Land Use Plan
- Ten (10) acres in all other instances

(8)

General
The intent of these standards shall be to preserve an average density of
one dwelling per forty (40) acres in the AG district, except where legal
lots of record are involved. This intent shall be considered when
questions regarding interpretation of these regulations may arise.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion. The spirit and intent of the ordinance (maximum lot size for
an entitlement division) is presumably to minimize the amount of land that is
taken out of agricultural production and converted to a residential lot. The land
proposed to be split is mostly wooded and is not suited for agricultural use
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without significant alteration of the land, which includes a bluff and a large
wetland. However, the soil survey does identify the great majority of the soils on
the parcel as “farmland of statewide importance” or “prime farmland” – so the
soil does have the capacity to be productive agriculturally. Still, with such a large
area of land, it is conceivable that the land could be used by a future landowners
for agricultural purposes.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion. The Comprehensive Plan does not directly address variance
requests such as this, except that it has a general goal to “Encourage preservation
of productive farm operations” and a specific strategy to “Require developments
that may occur in or near productive farmland to design subdivisions in a way
that preserves the greatest amount of productive farmland for continued
agricultural use.”
Comment: Whether the proposal meets the intent of the Comprehensive Plan
depends on how the Township views the potential agricultural productivity
of this land. The ordinance would require that a lot split be no more than 2.5
acres if this were being split from an eligible quarter-quarter section. In this
case, the max. lot size is 10 acres. The proposal would be for approximately
52 acres.
3. Is the proposed use of the property reasonable?
Needs discussion. The applicant is requesting the ability to make use of one of
five dwelling entitlements available on the two parcels that are being used to
create the proposed lot. The parcel proposed to be split for the entitlement has
not been used for row crop farming in the recent past and thus the proposed split
would not eliminate any productive farmland – a goal of the Township.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The proposed lot split is partially due to the historical use and
functionality of the land itself. The applicant is splitting off a parcel that does not
contain any lands that have been used for row crops in the recent past.
5. Will the variance, if granted, alter the essential character of the locality?
No. The neighborhood where the property is located is primarily used
agriculturally. The addition of one new home would not likely alter this essential
character.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. There are other considerations than simply economic. These include the
layout of the land now (including ownership and use boundaries) and the fact
that the land has not been used agriculturally in the past.
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7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Needs discussion. The variance could be eliminated if the proposed lot were
reduced below the maximum allowed. Doing so would arguably not protect
farmland any better than it does now.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No. The impact of the split – whether 52 acres or some much lower size – would
be expected to have no significant impact on environmental quality.

Planning Commission Direction: The Planning Commission can approve the request,
deny the request, or table the request if additional information is needed. If the decision
is for approval or denial, findings of fact should be cited.

Staff Recommendation: Based on the findings of fact presented in this report, staff
recommends that the Board of Adjustment approve the requested variance as presented.
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Please read the variance application in its entirety before submitting the application. See the attached
schedule of public hearings for relevant application deadlines. The full land use ordinance is available at
the Town Hall and online at www.hometownplanning.com/corinna-township.html.

NOTE: Incomplete applications, as determined by the Zoning Administrator, will not be
accepted or scheduled for a hearing. It is recommended that you work with the Zoning
Administrator well before the application deadline to ensure that you have all required
information so as to avoid delays in the hearing of your application:
Please complete all of the following questions:
1. What are you proposing for the property? State nature of request in detail:

Splitting off 50 acres

2. Describe why you believe the granting of the variance request would be in harmony with the general
purposes and intent of the Corinna Township Land Use and/or Subdivision Ordinance (available at
www.hometownplanning.com/corinna-township.html).

3. Describe why you believe the granting of the variance would be consistent with the Corinna
Township Comprehensive Plan (Plan available at www.hometownplanning.com/corinnatownship.html).

4. Describe why you feel that your proposal is a reasonable use of the property.

REVISED: DECEMBER 2013

5. Describe what factors contributing to the need for a variance were not in your control. Address
factors such as the lot size or shape, topography, location of existing buildings, sewer systems
and wells, and any other factors you feel are relevant.

6. Describe the character of the area and why your project will not substantially change the character of
the neighborhood or be a detriment to nearby properties.

7. Describe why it is not feasible for your project to meet the minimum requirements of the
ordinance. What options did you explore that would minimize the variance necessary and why
did you determine these were not feasible alternatives?

8. Discuss what impacts, if any, the requested variance may have on the environmental quality of
the area. For any potential impacts, how do you intend to eliminate or minimize their effect?

9. Flood Insurance Notice: If your variance request involves a request to construct a structure
below the base flood level, you are hereby notified that this will result in an increased premium
rate for flood insurance up to amounts as high as $25 for $100 of insurance coverage. Such
construction below the base or regional flood level increases risks to life and property.

*If you are requesting to construct a structure below the
base flood level, please initial here that you have read and
___________________
understand the above notice:
10. Please include any other comments pertinent to this request.

REVISED: DECEMBER 2013
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