STAFF REPORT
Application: Variance for a lot line adjustment between two undersized lots to increase
one lot from 65 to 78 feet of shoreline and decrease the other lot from about 85 feet to
about 72 feet of shoreline. The side lot line setback of an existing house would increase
from 1.4 ft to 8.5 ft (15 ft required). The side lot line setback of three detached structures
would change from 1-6 ft over the property line to 0-3.7 ft from the property line.
Applicant:

Philip Trout (Sue Burke Trust) and William and Delores Burke

Agenda Item: 4(c)
Background Information:
Location:
Property Address: 7364 and 7384 Isaak Ave NW, Annandale
Sec/Twp/Range: 27-121-27
Parcel Number: 206068000030 and 206068000020
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake).
Lot size: If the lot line adjustment is granted as proposed, the Trout property would
be enlarged from 22,416 sq ft to 24,413 sq ft and the Burke property would be
reduced in size from about 25,648 sq ft to about 23,652 sq ft.
The width of the Trout property along the lake would increase from 65 ft to 78 ft. The
width of the Burke property would decrease from approximately 85 feet to about 72
feet.
The width of the two properties along the road would not change.
Existing Impervious Coverage:


Trout Property: Buildings: 10.3%, Total 32.3%



Burke Property: Buildings: 6.7%, Total: 18.4%

Proposed Impervious Coverage:


Trout Property: Buildings: 9.5%, Total 24.4%



Burke Property: Buildings: 7.2%, Total 19.9%

Septic System Status: The existing sewer systems on the Trout property was
inspected and found compliant in May 2011. The existing system on the Burke
property was installed in 1986. Records are unclear as to where the edge of the
drainfield is and whether it would continue to meet the side yard setback (min. 10 ft)
after the lot line adjustment.
Natural Features:
Floodplain: The properties are not within an identified floodplain.
Bluff/Steep Slopes: The property does not contain a bluff. They do have steep
slopes between the homes and the lake.
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Wetlands: There do not appear to be any wetlands on the property. The Burke
property does have a low area to the road side of the lot that has been collecting
water given the heavy and sustained rain experienced this year.
Proposal: The proposal is to adjust the lot lines between these two lots – neither of
which meets today’s minimum required lot size of one acre (the lots were platted in
1954). The proposed lot line adjustment would make the Burke lot smaller, but it
would still meet the minimum DNR-required lot size of 20,000 square feet (20,000
sq ft is also the minimum lot size for a lot of record to be considered buildable).
If the lot line adjustment is granted as proposed, the Trout property would increase
in size from 22,416 sq ft to 24,413 sq ft and the Burke property would be reduced in
size from about 25,648 sq ft to about 23,652 sq ft.
The width of the Trout property along the lake would increase from 65 ft to 78 ft. The
width of the Burke property would decrease from approximately 85 feet to about 72
feet.
The width of the two properties along the road would not change.
Requested Variances:



Lot line adjustment involving substandard-sized lots (lot line adjustments are to
be reviewed by the Board of Adjustment when such lots are used as building
sites).

Applicable Statutes/Ordinances:
MN Statutes 462.357, Subd. 6(2)
Appeals and adjustments. Appeals to the board of appeals and adjustments
may be taken by any affected person upon compliance with any reasonable
conditions imposed by the zoning ordinance. The board of appeals and
adjustments has the following powers with respect to the zoning ordinance:
(2) To hear requests for variances from the literal provisions of the ordinance in
instances where their strict enforcement would cause undue hardship because of
circumstances unique to the individual property under consideration, and to
grant such variances only when it is demonstrated that such actions will be in
keeping with the spirit and intent of the ordinance. "Undue hardship" as used in
connection with the granting of a variance means the property in question cannot
be put to a reasonable use if used under conditions allowed by the official
controls, the plight of the landowner is due to circumstances unique to the
property not created by the landowner, and the variance, if granted, will not alter
the essential character of the locality. Economic considerations alone shall not
constitute an undue hardship if reasonable use for the property exists under the
terms of the ordinance…The board or governing body as the case may be may
impose conditions in the granting of variances to insure compliance and to
protect adjacent properties.
MN Rules 6120.3900, Subp 3 (Variances)
Variances may only be granted in accordance with Minnesota Statutes,
chapters 394 or 462, as applicable. They may not circumvent the general
purposes and intent of the official controls. No variance may be granted that
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would allow any use that is prohibited in the zoning district in which the
subject property is located. Conditions may be imposed in the granting of
variances to ensure compliance and to protect adjacent properties and the
public interest. In considering variance requests, boards of adjustment must
also consider whether property owners have reasonable use of the lands
without the variances, whether existing sewage treatment systems on the
properties need upgrading before additional development is approved,
whether the properties are used seasonally or year-round, whether
variances are being requested solely on the basis of economic
considerations, and the characteristics of development on adjacent
properties.
404 LOTS OF RECORD
Lots of record in the office of the County Recorder prior to the effective date of
this Ordinance may be allowed as residential building sites provided:
(1) They have frontage on an existing public right-of-way or have frontage
on an existing easement or other private roadway existing prior to
January 1, 1977.
(2) They have at least 20,000 square feet of area. Lots smaller than
20,000 square feet may be used as dwelling sites if the owner can prove
that adequate sanitary facilities can be provided. Said sanitary facilities
must be located on the same lot of record as the dwelling, or on adjacent
land which is legally available to the owner. Extraordinary alteration of
the lot through land filling or excavation shall not constitute proof of an
adequate site for sanitary facilities.
502.2 Duties and Responsibility
The Board of Adjustment may review lots of record in the office of the County
Recorder which do not meet standards established by this Ordinance for size,
width, elevation, depth, or other provisions. The Board may require that such
parcels by joined, combined, modified in size, shape, or other ways to more
nearly achieve the standards of this Ordinance if the owner wishes to use such
parcels as building sites.
502.3 Findings
The Board of Adjustment shall not grant a Variance unless it finds the following
facts at the hearing where the applicant shall present a statement of evidence
proving the following:
(1)

The granting of the Variance will not be in conflict with the
Comprehensive Plan;

(2)

The property will not yield a reasonable return if used in compliance with
this Ordinance;

(3)

The conditions causing the hardship are unique and are not shared by
neighboring property in the same zone;

(4)

The granting of the Variance will not essentially alter the character of the
neighborhood; and,
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(5)

The granting of the Variance will not adversely affect the environmental
quality of the area.

If the appellant fails to prove only one of the conditions, the Board of Adjustment
cannot legally grant the Variance. The burden of proof of these matters rests on
the applicant. He is requesting a special privilege, and it is incumbent upon him
to prove that the conditions necessary for granting of the privilege are satisfied.

Staff Findings: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment in relation to the proposed lot line adjustment:
1. Both lots involved in the lot line adjustment do not meet the minimum required
lot size of today’s ordinance (1 acre, 150 feet in width)
2. Both lots, after the proposed adjustment, would continue to meet the minimum
required lot size required in DNR regulations (at least 20,000 sq ft). The Trout lot
would be 24,413 sq ft and the Burke lot would be 23,652 sq ft.
3. The Trout lot would increase from 65 feet in width at the lake to 78 feet. This
would bring it closer to conformance with the requirement of 150 feet in today’s
ordinance and 100 feet for DNR-required minimums.
4. The Burke lot would decrease in width from about 85 feet to about 72 feet. In
either case, it does not meet the minimum required lot width of 150 feet in today’s
ordinance and 100 feet for DNR-required minimums.
5. The lot line adjustment would increase the side yard setback of the dwelling on
the Trout lot from 1.4 feet over the property line to 8.5 feet from the property line.
This would more closely conform to the required 15 ft setback in today’s
ordinance.
6. The dwelling on the Burke lot would continue to meet the required 15 ft side yard
setback, with a setback of 17.7 feet after the proposed lot line adjustment.
7. The two existing sheds and one existing garage on the Trout property would be
removed from the site – eliminating the existing nonconformities relating to
impervious surface coverage and side yard setbacks.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact and discussion listed above,
Staff recommends that the lot line adjustment be approved as presented.
Staff recommends the following conditions of approval:
1. The applicant must demonstrate that the sewer system on the Burke property will
continue to meet the minimum required side yard setback of 10 feet. If it is found
to not be meeting that setback, the lot line adjustment shall be adjusted
accordingly and impervious surface coverage shall be recalculated to ensure that
the 25% maximum coverage allowed is not exceeded.
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STAFF REPORT
Application: Variance to construct a 24 ft x 38 ft dwelling/garage addition to the
existing house approximately 70 feet from Cedar Lake (75 feet required). Replace roof
over entire home (closets point about 40 feet from Cedar Lake) and increase pitch from
5/12 to 8/12.
Applicant:

Philip Trout (Sue Burke Trust)

Agenda Item: 4(d)
Background Information:
Location:
Property Address: 7364 and 7384 Isaak Ave NW, Annandale
Sec/Twp/Range: 27-121-27
Parcel Number: 206068000030 and 206068000020
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake).
Lot size (after proposed property line adjustment): 78 ft wide at lake, 80 ft at
road, 322-332 feet in depth (24,413 sq ft)
Existing Impervious Coverage:


Buildings: Approx. 2,310 sq ft (10.3%)



Total: Approx. 7,243 sq ft (32.3%)

Proposed Impervious Coverage:


Buildings: Approx. 2,314 sq ft (9.5%)



Total: Approx. 5,950 sq ft (24.4%)

Septic System Status: The existing sewer system was inspected in May 2011 and is
considered compliant until 2014. Records are insufficient to determine when the
existing system was installed or how many bedrooms the system was designed for.
Staff is confirming with the builder that no additional bedrooms are being added to
the home as a result of the addition/remodeling.
Natural Features:
Floodplain: The properties are not within an identified floodplain.
Bluff/Steep Slopes: The property does not contain a bluff. They do have steep
slopes between the homes and the lake.
Wetlands: There do not appear to be any wetlands on the property. The Burke
property does have a low area to the road side of the lot that has been collecting
water given the heavy and sustained rain experienced this year.
Proposal: The applicant is proposing to construct a new 38’ x 24’ garage/dwelling
addition to attach to the road side of the existing dwelling. The garage itself would be
28’ x 24’ and would be constructed on a slab. The dwelling addition would be 10’ x
24’ and would have two levels – a laundry room and entryway on the top level and an
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enlarged bedroom and utility/storage room on the lower level. As part of the
proposal, the driveway would be reconfigured and extended to enter into the new
garage. Two existing storage sheds and a detached garage would be removed from
the property to bring the property into compliance on impervious coverage.
Requested Variance(s):


Lake setback: Proposed garage to be approximately 70 feet from the OHWL of
Cedar Lake (75 feet required).



Roof over entire house is being replaced and the pitch is being increased from
5/12 to 8/12 (closest portion of roof is approximately 40 feet from Cedar Lake).

Applicable Statutes/Ordinances/Court Decisions:
1.1A
1.2relating
1.3zoning

to local government; providing for variances from city, county, and town

controls and ordinances;amending Minnesota Statutes 2010, sections

1.4394.27,
1.5BE

bill for an act

subdivision 7; 462.357, subdivision 6.

IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.6

Section 1. Minnesota Statutes 2010, section 394.27, subdivision 7, is amended to read:

1.7

Subd. 7. Variances; hardship practical difficulties. The board of adjustment shall

1.8have
1.9of

the exclusive power to order the issuance of variances from the terms requirements

any official control including restrictions placed on nonconformities. Variances shall

1.10only

be permitted when they are in harmony with the general purposes and intent of the

1.11official

control in cases when there are practical difficulties or particular hardship in

1.12the

way of carrying out the strict letter of any official control, and when the terms of

1.13the

variance variances are consistent with the comprehensive plan. "Hardship" as used

1.14in

connection with the granting of a variance means the property in question cannot be

1.15put

to a reasonable use if used under the conditions allowed by the official controls; the

1.16plight

of the landowner is due to circumstances unique to the property not created by the

1.17landowner;
1.18Variances
1.19are
1.20as

and the variance, if granted, will not alter the essential character of the locality.

may be granted when the applicant for the variance establishes that there

practical difficulties in complying with the official control. "Practical difficulties,"

used in connection with the granting of a variance, means that the property owner

1.21proposes

to use the property in a reasonable manner not permitted by an official control;

1.22the

plight of the landowner is due to circumstances unique to the property not created by

1.23the

landowner; and the variance, if granted, will not alter the essential character of the

1.24locality.
2.1use

Economic considerations alone shall do not constitute a hardship if a reasonable

for the property exists under the terms of the ordinance practical difficulties. Practical

2.2difficulties
2.3energy

include, but are not limited to, inadequate access to direct sunlight for solar

systems. Variances shall be granted for earth sheltered construction as defined in
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2.4section
2.5may

216C.06, subdivision 14, when in harmony with the official controls. No variance

be granted that would allow any use that is prohibited not allowed in the zoning

2.6district

in which the subject property is located. The board of adjustment may impose

2.7conditions
2.8bear
2.9and

in the granting of variances to. A condition must be directly related to and must

a rough proportionality to the impact created by the variance insure compliance

to protect adjacent properties and the public interest. The board of adjustment may

2.10consider

the inability to use solar energy systems a "hardship" in the granting of variances.

2.11EFFECTIVE

DATE.This section is effective the day following final enactment.

2.12

Sec. 2. Minnesota Statutes 2010, section 462.357, subdivision 6, is amended to read:

2.13

Subd. 6. Appeals and adjustments. Appeals to the board of appeals and

2.14adjustments
2.15conditions

may be taken by any affected person upon compliance with any reasonable

imposed by the zoning ordinance. The board of appeals and adjustments has

2.16the

following powers with respect to the zoning ordinance:

2.17(1)

To hear and decide appeals where it is alleged that there is an error in any

2.18order,

requirement, decision, or determination made by an administrative officer in the

2.19enforcement
2.20(2)
2.21in

of the zoning ordinance.

To hear requests for variances from the literal provisions of the ordinance

instances where their strict enforcement would cause undue hardship because of

2.22circumstances
2.23variances
2.24and

only when it is demonstrated that such actions will be in keeping with the spirit

intent of the ordinance. "Undue hardship" as used in connection with the granting of a

2.25variance

means the property in question cannot be put to a reasonable use if used under

2.26conditions

allowed by the official controls, requirements of the zoning ordinance including

2.27restrictions
2.28harmony

with the comprehensive plan. Variances may be granted when the applicant for

variance establishes that there are practical difficulties in complying with the zoning

2.31ordinance.
2.32means

2.34unique
2.35alter

"Practical difficulties," as used in connection with the granting of a variance,

that the property owner proposes to use the property in a reasonable manner not

2.33permitted

by the zoning ordinance; the plight of the landowner is due to circumstances

to the property not created by the landowner,; and the variance, if granted, will not

the essential character of the locality. Economic considerations alone shall do not

3.1constitute
3.2the

placed on nonconformities. Variances shall only be permitted when they are in

with the general purposes and intent of the ordinance and when the variances are

2.29consistent
2.30the

unique to the individual property under consideration, and to grant such

an undue hardship if reasonable use for the property exists under the terms of

ordinance. Undue hardship also includes practical difficulties. Practical difficulties

3.3include,

but is are not limited to, inadequate access to direct sunlight for solar energy

3.4systems.
3.5216C.06,

Variances shall be granted for earth sheltered construction as defined in section
subdivision 14 , when in harmony with the ordinance. The board of appeals and
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3.6adjustments
3.7use

that is not permitted allowed under the zoning ordinance for property in the zone

3.8where
3.9may

the affected person's land is located. The board or governing body as the case

be, may permit as a variance the temporary use of a one family dwelling as a two

3.10family
3.11in

or the governing body as the case may be, may not permit as a variance any

dwelling. The board or governing body as the case may be may impose conditions

the granting of variances to insure compliance and to protect adjacent properties.. A

3.12condition
3.13created

must be directly related to and must bear a rough proportionality to the impact

by the variance.

3.14EFFECTIVE

DATE.This section is effective the day following final enactment.

MN Rules 6120.3900, Subp 3 (Variances)
Variances may only be granted in accordance with Minnesota Statutes,
chapters 394 or 462, as applicable. They may not circumvent the general
purposes and intent of the official controls. No variance may be granted that
would allow any use that is prohibited in the zoning district in which the
subject property is located. Conditions may be imposed in the granting of
variances to ensure compliance and to protect adjacent properties and the
public interest. In considering variance requests, boards of adjustment must
also consider whether property owners have reasonable use of the lands
without the variances, whether existing sewage treatment systems on the
properties need upgrading before additional development is approved,
whether the properties are used seasonally or year-round, whether
variances are being requested solely on the basis of economic
considerations, and the characteristics of development on adjacent
properties.
502.3 Findings
The Board of Adjustment shall not grant a Variance unless it finds the following
facts at the hearing where the applicant shall present a statement of evidence
proving the following:
(1)

The granting of the Variance will not be in conflict with the
Comprehensive Plan;

(2)

The property will not yield a reasonable return if used in compliance with
this Ordinance;

(3)

The conditions causing the hardship are unique and are not shared by
neighboring property in the same zone;

(4)

The granting of the Variance will not essentially alter the character of the
neighborhood; and,

(5)

The granting of the Variance will not adversely affect the environmental
quality of the area.

If the appellant fails to prove only one of the conditions, the Board of Adjustment
cannot legally grant the Variance. The burden of proof of these matters rests on
the applicant. He is requesting a special privilege, and it is incumbent upon him
to prove that the conditions necessary for granting of the privilege are satisfied.
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403. LOT COVERAGE
Not more than fifteen (15) percent of a lot may be covered by buildings and not
more than twenty-five (25) percent of lot may be covered by impervious surfaces,
including all structures, decks and pavement areas except as provided in Section
608, 609, and 610.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a) General Development Minimum Standards:
Structure setback from NOHW
Structure setback from Bluff
Height
Elevation of lowest floor above highest known water level
Water Oriented Accessory Structure setback from NOHW

75 ft.
30 ft.
2 1/2 stories (35 ft.)
4 ft.
10 ft.

Staff Findings: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general
purposes and intent of the Corinna Township Land Use (Zoning) and/or
Subdivision Ordinance?
Yes. The spirit and intent of the ordinance, according to the DNRs SONAR
statement in 1989, is:
“In general, structure setbacks are needed to provide an adequate
distance between the development of a shoreland area and the adjacent
waterbody or near blufftops to control the resource damaging effects of
non-point source pollution. Soil erosion and subsequent sedimentation
in water bodies and the loading of nutrients, toxics and other pollutants
to the water body from shoreland area surface water runoff are examples
of. non-point source pollution.”
Given that the existing house is already within the lake setback (30.3 feet as
measured to the open deck and approximately 40 feet to the house) and the
dwelling/garage addition would be to the road side of the house, the existing
conditions will not be worsened. Implementation of a stormwater management
plan, as proposed, would further ensure that the spirit of the ordinance is met.
The roof replacement is generally consistent with MN State Statutes 394.36
which allows for replacement, but not expansion, of existing nonconformities.
2) Will the granting of the variance be consistent with the Corinna
Township Comprehensive Plan?
Yes, with possible conditions addressing stormwater management.
erosion control and impervious coverage. The Corinna Township
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Comprehensive Plan does not directly address lake setback issues except to make
statements about protecting lake quality in shoreland areas as land is developed.
The Wright County Comprehensive Plan states “Development of lakeshore
property shall abide by State Shoreland Management Rules to maintain, as far as
practical, a natural shoreline and natural views of shoreland areas from the lake's
surface.”
The Comprehensive Plan states the following as strategies to “protect, preserve,
and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to ensure
that storm water runoff is properly managed and treated before entering
surface waters.

o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Staff Comment: The applicant has not submitted any specified
storwmater mamagement plan for the lot.

Staff Comment: See comment above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Staff Comment: Earth work for this project would include
reconfiguring and extending the driveway, excavating soil for the
dwelling addition and disturbing soil to prepare a pad for the new
garage. None of this will occur on the steep slopes near the shore.

3) Is the proposed use of the property reasonable?
Yes. The proposed use of the property for a small dwelling addition and new
attached garage to replace the existing detached garage is reasonable as the
resulting dwelling size and garage location are similar to other homes in the area.
The internal layout of the home and the location of the existing well line presents
some barriers to adding on to the southwest side of the dwelling where a lake
setback variance may not be necessary. Adding to the southwest would also
require a side yard setback variance.
The roof replacement is reasonable given the need to maintain the roof and the
relatively minor increase in roof pitch.
4) Is the plight of the landowner due to circumstances unique to the
property not created by the landowner?
Yes. The need for the variances is created primarily by the existing location and
internal layout of the dwelling.
5) Will the variance, if granted, alter the essential character of the locality?
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No. The proposed dwelling addition, attached garage addition and roof pitch
change would be similar to what exists in the rest of the neighborhood. No
change to the character of the neighborhood is expected.
6) Are economic considerations the only reason the applicant cannot meet
the strict requirements of the ordinance?
No. There are other considerations involved, including the location of the
existing house, the internal layout of the dwelling, the location of the existing well
line, the need for maintenance of the roof and the dimensions of the lot as
originally platted.
7) Could the practical difficulty be alleviated by a feasible method other
than a variance (taking into account economic considerations)?
No. Unless the house is to be significantly altered on the inside, the proposed
location of the addition is the most feasible. A complete tear down and rebuilding
of the home further back in the lot appears possible, but not without significant
additional cost.
8) Will the granting of the variance adversely affect the environmental
quality of the area?
The most likely impact on the environment would come from stormwater runoff
from the addition. These can be reasonably addressed with some basic
sotrmwater management practices to direct runoff from the roof to the road-side
of the property.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.

Staff Recommendation: Based on the findings of fact and discussion listed above,
Staff would recommend approval of the variance as requested.
Staff would recommend the following conditions of approval:
1. That the applicant removes/reconfigures the driveway as shown in the submitted
site plan (dated 8/2/2011), removes the existing garage and concrete apron,
removes the two existing sheds and otherwise ensures that the property will not
exceed 25% coverage in impervious surfaces.
2. The applicant should submit a permanent stormwater management plan
designed to minimize the potential for ongoing erosion or sedimentation. These
may include directing rain gutters to appropriate areas, rain barrels, or other
acceptable best management practices. Once approved, the plan should be
implemented at the time of construction or within a reasonable time period after
construction is completed.
3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences on downslope areas. Once disturbed areas are no longer
being used for construction purposes, these shall be covered with mulch, erosion
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control blankets or other forms of temporary cover until vegetation is reestablished.
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STAFF REPORT
Application: Land Alteration permit for the movement of approximately 200 cubic
yards of earth, rock, sand and materials to replace existing retaining walls near home,
install a new retaining wall near lakeshore, install a sand beach and replace existing
above-ground wood stairway to lake with in-ground landscaping block stairway.
Applicant:

Marty Dietrich-Blocker

Agenda Item: 4(e)
Background Information:
Location:
o Property Address: 9895 Jeske Ave NW, Annandale
o Sec/Twp/Range: 16-121-27
o Parcel Number: 206031000100
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Clearwater Lake (General Development lake).
Lot size: Approximately 80 ft wide (lake) and 130 ft wide (road) x 400-435 ft wide
at sides (~1 acre) according to provided survey and GIS information.
Existing Impervious Coverage:


Buildings: Approx. 3,200 sq ft (7.3%)



Total: Approx. 7,400-7,600 sq ft (17-17.4%)

Proposed Impervious Coverage:


Buildings: Approx. 3,200 sq ft (7.3%)



Total: Approx. 7,600-7,800 sq ft (17.4-17.9%)

Septic System Status: The existing sewer system was inspected and found
compliant in February 2007. Recertification would not be necessary unless the
Commission felt it necessary as a condition of approval.
Natural Features:
Floodplain: The property is within an identified floodplain. The regulatory flood
protection elevation (RFPE) for Clearwater Lake is 997.7 feet.
Bluff/Steep Slopes: The property contains a steep slope in which the retaining
wall would be constructed. It does not have the height to be considered a bluff.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Proposal: The applicant is proposing to bring in approximately 200 cubic yards of
earth, rock, sand and materials to replace existing retaining walls near home, install a
new retaining wall near lakeshore, install a sand beach and replace existing aboveground wood stairway to lake with in-ground landscaping block stairway.
Requested Conditional Use:


Movement of approximately 200 cubic yards of earth, rock, sand and materials to
replace existing retaining walls near home, install a new retaining wall near
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lakeshore, install a sand beach and replace existing above-ground wood stairway
to lake with in-ground landscaping block stairway
Applicable Statutes/Ordinances/Court Decisions:
505. CONDITIONAL USE PERMITS
505.1 Criteria for Granting Conditional Use Permits
In granting a conditional use permit, the Wright County Planning Commission
shall consider the effect of the proposed use upon the health, safety, morals, and
general welfare of occupants of surrounding lands. Among other things, the
County Planning Commission shall make the following findings where applicable.
(1)

That the Conditional Use will not be injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish and impair property values within
the immediate vicinity;

(2)

That the establishment of the Conditional Use will not impede the normal
and orderly development and improvement of surrounding vacant
property for uses predominant in the area;

(3)

That adequate utilities, access roads, drainage and other necessary
facilities have been or are being provided;

(4)

That adequate measures have been or will be taken to provide sufficient
off-street parking and loading space to serve the proposed use;

(5)

The use is not in conflict with the Policies Plan of the County; and,

(6)

That adequate measures have been taken or will be taken to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties will
result.

505.2 Additional Conditions
In permitting a new conditional use or the alteration of an existing conditional
use, the Planning Commission may impose, in addition to these standards and
requirements expressly specified by this Ordinance, additional conditions which
the Planning Commission considers necessary to protect the best interest of the
surrounding area or the community as a whole. These conditions may include,
but are not limited to the following:
(1)

Increasing the required lot size or yard dimension.

(2)

Limiting the height, size or location of buildings.

(3)

Controlling the location and number of vehicle access points.
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(4)

Increasing the street width.

(5)

Increasing the number of required off-street parking spaces.

(6)

Limiting the number, size, location or lighting of signs.

(7)

Requiring diking, fencing, screening, landscaping or other facilities to
protect adjacent or nearby property.

(8)

Designating sites for open space.

Any change involving structural alterations, enlargements, intensification of use,
or similar change not specifically permitted by the Conditional Use Permit issued
shall require an amended Conditional Use Permit and all procedures shall apply
as if a new permit were being issued. The Wright County Zoning Administrator
shall maintain a record of all conditional use permits issued including
information on the use, location, and conditions imposed by the Planning
Commission; time limits, review dates, and such other information as may be
appropriate.
728. LAND ALTERATIONS
728.1 Permit Required
(1)

A Land Alteration Permit shall be required in all cases where excavation,
grading and/or filling of any land within the county would result in a
substantial alteration of existing ground contour or would change existing
drainage or would cause flooding or erosion or would deprive an adjoining
property owner of lateral support and would remove or destroy the
present ground cover resulting in less beneficial cover for present and
proposed development, uses and enjoyment of any property in the County.

(2)

Substantial alteration shall be defined as the extraction, grading, or filling
of land involving movement of earth and materials in excess of fifty (50)
cubic yards in the Shorelands Districts and in excess of five hundred (500)
cubic yards in all other districts except drain tiles and ditch cleaning in
agricultural areas. Such substantial alteration shall require a conditional
use permit.

(5)

A Land Alteration Permit is also required from the County and from the
Commissioner of Natural Resources for any alteration in the Flood Plain
District and the Shorelands Districts. Such alteration shall include any
filling, dredging, channeling, or any other work in the beds of public
waters which would change the course, current or cross section of a public
water.

(6)

A Land Alteration Permit shall be valid for a period of six (6) months from
the date of issue. A Land Alteration Permit shall be administered in the
same manner as a Conditional Use Permit.
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728.2 Requirements
Before the issuance of a Land Alteration Permit or an Administrative Land
Alteration Permit, it must be established that all of the following conditions are
met. These conditions must also be adhered to during the issuance of
construction permits, permits, conditional use permits, variances and subdivision
approvals:
(2)

Alterations must be designed and conducted in a manner that
ensures only the smallest amount of bare ground is exposed for
the shortest time possible;

(3)

Mulches or similar materials must be used, where necessary, for
temporary bare soil coverage, and a permanent vegetation cover
must be established as soon as possible;

(4)

Methods to minimize soil erosion and to trap sediments before
they reach any surface water feature must be used;

(5)

Altered areas must be stabilized to acceptable erosion control
standards consistent with the field office technical guides of the
local soil and water conservation districts and the United States
Soil Conservation Service;

(6)

Fill or excavated material must not be placed in a manner that
creates an unstable slope;

(10)

Alterations of topography must only be allowed if they are
accessory to permitted or conditional uses and do not adversely
affect adjacent or nearby properties; and

611.4 FLOOD FRINGE AREA
(2)

Permitted Uses
Permitted Uses shall be those uses of land or structures listed as
Permitted Uses in the underlying zoning district(s). All Permitted Uses
shall comply with the standards for all Flood Fringe "Permitted and
Conditional Uses" listed in Section 611.4(4).
(a)

(c)
(4)

All structures, including accessory structures, must be elevated on
fill so that the lowest floor including basement floor is at or above
the Regulatory Flood Protection Elevation. The finished fill
elevation for structures shall be no lower than one (1) foot below
the Regulatory Flood Protection Elevation and the fill shall extend
at such elevation at least fifteen (15) feet beyond the outside limits
of the structure erected thereon.
The storage of any materials or equipment shall be elevated on fill
to the Regulatory Flood Protection Elevation.

Standards for All Flood Fringe Uses:
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(d)

Fill shall be properly compacted and the slopes shall be properly
protected by the use of riprap, vegetative cover or other
acceptable method. The Federal Emergency Management Agency
(FEMA) has established criteria for removing the special flood
hazard area designation for certain structures properly elevated
on fill above the l00-year flood elevation - FEMA's requirements
incorporate specific fill compaction and side slope protection
standards for multi-structure or multi-lot developments. These
standards should be investigated prior to the initiation of site
preparation if a change of special flood hazard area designation
will be requested.

(e)

Flood plain developments shall not adversely affect the hydraulic
capacity of the channel and adjoining flood plain of any tributary
watercourse or drainage system where a floodway or other
encroachment limit has not been specified on the Official Zoning
Map.

Staff Findings: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1) Will the Conditional use be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, or
substantially diminish and impair property values within the immediate
vicinity?
No, if long-term slope stability can be addressed. The proposed
improvement to the stairway and the construction of a retaining wall would be of
an attractive and safe nature that should not impair property values so long as it
remains in place and in good repair.
2) Will the establishment of the Conditional Use impede the normal and
orderly development and improvement of surrounding vacant property
for uses predominant in the area?
No, if long-term slope stability can be addressed. See comments in 1)
above.
3) Do adequate utilities, access roads, drainage and other necessary
facilities exist or will they be provided?
Yes. The proposed project does not directly impact utilities, roads or drainage
issues related to the broader neighborhood.
4) Have adequate measures been taken to provide sufficient off-street
parking and loading space to serve the proposed use?
Not applicable.
5) Will the use conflict with the Policies Plan of Corinna Township and/or
Wright County?
No, provided there are conditions addressing stormwater
management and erosion control. The Corinna Township Comprehensive
Corinna Township
August 9, 2011

4(e) - 5

Plan does address issues related to fill – particularly in shoreland areas. The
Wright County Comprehensive Plan states “Development of lakeshore property
shall abide by State Shoreland Management Rules to maintain, as far as practical,
a natural shoreline and natural views of shoreland areas from the lake's surface.”
The Corinna Comprehensive Plan states the following as strategies to “protect,
preserve, and enhance lake water quality”:
Require on-site storm water retention and erosion-control plans for all new
lakeshore development and redevelopment of existing sites, to ensure that
storm water runoff is properly managed and treated before entering surface
waters.
Staff Comment: No specific storm water retention or erosion-control plan
has been submitted as part of the conditional use application except for
the planting of native plants on the slope.
Seek ways to ensure that new development, landscaping, or other alterations
on lakeshore properties preserve and/or provide for the planting of native
trees and shoreline vegetation.
Staff Comment: The applicant is proposing to replace existing underbrush
with native plants. Large trees will remain as they are.
Require the use of best management practices as outlined by the Minnesota
DNR, University of Minnesota Extension, or other appropriate agencies
during the development and re-development of all property in the Township
to prevent erosion and sedimentation that eventually reaches area lakes and
wetlands through ditches, direct runoff, or other means.
Staff Comment: No specific storm water retention or erosion-control plan
has been submitted as part of the conditional use application except for
the planting of native plants on the slope.
Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
Staff Comment: This project will require disturbance of soil. The primary
area of concern would be the area where the retaining wall would be
installed at the bottom of the slope near the lake, as this would be the area
most likely to destabilize and affect the lake. At the same time, the
retaining wall, if properly installed and maintained, could help to
maintain the slope and prevent it from slumping.
6) Have adequate measures been taken, or will they be taken, to prevent or
control offensive odor, fumes, dust, noise, and vibration, so that none of
these will constitute a nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to neighboring properties
will result?
Yes. The proposed project would not be expected to create any long-term or
ongoing nuisance such as are listed above.
7) Are there any other conditions which the Planning Commission
considers necessary to protect the best interest of the surrounding area
or the community as a whole?
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Staff’s primary concern with this application is whether the project can be
minimized. In particular, can the retaining wall and beach area be reduced in
width so as to keep more of the shoreline in a natural condition. Staff would defer
to the advice of the Wright Coutny SWCD, which has been requested.
Planning Commission Direction: The Planning Commission may approve the
conditional use request, deny the request, or table the request if the Commission should
need additional information from the applicant. If the Commission should approve or
deny the request, the Commission should state the findings which support either of these
actions.
Staff Recommendation: Staff finds that the conditions for approval of a Conditional
Use permit have generally been met, but is concerned about whether the project needs to
impact the entire width of the lot – particularly with the retaining wall and sand beach
area.
Staff has asked Wright Co SWCD for their advice on this project.
If the application is approved, Staff would recommend at least the additional two
requirements.
1. The applicant shall provide sufficient evidence that the retaining wall nearest the
lake will be outside of the required flood elevation.
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences on downslope areas. Once disturbed areas are no longer
being used for construction purposes, these shall be covered with mulch, erosion
control blankets or other forms of temporary cover until vegetation is reestablished.
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