CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
August 15, 2012

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
August 15, 2012
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. Request to amend a variance granted November 15, 2011 that allowed for the
expansion of an existing nonconforming recreational campground to allow for up to
6 RVs, campers, fish houses or tents at any one time.
i. Applicant(s): Cedar Acres Association, Inc.
ii. Property Address: 7755 Isaak Ave NW, Annandale
iii. Sec/Twp/Range: 27-121-27
iv. Parcel Number(s): 206035000020
b.

Variance to construct a new dwelling served by a Type III sewage treatment system
(Type I system required) involving Phase II of a previously granted conditional
use/land alteration permit for additional fill.
i. Applicant(s): Steve and Maria Sanocki
ii. Property Address: Between 9531 and 9581 Jeske Ave NW, Annandale, MN
iii. Sec/Twp/Range: 16-121-27
iv. Parcel Number(s): 206031000320

5. Approve Previous Meeting Minutes
a. July 10, 2012
6. Zoning Administrator’s Report
a. Permits
b. Correspondence
c. Enforcement Actions
7. Other Business
a. Discussion – Potential update of 2007 Comprehensive Plan
b. Discuss end-of-year ordinance updates/clarifications.
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

Corinna Township
Location Map for August 15, 2012 Public Hearings

Public Hearing – Location Map

Corinna Town
Hall (9801
Ireland Ave)

Sanocki
variance

Cedar
Acres
variance

The parcels identified on this map are subject to public hearing.
The public hearing will be held at Corinna Town Hall
at 7:00 pm.

STAFF REPORT
Application: Request to amend a variance granted November 15, 2011 that allowed for
the expansion of an existing nonconforming recreational campground to allow for up to
6 RVs, campers, fish houses or tents at any one time. The revised application is to allow
for up to 4 such units.
Applicant:

Cedar Acres Association

Agenda Item: 4a
Background: The property owners were granted a variance in November 2011 to
expand an existing nonconforming recreational campground to allow for up to 4 RVs,
campers or tents at any one time and 6 such units if they received necessary permits or
other permission from the Minnesota Department of Health (which has its own set of
requirements for recreational camping areas with over 4 units). The Board of
Adjustment, at that time, had given a recommendation that only allowed for 4 units. The
Town Board added the allowance for up to 6 units if MDH approval were granted.
The Town Board’s decision also included the following conditions:
1) The applicant must submit a plan for adequate sewage treatment. This may
include submitting a copy of a contract with a portable toilet company for
maintenance of a portable toilet on the site at all times when camping is
occurring on the site. This documentation must be kept current and the portable
toilet properly maintained at all times so as not to create a pollution problem.
2) The applicant shall ensure that RVs and tents meet a minimum lake setback of 75
feet at all times.
3) The applicant shall ensure that RVs and tents meet a minimum side-yard setback
of 50 feet and a minimum road setback of 300 feet (or enough so that they are not
located on the steep slopes leading up to the road) at all times.
4) The applicant shall create a 10-foot vegetative buffer along the shoreline that is to
remain unmowed, between the lake and the lawn area, for permanent
stormwater management.
5) The applicants shall designate a person to serve as the contact person with the
Township.
6) Covered trash receptacles shall be on site and need to be emptied properly on at
least a weekly basis.
7) No camping unit shall be located on the property for longer than seven (7) days
at a time.
8) No fire rings shall be located within 50 feet of Cedar Lake.
9) The Township shall review, before January of every year, compliance with the
above conditions.
Since the November 2011 variance, the issue became the subject of litigation involving
the Cedar Acres Association and Corinna Township as defendants and a group of area
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residents as the plaintiffs. The litigation moved into mediation and a settlement has been
reached by the Cedar Acres Association and the defendants. This settlement cannot be
finalized unless the Township approves the reduction of allowable RVs to no more than
four (4) RVs, campers or tents at any one time. Since the Town Board allowed for the
possibility of six (6) units, it has been requested that the Township amend the November
2011 approval to reflect that agreement.
Note that this application will be addressed entirely by the Board of Adjustment, given
the recent change in the ordinance that makes the BOA the final authority for variance
requests. The Town Board will not be directly involved in any final decision.
The variance application involves a 4.92 acre parcel located on the western shore of
Cedar Lake. The parcel is currently owned by the Cedar Acres Association (an
association of homeowners) and has been used as a private campsite (for members and
their guests) for about 38 years according to the applicants, since the site was given to
them in 1973. The site currently contains at least two electrical hookups, several picnic
tables, a portable toilet, a fishing pier, a docking/beach area for several boats and a boat
launch. There is no RV dumpsite available on the property and no trash facilities. The
camping area is surrounded on all sides (except for the shoreline) with heavily wooded
land and is generally well-screened from surrounding properties (less so on the north
end). The parcel contains about 850 feet of shoreline – about 700 of which contains
significant emergent vegetation in the lake and some of which is due to there being a
peninsula at the northern end of the property. Measured from one side of the property
to the other the amount of shoreline is about 425-450 feet.
Location:
o Property Address: 7755 Isaak Ave NW, Annandale
o Sec/Twp/Range: 27-121-27
o Parcel Number(s): 206035000020
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Cedar Lake (General Development lake)
Lot size: Approximately 4.92 acres.
Septic System Status: The property is currently served by portable toilets. No
permanent sewage treatment systems exist on the property as there are no
permanent structures or living units on the property. The previously granted
variance included a condition regarding regular maintenance of the portable toilets.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: There is a steep slope leading down from the road to the
camping area, although the property flattens for a considerable distance (about
150 feet) before reaching the lake.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
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Requested Variance(s):
o

Expand an existing nonconforming recreational campground to allow for
up to 4 RVs, campers or tents at any one time (instead of the
grandfathered allowance for two such units).

Applicable Statutes/ Ordinances:
Corinna Township Comprehensive Plan
The Corinna Township Comprehensive Plan (adopted in 2007) classifies this property,
and all other shoreline properties in the area as “Shoreline Residential”:
Shoreline Residential: A designation for shoreline properties already
developed, or to be developed, residentially.
Wright County Comprehensive Plan
The Wright County Comprehensive Plan (adopted in 2009), classifies this property as
appropriate for “Residential”, which is described as:
Residential Designates existing residential areas that are already characterized
by relatively small lots (for unsewered areas) and those limited undeveloped
areas deemed appropriate for conversion to similar use. Most areas currently
exist as a result of lakeshore development prior to any zoning or environmental
regulation, and other isolated areas exist that developed with small lots
historically. In general, due to the environmental and health impacts of
developing areas with small lots and on-site sewage treatment, such
development will be discouraged. However, in certain limited cases, such as
riparian lots on general development and recreation development lakes, or
“infill” in areas that are surrounded by similar development, some expansion of
residential areas can be allowed. Rezoning from Agricultural to residential
districts will generally be considered appropriate in this district, depending on
environmental factors. Rezoning to R-1 will only be considered for riparian
lakeshore lots, or as "infill" where most surrounding land is already zoned R-1.
Multi-family structures are not allowed in areas without municipal sewer and
water services
Minnesota Statutes
394.27 CREATION AND DUTIES OF BOARD OF ADJUSTMENT.
Subd. 7.Variances; practical difficulties.
The board of adjustment shall have the exclusive power to order the issuance
of variances from the requirements of any official control including restrictions
placed on nonconformities. Variances shall only be permitted when they are in
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harmony with the general purposes and intent of the official control and when the
variances are consistent with the comprehensive plan. Variances may be granted
when the applicant for the variance establishes that there are practical difficulties
in complying with the official control. "Practical difficulties," as used in connection
with the granting of a variance, means that the property owner proposes to use the
property in a reasonable manner not permitted by an official control; the plight of
the landowner is due to circumstances unique to the property not created by the
landowner; and the variance, if granted, will not alter the essential character of the
locality. Economic considerations alone do not constitute practical difficulties.
Practical difficulties include, but are not limited to, inadequate access to direct
sunlight for solar energy systems. Variances shall be granted for earth sheltered
construction as defined in section 216C.06, subdivision 14, when in harmony with
the official controls. No variance may be granted that would allow any use that is
not allowed in the zoning district in which the subject property is located. The
board of adjustment may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality to the
impact created by the variance.
Corinna Township/Wright County Zoning Ordinance
405.

NON-CONFORMING USES

405.1 Non-conforming Building and Uses
(1)

A non-conforming use existing at the time of adoption of this Ordinance
may be continued except as provided herein.

(4)

In the event that a non-conforming use is discontinued or its normal
operation stopped for a period of six (6) months, the use shall thereafter
conform to the regulations of the district in which it is located.

405.2 Expansion and Alteration
A non-conforming use existing at the time of the adoption of this Ordinance may be
continued provided that the exterior dimensions of such use shall not be extended or
expanded. If no structural alterations are made, a non-conforming use of the building
may be changed to another non-conforming use of the same or more restricted
classification. The foregoing provisions shall also apply to non-conforming uses in
districts hereafter changed. Whenever a non-conforming use of a building has been
changed to a more restricted use or to a conforming use, such use shall not thereafter be
changed to a less restricted use.
502. APPEALS AND BOARD OF ADJUSTMENT
502.2 Duties and Responsibility
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The Board of Adjustment shall act upon all questions as they may arise in the
administration of this Ordinance, including the interpretation of zoning maps, and it
shall hear and decide appeals from and review any order, requirement, decision, or
determination made by any administrative official charged with enforcing the
Ordinance. Such appeal may be taken by any person, firm, or corporation aggrieved, or
by any officer, department, Board or bureau of a town, municipality, county, or state.
…
The Board of Adjustment shall have the exclusive power to order issuance of Variances
from the terms of any official control including restrictions placed on non-conformities.
Variances shall only be permitted when they are in harmony with the general purpose
and intent of the official control in cases where there are practical difficulties or
particular hardships in the way of carrying out the strict letter of any official control, and
when the terms of the Variance are consistent with the Comprehensive Plan. "Hardship"
as used in connection with the granting of a Variance means the property in question
cannot be put to a reasonable use if used under the conditions allowed by the official
controls; the plight of the landowner is due to circumstances unique to his property, not
created by the landowner; and the Variance, if granted, will not alter the essential
character of the locality. Economic considerations alone shall not constitute a hardship if
a reasonable use of the property exists under the terms of this Ordinance. No Variance
may be granted that would allow any use that is prohibited in the zoning district in
which the subject property is located. The Board of Adjustment may impose conditions
in the granting of Variances to insure compliance and to protect adjacent properties and
the public interest. The Board of Adjustment may consider the inability to use solar
energy systems a "hardship" in the granting of the Variance.
612.5 Shoreland Performance Standards
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(a) General Development Minimum Standards:
Structure setback from NOHW
75 ft.
Structure setback from Bluff
30 ft.
Height
2 1/2 stories (35 ft.)
Elevation of lowest floor above highest known water level
4 ft.
Water Oriented Accessory Structure setback from NOHW
10 ft.
612.8 Commercial-Recreational Shoreland District S-3
NOTE: Section 612.8 does not directly apply to this property as the property is zoned for
residential use – not commercial/recreational. However, it is being included for
reference as it outlines the regulations that would apply to a recreational campground in
that district.
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(6)

Recreational Campground Provisions. Recreational Campgrounds must meet the
following requirements as well as any additional requirements set forth in the
Statewide Standards for the Management of Shoreland Areas.
(a)

Definition - A Recreational Camp shall constitute any area used on a
daily, nightly or weekly basis for the accommodation of three or more
occupied tents or travel trailers whether privately or publicly owned;
and whether use of such accommodation is granted free of charge or for
compensation.

(b)

Licensing - Every person, organization or municipality establishing or
having control of a Recreational Camping Area shall obtain all necessary
licenses and permits required by the State of Minnesota and the State
Health Department.

(c)

Caretaker - A responsible attendant or caretaker shall be in charge of
every recreational camping area at all times and the duties of said
attendant or caretaker shall be to maintain records of the park, keep the
facilities and the equipment in a clean, orderly and sanitary condition.
The caretaker or attendant shall be the owner or operator of the camping
area, or his appointed representative.

(d)

Recreational Camping Area Location - No recreational camping area shall
be located that the drainage from the park or camp area will endanger
any water supply. No waste water from recreational camping vehicles
shall be deposited on the surface of the ground.

(e)

Recreational Camping Area Spacing - A site size appropriate to meet all
spacing requirements shall be provided for each recreational camping
vehicle or tent in camping areas. The Planning Commission shall
determine the location density, and spacing of recreational camping
vehicles, tents, primary, and accessory structures whether permanent or
temporary based upon water supply and waste disposal facilities,
topography, drainage, and other locational and natural characteristics of
the site. Any accessory structure such as attached awnings, car ports or
individual storage facilities shall, for the purposes of the setbacks and
separation requirements, be considered to be part of the recreational
camping vehicle, tent or other structure.

(f)

Density - At least 50 percent of the total project area must preserved as
open space as defined in the State Standards for Management Shoreland
Areas.

(g)

Water Supply - Facilities for water supply and waste disposal must meet
the minimum requirements of the State Health Department and any
other State laws or regulations and the County standards for sewage
treatment.

(h)

Garbage and Refuse Disposal - All garbage and refuse shall be stored and
disposed of in a manner that will not create or tend to create a nuisance,
or provide a breeding place for flies. Garbage and refuse containers shall
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be constructed of non-absorbent materials with tight fitting lids. All
containers shall be washed at least once each week and sprayed with
effective insecticides. Garbage or refuse containers shall be supplied for
each four camp sites, and shall be not more than two hundred feet from
the farthest site. Containers shall be emptied twice weekly or more often
if required.
(i)

Picnic Areas - Picnic areas shall be provided with suitable toilets, or
privies and refuse containers consistent with the usage demands. Such
facilities shall be constructed in accordance with standards of the State
Health Department.

(j)

Swimming Areas - Natural swimming areas shall be located only on lakes
and streams which are relatively free from human, animal and industrial
pollution, and where swimming will not endanger the quality of a
domestic water supply. Swimming areas shall be located at least
seventy-five (75) feet (preferably 150 feet) from boat docks or boat
landing slips and shall be roped off by floats and cables to designate the
safe limits of the swimming areas. Artificial swimming and wading pools
shall be constructed in accordance with standards of the State Health
Department.

(k)

Submission of Plans
(1)

No recreational vehicle camp shall be constructed nor shall any
system of plumbing, sewage system, water supply or
swimming pool for the vehicle camp be installed or altered until
four (4) plans drawn to scale have been submitted to and
approved by the County Planning Commission and the State
Health Department.

(2)

An applicant for a Recreational Vehicle Camping Area
Conditional Use Permit shall submit a development plan for the
proposed park including the following:
The proposed site and existing development.
Proposed size, location and arrangement of buildings.
Parking areas and stall arrangements.
Entrance and exit drives.
Proposed sewer and water system.
Recreation areas.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1)

Will the granting of the variance be in harmony with the general purposes
and intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
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a)

2)

Yes. The spirit and intent of the ordinance is to limit uses in residential areas
that would have an impact beyond what would be expected on a single
residential lot or a number of residential lots in a neighborhood. Given the size of
this parcel (approximately 5 acres and 450 feet of width), a density of one RV per
0.8-1.25 acres or one RV per 75-112.5 feet of shoreline frontage is not inconsistent
with the allowance for one RV on a residential lot. Within about ¼ mile of this
property, existing residential properties have an average width of about 63 feet
and lot sizes that are much less than one acre in most cases.

Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Yes. The Corinna Comprehensive Plan identifies this property as “Shoreline
Residential”. This is defined as “A designation for shoreline properties already
developed, or to be developed, residentially”.
See the discussion in Findings of Fact 1), 3) and 5) about how the allowed use of
this property for up to four (4) RVs, tents or campers is consistent with that of a
residential neighborhood. Clearly, allowing three or more RVs/tents/campers in
combination would not be allowed under today’s ordinance. However, the fact
that the applicants have provided some evidence indicating that the area has
been used for more than three RVs or tents at a time for more than 30 years
provides at least some argument for allowing more than three units at a time,
which would be consistent with state law protecting existing nonconforming
uses. The Comprehensive Plan discusses the need to follow state law.
The Comprehensive Plan also states the following as strategies to “protect,
preserve, and enhance lake water quality”:
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Comment: The site is currently mowed almost all the way down
to the lake, if not the entire way for most of its lake frontage.
While some stormwater does soak into the large grass area, it is
also likely that much of it flows into the lake fairly directly. See
letter from Wright County SWCD for the discussion of
stormwater issues. The recommended number of
RVs/tents/campers allowed under this variance would not be
likely to significantly increase the amount or rate of stormwater
beyond what has existed in the past.

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.
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o

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: See previous discussion and SWCD letter.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


3)

Comment: The west portion of the property is heavily treed. The
east portion is mowed regularly down to the lake for most of the
frontage. See comments above.

Comment: No grading or filling is proposed as part of this
application, and would not be anticipated in the future unless it
involved the construction of a small berm perhaps, along the
shoreline to capture runoff and help it infiltrate into the ground
before entering the lake.

Is the proposed use of the property reasonable?
Yes, with the lesser number of RVs/tents allowed. The allowance for up to four
(4) RVs, tents or campers in combination represents a reasonable use of the
property in that it is consistent with the residential setting of the area, taking into
account current minimum lot width (150 feet) and size (one acre) requirements
and the average lot width of existing residential lots within ¼ mile of the
property (about 63 feet). At four or fewer units, the site would be unregulated by
the Minnesota Department of Health.

4)

Is the plight of the landowner due to circumstances unique to the
property not created by the landowner?
Yes. There has apparently been a lot of confusion in recent years over what is
allowed on the site or not allowed. It seems fairly clear from records submitted to
the Township that the site was created and used for more than 35 years as a
recreational camping area. While this was not allowed by the 1973 Zoning
Ordinance without a conditional use permit (for three or more RVs/tents), the
County either was not aware of the use or it was not a problem for the
neighborhood as there is no record we have seen of complaints or enforcement
action until the last 18 months (at least one public comment indicated there was a
complaint to the County Sheriff regarding noise at the property about 5 years
ago). As such, there is a question about what the applicants should have known
or not – particularly because they are an association whose membership has
changed over the years.

5)

Will the variance, if granted, alter the essential character of the locality?
No, with the lesser number of RVs/tents allowed. The allowance for up to four
(4) RVs, tents or campers in combination represents a density of RVs that is
consistent with the residential setting of the area, taking into account current
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minimum lot width and size requirements and the average lot width of existing
residential lots within ¼ mile of the property.
6)

Are economic considerations the only reason the applicant cannot meet the
strict requirements of the ordinance?
No. There are other considerations than simply economic. These include the
apparent historic use of the site for recreational camping (more than 35 years)
and the lack of any complaints or enforcement by the County – which may not
have had knowledge of the violations of its ordinance.

7)

Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
No. The practical difficulty (not being able to use the site for group camping as it
apparently has been for more than 35 years) cannot be alleviated by any other
method given that the grandfathered number of RVs, tents and campers allowed
is two (2). The property owners have previously applied for, and been denied, a
rezoning to the Commercial-Recreational Shoreland District (S-3) that would
allow for a recreational campground area via a conditional use.

8)

Will the granting of the variance adversely affect the environmental quality
of the area?
No, if properly managed. There are a number of potential environmental impacts
that could occur from a group camp setting. So long as sewage is properly
managed, this should not be one of them. Use of the surface water and potential
impact on lake quality from that is a potential concern, but enforcement is more
of a DNR or Wright County sheriff issue as it involves surface water use which is
not subject to the Township Zoning Ordinance. Impervious surface would be
much lower than the maximums allowed under the ordinance.

Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.

Staff Recommendation: Given the proposed findings above indicating that the request
meets the requirements for a variance and the extensive amount of time, effort and
money put into the settlement reached by the Plaintiffs and Defendants, staff would
recommend that the requested application be approved (for up to 4 RVs/tents at any
one time).
Note: This recommendation is based on the assumption that the only change to the
previously granted variance is a reduction in the number of allowable RVs, tents or
campers from a possible 6 to a firm limit of 4. Staff’s understanding is that any other
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changes to the previously imposed conditions would not be consistent with the
mediated settlement and if such changes are requested they should be denied.
Accordingly, staff would recommend the Board of Adjustment adopt the same findings
as previously imposed by the Town Board in November 2011:
1) The applicant must submit a plan for adequate sewage treatment. This may
include submitting a copy of a contract with a portable toilet company for
maintenance of a portable toilet on the site at all times when camping is
occurring on the site. This documentation must be kept current and the portable
toilet properly maintained at all times so as not to create a pollution problem.
2) The applicant shall ensure that RVs and tents meet a minimum lake setback of 75
feet at all times.
3) The applicant shall ensure that RVs and tents meet a minimum side-yard setback
of 50 feet and a minimum road setback of 300 feet (or enough so that they are not
located on the steep slopes leading up to the road) at all times.
4) The applicant shall create a 10-foot vegetative buffer along the shoreline that is to
remain unmowed, between the lake and the lawn area, for permanent
stormwater management.
5) The applicants shall designate a person to serve as the contact person with the
Township.
6) Covered trash receptacles shall be on site and need to be emptied properly on at
least a weekly basis.
7) No camping unit shall be located on the property for longer than seven (7) days
at a time.
8) No fire rings shall be located within 50 feet of Cedar Lake.
9) The Township shall review, before January of every year, compliance with the
above conditions.
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STAFF REPORT
Application: Variance to construct a new dwelling served by a Type III sewage
treatment system (Type I system required) involving Phase II of a previously granted
conditional use/land alteration permit for additional fill.
Applicant:

Steve and Maria Sanocki

Agenda Item: 4(b)
Background Information:
Location:
o Property Address: Between 9531 and 9581 Jeske Ave NW, Annandale, MN
o Sec/Twp/Range: 16-121-27
o Parcel Number(s): 206031000320
Zoning: Urban/Rural Transition (R1) /Residential Recreation Shorelands (S-2)
Overlay District, Clearwater Lake (General Development lake).
Lot size: Approximately 109 x 356.5 or 38,859 sq ft (0.89 acres) according to
provided site plan.
Existing Impervious Coverage:


Buildings: Approx. 1,667 sq ft (5.2%)



Total: Approx. 5,271 sq ft (16.5%)

Proposed Impervious Coverage:


Buildings: Approx. 2,929 sq ft (9.2%)



Total: Approx. 6,717 sq ft (21.0%)

Septic System Status: The variance request involves installing a new Type III
sewer system. The ordinance requires a Type I system, but that is not possible due to
on-site soil conditions including fill (Type I systems are required to be built on
natural soil) and a high water table/flood elevation.
Natural Features:
Floodplain: The property is within an identified floodplain. The regulatory flood
protection elevation (RFPE) for Clearwater Lake is 997.7 feet (the elevation to
which structures need to be constructed).
Bluff/Steep Slopes: The property does not contain any bluffs or steep slopes.
Wetlands: There do not appear to be any wetlands on the property that would
impact the proposal.
Proposal: This application is related to an application heard in July 2011 for a
conditional use permit to move in approximately 980 cubic yards of material for fill
in two phases. The first phase involved about 650 cubic yards of material and was for
the purpose of building a pad for the home that is now being proposed. The second
phase was to be an approximate additional 320 cubic yards to put additional fill
around the home now being proposed (to meet required floodplain elevations) and to
raise the driveway (to meet required floodplain elevations). That figure will be
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significantly less with the current proposal due primarily to the proposed home being
smaller than had been anticipated in July 2011.
Requested Variance:


Construct a new dwelling served by a Type III sewage treatment system (Type I
system required)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6.Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.

Corinna Township/Wright County Regulations
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502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant’s situation.
(a)
(b)
(c)
(d)
(e)
(f)

The granting of the variance will be in harmony with the County
Land Use Plan.
The property owner proposes to use the property in a reasonable
manner not permitted by an official control.
The plight of the owner is due to circumstances unique to the
property not created by the owner.
The proposal does not alter the essential character of the locality.
The practical difficulty cannot be alleviated by a method other
than a variance; and.
The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.

2011 Minnesota Statutes
394.36 NONCONFORMITIES.
Subd. 5.Existing nonconforming lots in shoreland areas.
(a) This subdivision applies to shoreland lots of record in the office of the
county recorder on the date of adoption of local shoreland controls that do not
meet the requirements for lot size or lot width. A county shall regulate the use of
nonconforming lots of record and the repair, replacement, maintenance,
improvement, or expansion of nonconforming uses and structures in shoreland
areas according to this subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
Corinna Township
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(3) the impervious surface coverage does not exceed 25 percent of the lot.
Staff Findings: The following findings of fact are presented by Staff for consideration by
the Board of Adjustment:
1) Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
a) Yes. The spirit and intent of the ordinance (Type I sewer system for new
construction), is generally to minimize the risk of a failing sewer system when a
project involves new development on a lot. In this case, the proposed home is
technically considered “new construction” because the pre-existing cabin was
very small and in disrepair and did not have much property value as compared
to the new home. However, the lot has existed in its current size for many
decades and the inability of the applicants to install a Type I system is due
primarily to the location of the lot in a floodplain and the previous use of fill on
the lot. It appears that any new sewage treatment system on this lot – even if the
previously existing cabin were only replaced and not expanded – would require
a Type III or Type IV system. The Type III system designed for this lot is
essentially the same as a Type I mound system except that it is raised so as to
meet floodplain and other elevation requirements.
2) Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Yes. The Comprehensive Plan states the following as strategies to “Ensure that
all Township properties are adequately and efficiently treating sewage, both for
current residents and expected future population growth”:
o

Require all on-site sewage treatment systems to strictly conform to state
and county requirements for new and existing on-site sewage treatment
systems.


Staff Comment: The applicants proposed sewage treatment
system is designed so as to meet applicable regulations regarding
sewage treatment and sewage systems in floodplain areas.

3) Is the proposed use of the property reasonable?
Yes. The applicant is requesting the construct a dwelling that is of reasonable
size (1,460 sq ft footprint) as compared to others in the neighborhood and it will
stay under the maximum allowed building coverage for the lot. The adjacent lots
on either side are 1,200 sq ft and 2,317 sq ft respectively in their footprint. The
proposed home will also meet all required setbacks.
4) Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The need for the variances are created by the location of the lot in a
floodplain and the soil conditions on the lot. The applicant had no control over
either of these situations.
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5) Will the variance, if granted, alter the essential character of the locality?
No. The site is already used residentially, as is the rest of the neighborhood. The
proposed new home and sewer system will not add anything out of character
with the residential setting. It will increase the amount of building visible from
the lake compared to what existed previously, although the existing trees and
shrubs will help minimize the effect.
6) Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is created entirely by the location of the lot within
a floodplain and the existing soil conditions. A Type I sewer system would likely
be less costly than the proposed Type III system.
7) Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
No. Even if a smaller cabin were constructed on the lot, a Type III or Type IV
system would likely be necessary. The only way to avoid the need for a variance
is to not construct a home at all, which would not be feasible given the fact that
the lot has been developed with a cabin for decades.
8) Will the granting of the variance adversely affect the environmental quality of the
area?
No. With proper design and installation of a sewage treatment system, there is
relatively minimal risk to the environment as compared to what would exist with
a Type I system.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request, or table the request if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
recommends that the variance be approved with the following conditions:
1. The applicant is granted an additional six (6) months to complete Phase II of the
conditional use permit granted in July 2011 (beyond the 12 months granted
originally).
2. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. This shall include repair and
maintenance of the existing silt fence along the west property line along with any
new installations of silt fence on downslope areas. Once disturbed areas are no
longer being used for construction purposes, these shall be covered with mulch,
erosion control blankets or other forms of temporary cover until vegetation is reestablished.
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Stantec Consulting Services Inc.
2335 Highway 36 West
St. Paul MN 55113
Tel: (651) 636-4600
Fax: (651) 636-1311

July 19, 2012
Mr. Ben Oleson
Zoning Administrator
Corinna Township
9801 Ireland Avenue NW
Annandale, MN 55302
Re:

Steve & Maria Sanocki Property
Lot 32, Clearwater Beach
Wright County, MN
Pid#206-031-000320

Dear Ben:
This letter is a follow-up to our phone conversation we had on Tuesday, July 17, 2012. During our phone
conversation I questioned what you were looking for related to submitting a permanent stormwater
management plan (Condition #2 from the March 23, 2012 letter to Steve & Maria Sanocki). You indicated
that it would be acceptable to show and include directional flow arrows on the 7/6/11 site plan prepared by
Mr. Bernie Miller (MSTS WRM Services, Inc.).
At my direction, I have requested through Steve Sanocki to have Mr. Miller make the following changes to
the 7/6/11 site plan:









The north side of the proposed building will be 20’ south of the northern property line (previously 16’
south of the northern property line).
The 2’ high retaining proposed along the north property line will be eliminated (we will match into
existing grades 4’ south of the northern property line).
Revise the current building footprint (footprint has been reduced in size).
Update proposed building footprint areas.
Show and label the highpoints that are proposed on the north and south side of the building.
Include directional flow arrows on all side of proposed building.
Include a 15” corrugated metal pipe (CMP) under the proposed driveway on the south side of Jeske
Avenue NW within the right-of-way
A 2% swale will be constructed near the northern property line that will route drainage from this and
the northern lot to the proposed 15” CMP.

The above changes to the site will maintain existing water flows in the neighborhood; particularly water that
flows from the north will not be hindered or affected from the proposed building construction. The water
that is routed along the northern property line will be channeled southeast though the proposed 15” CMP and
within the existing Jenske Avenue drainage ditch. Once in the Jenske Avenue drainage ditch the water is
routed offsite per the attached drawings shown in attachment 1 and 2.
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If you have any questions related to the proposed storm water management plan feel free to call me contact
me at (651) 604-4905.
Sincerely,

David R. Sanocki, P.E.
License Number 40973
Attachments
CC: Steve and Maria Sanocki
Bernie Miller

Approximate water flow
path when leaving Sanocki property

Sanocki Property

Wright County, MN
Date Created: 7/27/2012

Overview

Legend
Roads
CSAHCL
CTYCL
MUNICL
PRIVATECL
TWPCL
City/Township Limits
c
t
Parcels

113 ft

Parcel ID
206031000320
Sec/Twp/Rng
16-121-27
Property Address
District
Brief Tax Description

Alternate ID n/a
Class
151 - SEASONAL RES REC
Acreage
n/a

Owner Address STEPHEN M & MARIA K SANOCKI
253 123RD AVE
HUDSON, WI 54016

n/a
Sect-16 Twp-121 Range-027 CLEARWATER BEACH Lot-032 TH PRT OF LTS32&33LY NWLY OF FOL COM NELY COR OF
LT32TH SELY ALG NELY LN108.97FT TO SELY COR OF LT32TO POB TH SWLY DEF R122D54'54"370FT M/L TO
CLEARWATER LK&TERM
(Note: Not to be used on legal documents)
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