CORINNA TOWNSHIP

BOARD OF ADJUSTMENT /
PLANNING COMMISSION

MEETING PACKET FOR
November 13, 2018

CORINNA TOWNSHIP
AGENDA
BOARD OF ADJUSTMENT / PLANNING AND ZONING COMMISSION
November 13, 2018
7:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. Requests related to the construction of a 16' x 16' water-oriented accessory structure.
Approvals required include a variance to construct a building within a bluff (min. 30
ft setback required) and with a building height of 12 feet (max. 10 feet allowed).
i. Applicant: Al and Debs Dubbeldee
ii. Property address: 11747 89th St NW, Annandale
iii. Sect-Twp-Range: 19-121-27
iv. Parcel number(s): 206062000010
b. Request for approvals related to the replacement of an existing 10’ x 12’ open deck
with a 12’ x 14’ open deck to be located approx. 60 ft from Cedar Lake (min. 75 ft
required) and within a bluff.
i. Applicant: John Selvig
ii. Property Owner: Glendale Club
iii. Property address: 11748 90th St NW, Annandale
iv. Sect-Twp-Range: 18-121-27
v. Parcel number(s): 206000182400
c. Request for approvals related to a lot line adjustment combining three existing
parcels into two parcels. Resulting parcels to be approx. 100 ft wide at the lake by
approx. 130 ft deep.
i. Applicant: Thomas H. and Nancy C. Denny
ii. Property address: 11557 Gulden Ave NW, Maple Lake
iii. Sect-Twp-Range: 1-121-27
iv. Parcel number(s): 206085000260, 206085000250 and 206085000230
d. Request for approvals related to the construction of a new dwelling with attached
garage and new septic system. Approvals required include variances for
construction of structures approx. 54 feet from Sugar Lake (min. 75 ft required), 47.5
feet from the centerline of a township road (min. 65 ft required) and approx. 13 ft
from a road right-of-way (min. 20 ft required) and variances for a septic drainfield to
be approx. 13 feet from a structure (min. 20 ft required).
i. Applicant: Wayne and Janis Lindberg
ii. Property Owner: Thomas H & Nancy C Denny
iii. Property address: 11557 Gulden Ave NW, Maple Lake
iv. Sect-Twp-Range: 1-121-27

v. Parcel number(s): 206085000260 and 206085000250
e. Request for approvals related to the construction of a 30' x 40' detached garage with
16' x 40' bonus space above. Approvals required include construction of a 1200 sq ft
detached accessory building (max. 800 sq ft allowed) with second story living area
and a 7/12 roof pitch (living area not allowed and 6/12 max. roof pitch allowed)
approx. 46 ft from the centerline of Isaak Ave and 25 ft from the centerline of Irvine
Ave (min. 65 ft required). Building coverage to be approx. 18% (max. 15% allowed)
and total impervious coverage to be approx 27% (max 25% allowed).
i. Applicant: Mike Mack
ii. Property address: 7916 Irvine Ave NW, Annandale
iii. Sect-Twp-Range: 27-121-27
iv. Parcel number(s): 206077001180 and 206000272101
5. Approve Previous Meeting Minutes
a. October 9, 2018
6. Zoning Administrator's Report
a. Permits
b. Correspondence
c. Enforcement Actions
d. Findings of Fact – Previous PC/BOA Decisions
7. Other Business
8. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

STAFF REPORT
Application:

Requests related to the construction of a 16' x 16' water-oriented
accessory structure. Approvals required include a variance to
construct a building within a bluff (min. 30 ft setback required) and
with a building height of 12 feet (max. 10 feet allowed).

Applicant:

Al and Debs Dubbeldee

Agenda Item:

4(a)

Background Information:



Proposal: This application was tabled at the October 9, 2018 meeting so that the applicant
could provide more detailed information about the location, flooring material and necessary
excavation to place the structure in the bluff and what sort of erosion control methods would
be used to prevent erosion during and after construction.
The applicant has provided additional drawings showing a side view of the proposed building
location and the alterations to the hill (including retaining walls) that would be constructed
and an updated site plan showing the proposed setbacks to the side lot line and the ordinary
high water level of the lake.
The applicants are proposing to construct a new 16' x 16' water-oriented accessory
structure near the shoreline of their property on Pleasant Lake. The structure would
meet the required lake and side yard setbacks, but would be located within a bluff
and be 6 square feet larger than the maximum 250 sq ft allowed by ordinance. The
peak of the roof would also exceed the maximum 10 ft height allowed, with a height
of 12 feet.



Location:
o Property address: 11747 89TH ST NW, ANNANDALE
o Sec/Twp/Range: 19-121-27
o Parcel number(s): 206062000010



Zoning: R1 Urban Rural Transition/ S2 Residential Recreational Shorelands,
Pleasant Lake (General Development lake)



Lot size: Approx. 17,607 sq ft (0.40 acres) according to Beacon GIS estimate.
Existing Impervious Coverage:


Buildings: About 2,052 sq ft (11.7%)



Total: About 3,477 sq ft (19.7%)

Proposed Impervious Coverage:


Buildings: About 2,308 sq ft (13.1%)



Total: About 3,823 sq ft (21.7%)
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Septic System Status: The property is served by an existing septic system that was
installed in 1998. The proposed structure would have no impact on the existing or
potential future septic drainfield site.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does contain a bluff and the proposed
structure would be built at the bottom of this bluff where the land begins
to flatten out somewhat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

o

Current Shoreline Conditions: Rip rap and tall grasses. The bluff area has
recently been cleared of mostly understory vegetation and shrubs. There
are few trees.

Permit History:
o

1998 – Variance to replace an existing cabin with a new dwelling and
attached garage.

o

1998 – Single-family dwelling constructed

o

1998 – Septic system installed

o

2017 – Septic system compliance inspection

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
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difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
394.36 (2016) NONCONFORMITIES
Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision
applies to shoreland lots of record in the office of the county recorder on the date
of adoption of local shoreland controls that do not meet the requirements for lot
size or lot width. A county shall regulate the use of nonconforming lots of record
and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this
subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for
the purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the shoreland classification consistent with Minnesota Rules,
chapter 6120;
(2) the lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system consistent with
Minnesota Rules, chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
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(4) development of the lot must be consistent with an adopted comprehensive
plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph
(c) must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.
(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record
in shoreland areas under a common ownership must be able to be sold or
purchased individually if each lot contained a habitable residential dwelling at the
time the lots came under common ownership and the lots are suitable for, or
served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as
long as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant's situation.
(a)

The granting of the variance will be in harmony with the County
Land Use Plan.

(b)

The property owner proposes to use the property in a reasonable
manner not permitted by an official control.

(c)

The plight of the owner is due to circumstances unique to the
property not created by the owner.

(d)

The proposal does not alter the essential character of the locality.

(e)

The practical difficulty cannot be alleviated by a method other
than a variance; and.

(f)

The granting of the variance will not adversely affect the
environmental quality of the area.
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The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(c)

General Development Minimum Standards:
Structure setback from OWHL

75 ft.

Structure setback from Bluff

30 ft.

Structure setback from unplatted cemetery

50 ft.

Lot Size

As per underlying zoning
district

Lot Width

As per underlying zoning
district

Height
2 1/2 stories (35 ft.)
Elevation of lowest floor above highest
4 ft.
known water level (livable structures only)
Water Oriented Accessory Structure
10 ft.
setback from OWHL
The lot width may be reduced to 100 feet if public sewage treatment
facilities are provided.
Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (bluff setback): The spirit and intent of the ordinance (bluff
setback), according to the DNRs SONAR statement in 1989, is:
"The setbacks from bluff tops for structures in all shoreland classes is needed and
reasonable to protect bluff tops from adverse environmental impacts of
development and construction activities. These impacts can be measured in both
physical and aesthetic terms. Physically, development encroachment on bluff
tops can lead to accelerated soil erosion and in some cases, slope failure.
Aesthetically, development encroachment on bluff tops can compromise or
eliminate the natural appearance of this topographical feature in shoreland areas.
The 30 foot structure setback from the bluff top provides a minimum distance
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between the bluff top and the planned or proposed foundations, walls or eaves
of a structure for the maneuvering of building materials during construction.
Consequently, the preservation of soils can reduce or avoid erosion problems,
and preservation and maintenance of vegetation can protect soils, screen
development and maintain the natural appearance of bluff areas…It is noted for
clarity that the bluff impact zone is established for preservation and management
of shoreland vegetation and soils, and all structural development is excluded
from this zone, except for stairways, lifts and landings."
Given that the intent of the bluff setback rule is to prohibit all structures within a
bluff (except stairways and landings), the proposal to place a structure within the
bluff – not just within the required 30 ft setback from a bluff – is inconsistent with
the intent. However, the proposed structure would be located at the bottom of the
bluff rather than the top and would be located adjacent to an existing structure on
the adjacent lot and these facts would somewhat minimize concerns relating to
visual impact. Further, the fact that the slope begins to flatten where the structure is
proposed does perhaps lessen concerns about the stability of the bluff. Still, the
Board should discuss the precedent that allowing such structures may set and
determine whether a variance is justified by unique circumstances on this lot that
would not exist generally on lots with bluffs elsewhere.
Needs discussion (maximum building height): The spirit and intent of the
ordinance (building height for water-oriented accessory structures) is to ensure some
reasonable uniformity in building height, prevent views from being blocked and
preserve the character of an area – especially as viewed from the lake. The more
restrictive 10 ft height limit is also in recognition that such structures are located
much closer to the lake than primary structures.
The measurement of building height to the peak of the roof comes from Wright
County's ordinance and past interpretation, which is more restrictive than the state
minimum standards. While both the County/Township and State limit height to 10
feet for such structures, the state measures the height to the average between the
peak and the roof. As such, the proposed structure would meet the state
requirements, but does not meet the County/Township limitations. Still, it would be
possible to construct a structure with a slightly lower sidewall or a flatter roof so as
to meet the 10 ft height limit.
Needs discussion (maximum building size): The spirit and intent of the ordinance
(size limit for water-oriented accessory structures) is to ensure some reasonable
uniformity in building size, prevent views from being blocked and preserve the
character of an area – especially as viewed from the lake. The more restrictive 10 ft
height limit is also in recognition that such structures are located much closer to the
lake than primary structures.
The restrictions on maximum building size of water-oriented accessory structures
are normally 250 sq ft and the proposed structure would be 256 sq ft. However, the
ordinance also does allow for up to 400 sq ft structures on general development lakes
when "used solely for watercraft storage, and including storage of related boating
and water-oriented sporting equipment."
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Further discussion would be needed with the applicants as to whether the structure
would be used "solely" for storage purposes as noted above, as opposed to a seating
area or other purpose that would limit the size to 250 square feet.
In either case, the proposed size is minimally over the more restrictive 250 square
feet limit. However, the Board should consider the potential for setting precedent
and whether there is something unique about the property that justifies a variance
and would not apply generally to most other shoreland properties.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
"protect, preserve, and enhance lake water quality":
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The application would not appear to require the
removal of any trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: If the structure is allowed, effective methods to
prevent destabilization of the bluff are essential.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: While the proposed building site is flatter than much of
the bluff, it is still located within the bluff and some grading
would be necessary to accommodate the structure, the catwalk
and the retaining wall behind the structures.

3. Is the proposed use of the property reasonable?
Needs discussion (all requested variances): The desire to have a structure at the
bottom of a bluff so as to allow for storage of lake equipment and a sitting area is
a reasonable desire, but this would be true for any bluff lot. However, the
ordinances' prohibition on structures on such lots implies that those desires are
to be of a lesser priority than protecting the integrity and stability of the bluff.
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4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion: The need for the variances is due primarily to the presence of
a bluff on the property and the applicant's desire to have a storage/sitting area
near the lake. The Board should discuss whether there are any unique
circumstances to this application that wouldn't also apply generally to most
other lots that contain a bluff.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: While there is a similar structure on the immediately adjacent
lot, structures within bluffs are not common around Pleasant Lake or other lakes.
Almost all of those that exist would have had to existed prior to zoning
regulations prohibiting them or have been constructed without the required
permits.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
No: The applicant has no way to construct a structure near the lake without
placing it within a bluff impact zone.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion: The primary concern regarding environmental quality is from
the potential for destabilization of the bluff and erosion of soil into the lake. If the
application is approved, it would be essential to require that best management
practices be used to prevent such destabilization.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff cannot
recommend approval of the requested variances as presented unless the Board finds that
there is something unique about the property and circumstances that justifies such a
variance. The prohibition on structures within the bluff setback is clear in the ordinance.
If the structure is allowed by variance, the variances relating to height and size are
arguably justified in that they meet the intent of the state regulations for height and the
ordinance does allow for structures to be larger than 250 square feet when used for
storage purposes only. However, the Board should take care that these too are justified
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and won't set a precedent that leads to exceeding such limits on most other lots in the
Township as well.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval (or tabling of the
application to allow for review of revised plans consistent with the following):
1. That the use of the structure be limited to storage only – any window openings
shall be limited to 6 square feet per side of building.
2. That the applicant must install draintile behind the proposed retaining wall to
relieve hydrostatic pressure that may destabilize the bluff. Such retaining wall
shall be limited in height to no greater than 4 feet.
3. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
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STAFF REPORT
Application:

Request for approvals related to the replacement of an existing 10' x
12' open deck with a 12' x 14' open deck to be located approx. 60 ft
from Cedar Lake (min. 75 ft required) and within a bluff.

Applicant:

John Selvig

Property Owner:

Glendale Club

Agenda Item:

4(b)

Background Information:



Proposal: The applicants are proposing to replace an existing 10’ x 12’ open deck that
is located to the side of their dwelling with a new 12’ x 14’ open deck. The support
posts for the deck will remain in the same location as they were previously, but the
expanded deck would be located within 75 feet of Cedar Lake, which is the reason
for the variance. The existing dwelling and the proposed deck also appear to be
located within a bluff.
The applicant’s dwelling is part of an association/planned unit development (the
“Glendale Club”) that has existed since prior to zoning regulations being in effect.
The applicant has submitted email responses from the other members of the club
indicating that the project proposal has been approved by the Club, which is the
owner of the property on which the applicant’s dwelling sits.



Location:
o Property address: 11748 90TH ST NW, ANNANDALE
o Sec/Twp/Range: 18-121-27
o Parcel number(s): 206000182400



Zoning: AG General Agriculture / S2 Residential Recreational Shorelands, Cedar
Lake (General Development lake)



Lot size: Approx. 6.77 acres according to Beacon GIS estimate
Existing and Proposed Impervious Coverage: Well under required limits.



Septic System Status: The property is served by an existing septic system that was
installed in 2013.



Natural Features:
o

Floodplain: The existing and proposed structures are not within an
identified floodplain. The proposed deck is located approximately 25 feet
above the lake due to a steep incline from the lake.

o

Bluff/Steep Slopes: The lot does contain a bluff and steep slopes. The
proposed deck and existing home appear to be located within the bluff, as
the home has existed since prior to bluff setbacks were required.
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o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

o

Current Shoreline Conditions: Mostly mowed grass.

Permit History:
o

1950 – apparent date the existing home was constructed on the lot (from
Assessor's records)

o

2013 – septic system

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
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variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
394.36 (2016) NONCONFORMITIES
Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision
applies to shoreland lots of record in the office of the county recorder on the date
of adoption of local shoreland controls that do not meet the requirements for lot
size or lot width. A county shall regulate the use of nonconforming lots of record
and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this
subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for
the purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the shoreland classification consistent with Minnesota Rules,
chapter 6120;
(2) the lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system consistent with
Minnesota Rules, chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive
plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph
(c) must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.
(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record
in shoreland areas under a common ownership must be able to be sold or
purchased individually if each lot contained a habitable residential dwelling at the
time the lots came under common ownership and the lots are suitable for, or
served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
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address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as
long as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant's situation.
(a)

The granting of the variance will be in harmony with the County
Land Use Plan.

(b)

The property owner proposes to use the property in a reasonable
manner not permitted by an official control.

(c)

The plight of the owner is due to circumstances unique to the
property not created by the owner.

(d)

The proposal does not alter the essential character of the locality.

(e)

The practical difficulty cannot be alleviated by a method other
than a variance; and.

(f)

The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(c)

General Development Minimum Standards:
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Structure setback from OWHL

75 ft.

Structure setback from Bluff

30 ft.
4(b) - 4

Structure setback from unplatted cemetery

50 ft.

Lot Size

As per underlying zoning
district

Lot Width

As per underlying zoning
district

Height
2 1/2 stories (35 ft.)
Elevation of lowest floor above highest
4 ft.
known water level (livable structures only)
Water Oriented Accessory Structure
10 ft.
setback from OWHL
The lot width may be reduced to 100 feet if public sewage treatment
facilities are provided.
Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (lake setback): The spirit and intent of the ordinance (lake
setback), according to the DNRs SONAR statement in 1989, is:
"In general, structure setbacks are needed to provide an adequate distance
between the development of a shoreland area and the adjacent waterbody or
near blufftops to control the resource damaging effects of non-point source
pollution. Soil erosion and subsequent sedimentation in water bodies and the
loading of nutrients, toxics and other pollutants to the water body from
shoreland area surface water runoff are examples of non-point source
pollution."
The proposed setback for the replacement deck would be reasonably consistent with
the intent of the ordinance in that the proposed deck will not be located any closer to
the lake than the previous deck was located, the proposed increase in size is
relatively small and the support posts for the deck will be located in the same
location as they were previously.
Needs discussion (lake setback): The spirit and intent of the ordinance (bluff
setback), according to the DNRs SONAR statement in 1989, is:
“The setbacks from bluff tops for structures in all shoreland classes is needed and
reasonable to protect bluff tops from adverse environmental impacts of
development and construction activities. These impacts can be measured in both
physical and aesthetic terms. Physically, development encroachment on bluff
tops can lead to accelerated soil erosion and in some cases, slope failure.
Aesthetically, development encroachment on bluff tops can compromise or
eliminate the natural appearance of this topographical feature in shoreland areas.
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The 30 foot structure setback from the bluff top provides a minimum distance
between the bluff top and the planned or proposed foundations, walls or eaves
of a structure for the maneuvering of building materials during construction.
Consequently, the preservation of soils can reduce or avoid erosion problems,
and preservation and maintenance of vegetation can protect soils, screen
development and maintain the natural appearance of bluff areas…It is noted for
clarity that the bluff impact zone is established for preservation and management
of shoreland vegetation and soils, and all structural development is excluded
from this zone, except for stairways, lifts and landings.”
The proposed setback for the replacement deck would be reasonably consistent with
the intent of the ordinance in that the proposed increase in size is relatively small
and the support posts for the deck will be located in the same location as they were
previously.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
"protect, preserve, and enhance lake water quality":
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The application would not appear to require the
removal of any trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: If the deck is allowed, effective methods to prevent
destabilization of the bluff are advised.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.
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Comment: The amount of grading will be minimal, as the
proposed deck would be elevated above the ground on posts.
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3. Is the proposed use of the property reasonable?
Needs discussion (all requested variances): The desire to have a slightly larger
deck is reasonable given typical uses for open decks on lakeshore properties and
the difficulties the bluff presents in providing flat seating areas. However, the
main question to be discussed is whether replacing the deck to its pre-existing
size (which would not require a variance) is sufficient to ensure reasonable use of
the property.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes: The need for the variances is due largely to the location of the existing house
(originally built in 1950).
5. Will the variance, if granted, alter the essential character of the locality?
No: The proposed increase in size of the deck beyond what previously existed is
minimal and the character of the locality will remain the same as before.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
No: Any expansion of the deck would require a variance. The only way to avoid
the need for a variance is to replace the deck to its existing size.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
No: The proposal would have very little additional impact on the environment
beyond what currently exists. The primary impact would be from the slight
increase in impervious coverage, although the lot on which it sits is well below
the maximum 25% impervious coverage allowed.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval of the variance request provided the Board finds that replacing to its preexisting size (10’ x 12’ rather than the proposed 12’ x 14’) still provides reasonable use of
the property or that other variance criteria have not been met.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval :
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1. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
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STAFF REPORT
Application:

Request for approvals related to a lot line adjustment combining
three existing parcels into two parcels. Resulting parcels to be
approx. 100 ft wide at the lake by approx. 130 ft deep.

Applicant:

Thomas H. and Nancy C. Denny

Agenda Item:

4(c)

Background Information:



Proposal: The applicants are proposing to adjust lot lines among their three existing
parcels on Sugar Lake so as to create two larger parcels. The three existing lots are
approx. 50 feet, 75 feet and 75 feet in width. The two resulting lots would be roughly
equal in width at about 100 ft each.
The applicants intend to sell one of the resulting lots (see next application on
tonight’s agenda).
Currently, the two outside parcels contain small cabins, with the middle lot vacant.
Each cabin is served by an existing sewer system, but the proposed development of
the adjusted lot to the west (see next application on tonight’s agenda) would involve
the installation of a new septic system.



Location:
o Property address: 11557 GULDEN AVE NW, MAPLE LAKE
o Sec/Twp/Range: 1-121-27
o Parcel number(s): 206085000260, 206085000250, 206085000230



Zoning: R1 Urban Rural Transition / S2 Residential Recreational Shorelands, Sugar
Lake (General Development lake)



Lot size: Combined, the three parcels are approx. 200 ft wide and average about 135140 feet in depth (Approx. 27,900 sq ft (0.64 acres) according to provided survey. The
resulting lots would be approximately half of this size each.
Existing Impervious Coverage: Well under required limits.
Proposed Impervious Coverage:


Proposed west lot: Under limits (see next agenda item)



Proposed east lot: No change from existing currently proposed (under
10% impervious coverage).



Septic System Status: A new sewer system is proposed for the proposed west lot
(tanks plus drainfield). A holding tank was installed in 1996 for the cabin on the
proposed east lot.



Natural Features:
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o

Floodplain: The existing and proposed structures are not within an
identified floodplain.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal. There is a large wetland immediately to the south, across the
Township road and the lot is relatively low in elevation.

o

Current Shoreline Conditions: Mostly mowed grass with some trees near
the shoreline.

Applicable Statutes/Ordinances:
Regulations
Corinna Township/Wright County Regulations
502.

APPEALS AND BOARD OF ADJUSTMENT

502.5

Other Duties of the Board of Adjustment
(2)

Lot Line Adjustments
The Board of Adjustment may review lots of record in the office of the
County Recorder which do not meet standards established by this
Ordinance for size, width, elevation, depth, or other provisions. The
Board may require that such parcels be joined, combined, modified in
size, shape, or other ways to more nearly achieve the standards of this
Ordinance if the owner wishes to use such parcels as building sites. The
Board may initiate such proceedings or may act upon request of the
property owner. If the Board determines that the lot is not acceptable as a
building site, the Zoning Administrator shall provide a copy of the
Board's findings to the Wright County Assessor.

Findings of Fact (lot line adjustment): The following findings of fact are presented by
Staff for consideration by the Board of Adjustment:
1. The lot adjustments would not result in any buildings becoming nonconforming
with regard to setbacks (all side yard setbacks to the "new" common lot line will
be as existing – either conforming or legal nonconformities).
2. Both resulting lots contain existing dwellings and other accessory structures.
3. Both lots contain existing septic systems.
4. Both lots front on a public road (Gulden Ave NW).

Corinna Township
November 13, 2018

4(c) - 2

Planning Commission Direction: The Planning Commission may approve the request,
deny the request(s), or table the request(s) if the Commission should need additional
information from the applicant. If the Commission should approve or deny the request,
the Commission should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval of the requested lot line adjustment as it will help to reduce the number of
nonconforming lots that exist in the area and facilitate more reasonable dwelling
construction in the area. It will not increase the number of dwellings beyond what
already exists on the three combined lots as they exist now.
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Date

Applicadon #

Application Rec'd

/

/

Fee Collected S

(for office use only)

CORINNA TOWNSHIP
APPLICATION FOR
COMMON PROPERTY ONE ADJUSTMENT

Name ofPtoperty Owner #1

Parcel# (9 digit# on tax statement)

flSa VWovathJSL

-ffJJ/

Mailing Address. \^0\ D-eer- H. If Or.
aty.State,

l>ON^

Property Owner #1 is:
Legal Owner
Contract Buyer
()
Option Holder
()
Agent
0

Tide Holder ofProperty #1 (Jfother than applicant)
(Name)
(Address)

Other

(Qty,State, Zip)

Name ofProperty Owner #2.
Parcel# ^ digit#on tax statement)

Phone

Mailing Address
City, State, Zip

Property Owner #2 is:
Legal Owner
()
Contract Buyer
()
Option Holder
()
Agent
0

Tide Holder ofProperty {ifother than c^piicant)
(Name)

(Address)

Other

(Qty,State, Zip)

Signature ofProperty Owner #1 (Tide Hold
By signing the ownet is certifying that they have cead and understood the

Signature ofProperty Owner #2(Tide Holder):

ompanying this ^^plication.)

^

ns acco

—

(By signing the applicant is certifying that they have read and understoocT the instructions accomp^ying this application.)

REVISED: APRIL 2012
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Proposal changing 3 parcels to 2 parcels

Attachment;

PAGE 1 of 2

v:. 2060850.0.023.11
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06065000250

206085000260,

1,^ t

Source:

https://beacon.schneldercorp.com/Appllcatlon.aspx?ApplD=187&LayerlD=2505&PageTypelD=l&PagelD
=1311

There are lot lines currently dividing the 3 parcels(200 feet of lakeshore) on Gulden Ave NW,
206085000260, 206085000250 206085000230. The request is to change to one dividing lot line which
will generate two parcels total.

This will allow each of the current 2 houses approximately 100 feet of lakeshore and 95 feet on the
roadside.

Indications by Wright County are that parcel 206085000250 will be removed from the tax role and land
joined with others.

Subject: LOT line changing 3 parcels to 2 parcels

Attachment: PAGE 2 of 2
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The new lot line dividing Parcel A from Parcel B will be placed in center of 200 foot lake shore.

STAFF REPORT
Application:

Request for approvals related to the construction of a new dwelling
with attached garage and new septic system. Approvals required
include variances for construction of structures approx. 54 feet from
Sugar Lake (min. 75 ft required), 47.5 feet from the centerline of a
township road (min. 65 ft required) and approx. 13 ft from a road
right-of-way (min. 20 ft required) and variances for a septic
drainfield to be approx. 13 feet from a structure (min. 20 ft required).

Applicant:

Wayne and Janis Lindberg

Property Owner:

Thomas H. and Nancy C. Denny

Agenda Item:

4(d)

Background Information:



Proposal: The applicants are proposing to replace an existing approx. 608 sq ft
single-story cabin built in 1940 and a 64 sq ft deck with a new two-story dwelling,
attached garage and open deck/screen porch.
The new proposed home/garage/screen porch would be located approx. 51 feet
from the ordinary high water level of Sugar Lake (min. 75 ft required) – as compared
to the approx. 20 ft setback that exists for the current cabin. The garage portion of the
construction would sit approx. 15 feet from the right-of-way line and approx. 48 feet
from the centerline of Gulden Ave NW (min. 65 ft required).
A new septic system would be installed to serve the home, which would involve
three tanks and a drainfield. The drainfield would meet property line setbacks, but
be approximately 13 feet from the proposed attached garage (min. 20 ft required).
The lot on which this building would sit does not currently exist. It would be created
if the previous application in tonight’s agenda is approved. If the lot line adjustment
in the previous agenda item is not approved, the Lindberg variance application
would not likely be feasible.



Location:
o Property address: 11557 GULDEN AVE NW, MAPLE LAKE
o Sec/Twp/Range: 1-121-27
o Parcel number(s): 206085000260, 206085000250



Zoning: R1 Urban Rural Transition / S2 Residential Recreational Shorelands, Sugar
Lake (General Development lake)



Lot size: Approx. 14,242 sq ft (0.33 acres) according to provided survey
Existing Impervious Coverage:


Buildings: Well under 15% limit.



Total: Well under 25% limit.
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Proposed Impervious Coverage:


Buildings: About 2,143 sq ft (15.0%)



Total: About 2,817 sq ft (19.8%)



Septic System Status: The property would be served by a new Type IV (Multi-Flo)
septic system.



Natural Features:



o

Floodplain: The existing and proposed structures are not within an
identified floodplain. The ordinance, however, requires that the lowest
floor of a dwelling be constructed at least four (4) feet above the highest
known water level. That would require an elevation of 993.74 (NGVD29)
for the lowest floor. The application indicates the lowest floor would be at
994.0.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

o

Current Shoreline Conditions: Mostly mowed grass with some trees near
the shoreline.

Permit History:
o

1940 – apparent date the existing home was constructed on the lot (from
Assessor's records)

o

2006 – 8’ x 8’ deck

o

2014 – Re-roof

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
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be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
394.36 (2016) NONCONFORMITIES
Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision
applies to shoreland lots of record in the office of the county recorder on the date
of adoption of local shoreland controls that do not meet the requirements for lot
size or lot width. A county shall regulate the use of nonconforming lots of record
and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this
subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for
the purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the shoreland classification consistent with Minnesota Rules,
chapter 6120;
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(2) the lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system consistent with
Minnesota Rules, chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive
plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph
(c) must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.
(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record
in shoreland areas under a common ownership must be able to be sold or
purchased individually if each lot contained a habitable residential dwelling at the
time the lots came under common ownership and the lots are suitable for, or
served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as
long as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant's situation.
(a)

The granting of the variance will be in harmony with the County
Land Use Plan.

(b)

The property owner proposes to use the property in a reasonable
manner not permitted by an official control.

(c)

The plight of the owner is due to circumstances unique to the
property not created by the owner.

(d)

The proposal does not alter the essential character of the locality.

(e)

The practical difficulty cannot be alleviated by a method other
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than a variance; and.
(f)

The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(c)

General Development Minimum Standards:
Structure setback from OWHL

75 ft.

Structure setback from Bluff

30 ft.

Structure setback from unplatted cemetery

50 ft.

Lot Size

As per underlying zoning
district

Lot Width

As per underlying zoning
district

Height
2 1/2 stories (35 ft.)
Elevation of lowest floor above highest
4 ft.
known water level (livable structures only)
Water Oriented Accessory Structure
10 ft.
setback from OWHL
The lot width may be reduced to 100 feet if public sewage treatment
facilities are provided.
716. SEWAGE
STANDARDS

AND

WASTEWATER

TREATMENT

AND

DISPOSAL

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Yes (lake setback): The spirit and intent of the ordinance (lake setback), according to
the DNRs SONAR statement in 1989, is:
"In general, structure setbacks are needed to provide an adequate distance
between the development of a shoreland area and the adjacent waterbody or
Corinna Township
November 13, 2018

4(d) - 5

near blufftops to control the resource damaging effects of non-point source
pollution. Soil erosion and subsequent sedimentation in water bodies and the
loading of nutrients, toxics and other pollutants to the water body from
shoreland area surface water runoff are examples of non-point source
pollution."
The proposed setback for the house would be reasonably consistent with the intent
of the ordinance in that there are limited options on the lot given its small size and
that the new setback would be further back from the lake than the existing cabin to
be torn down (about 51 ft vs about 20 ft).
Needs discussion (road setback): The spirit and intent of the ordinance (road
setback) for buildings is to help ensure adequate space for road maintenance
activities (i.e. snowplowing, road grading, ditch spraying, etc…), to prevent damage
to property and promote public safety should a vehicle drive off the road and to
allow adequate space for parking of vehicles on driveways without endangering
public safety.
The main concern with the proposed location of the attached garage would be that it
is only located about 15 feet from the right-of-way on the east side of the proposed
garage (it would be approx. 23 feet from the right-of-way on the west side of the
proposed garage given the angle of the right-of-way). Typically, the Township has
required a minimum 20 ft setback from the right-of-way to ensure adequate space
for parking of vehicles without them extending out over the right-of-way. It appears
possible to redesign the garage somewhat to increase this setback, although even
with the proposed setbacks, any vehicles parked on the driveway would be about
the same distance from the actual traveled road surface.
Yes (septic setback to building/structure): The spirit and intent of the ordinance is to
minimize the potential for interference between the septic components and the
building activities during construction, as well as to prevent damage to the septic
system or the nearby structure during the operation and maintenance of either the
building or the septic components.
The proposed location of the septic system – given the small size of the lot and the
location of wells on the adjoining properties – appears to be the only location for a
septic system. An increased setback of the proposed garage from the road may help
increase the setback, but in either case, there would be adequate space to protect the
drainfield and the structural integrity of the closest building.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
"protect, preserve, and enhance lake water quality":
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.
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o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: The application would not appear to require the
removal of significant numbers of trees.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.


o

Comment: If the structures are allowed, effective stormwater
management practices are essential to help prevent erosion or
sedimentation of the lake.

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The proposal would not seem to require significant
grading or filling as the lot is relatively flat.

3. Is the proposed use of the property reasonable?
Needs discussion (all requested variances): The desire to have a house and
attached garage is typical for shoreland properties. The primary question
regarding reasonableness has to do with the size of the proposed structures and
their location on the lot, given the constraints of the small lot size. A redesigned
attached garage could help to increase the road setback and possibly the setback
to the drainfield, although it would also increase total impervious coverage on
the lot.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes: The need for the variances is due largely to the small size of the lot.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: While the proposed home would replace an existing cabin
and would be further from the lake, it would result in a larger two-story home
where previously a small one-story cabin existed. The area currently contains a
mix of one- and two-story homes.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
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Needs discussion: It appears the applicant could shift the proposed garage
further to the north so as to increase the road setback and possibly the setback to
the drainfield. This would also result, however, in an increase in the total
impervious coverage on the lot given that it would require a longer driveway.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion: With proper erosion and sediment control measures, the
environmental quality of the lake should not be significantly increased.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff recommends
approval of the requested variances only if the Board finds that a redesigned attached
garage to be further from the road is not practical, feasible or desirable.
If the application or some version of the application is approved, Staff would
recommend consideration for the following conditions of approval:
1. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences between any areas of disturbance (if there will be any) and
the lake as well as to any neighboring properties which are downslope of the
disturbed areas. Once disturbed areas are no longer being used for construction
purposes, these shall be covered with mulch, erosion control blankets, hydroseed
or other forms of temporary cover until vegetation is re-established.
2. The applicant shall submit a permanent stormwater management plan designed
to minimize the potential for ongoing erosion or sedimentation and to allow
adequate time for infiltration or other treatment of rainwater from the lot prior to
it flowing into the lake. These may include directing rain gutters to appropriate
areas, rain barrels, establishing or maintaining a buffer of native vegetation along
the shoreline, or other acceptable best management practices. Once approved,
the plan should be implemented at the time of construction or within a
reasonable time period after construction is completed and maintained
indefinitely.
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Date

Application Rec'd

Application #

/ /
(for office use only)

Fee Coliecrcd S

CORINNA TOWNSHIP
VARIANCE APPLICATION

Wayne & Janis Lindberg

Name of Applicant:

11557 Gulden Ave NW, Maple Lake

Property /\ddrcss:

13415 Larkin Drive

Mailing Address (if different):

Minnetonka

Cit)':

Phone(home/work):

952-544-5358

„

MN

Stotc:

Zip:

55305

612-385-2517

Phone (ccll/othcr):

wayne@lindberg.global

E-mail (optional):

Title Holder of Property {ifother than appliatnt)

Applicant is:

Thomas H. and Nancy C. Denny

Legal Owner

□

Name:

Contract Buyer

□

Address:

Option Moldcr

i

Cit)', State, Zip:

Agent

□

Other

□

Property' ID #:
(12 di^t # on ta.\ statement)

Descriprion:

1801 Deer Hill Dr.

Wayzata. MN 55391

Please specif':
2Uo-

085-000-260

Lake Name

Sugar Lake

fif applicable)

In process

(attach if ncccssar))

Signature ofl^gal Owner, authorising appiicadon (re
(By signing rhc owner is ccrafSing that the)' have read and understood die instructions accomnanym^this application.)
Signature of Applicant (if different than owner):
(By sigtting rhc applicant is certifying that they have read and unddrerood the lastructions nccon-^nyi'tg this applicationT)

What type of variance are you requesting (check as many as apply)?
O

1 per 40 Division

□ Road Setback

□

Building/Impervious (-overage

0 IwOl line Adjustment

D I.ake or River Setback

□

Height of Structure

□

Undersized l-ot

□ Side or Rear Line Setback

□ Septic System Setback

n

Appeal of Staff Interpretation

LI

□

BluffSctback

Other

Pdrc0l lino chonoo

REVISED; DECEMBER 2013

Please read the variance application in its entirety before submitting the application. See the attached
schedule of public hearings for relevant application deadlines. The full land use ordinance is available at
the Town Hall and online at www.hometownplanning.com/corinna-township.html.

NOTE: Incomplete applications, as determined by the Zoning Administrator, will not be
accepted or scheduled for a hearing. It is recommended that you work with the Zoning
Administrator well before the application deadline to ensure that you have all required
information so as to avoid delays in the hearing of your application:
Please complete all of the following questions:
1. What are you proposing for the property? State nature of request in detail:
Removal of existing cabin and septic tanks.
Build a single family, 2 story, 3 bedroom, 2 bath home with an attached garage,
grade on slab. Drill a new deep water well. New type 4 septic system. Home will be
approximately 37x37 feet with attached garage of 24x32 intended for year round
use.

2. Describe why you believe the granting of the variance request would be in harmony with the general
purposes and intent of the Corinna Township Land Use and/or Subdivision Ordinance (available at
www.hometownplanning.com/corinna-township.html).
The new home would be approximately 30 feet further from the lake than the
existing cabin. Structure will compliment other homes. Septic system in compliance.
Tax value increases.
3. Describe why you believe the granting of the variance would be consistent with the Corinna
Township Comprehensive Plan (Plan available at www.hometownplanning.com/corinnatownship.html).
Its eliminates an aging septic tank system. Eliminates existing cabin that is only
steps from the lake. The new house would be back at least 50 feet from the OHWL
and have a new type 4 septic system approx 100 feet from OHWL
4. Describe why you feel that your proposal is a reasonable use of the property.
The proposal is consistent with the neighborhood, improves the value of the property
and upgrades the septic system. Variances requested are at the minimum footage
able. House is set back as far from the lake as feasible.

REVISED: DECEMBER 2013

5. Describe what factors contributing to the need for a variance were not in your control. Address
factors such as the lot size or shape, topography, location of existing buildings, sewer systems
and wells, and any other factors you feel are relevant.
The setback requirement from "Lake and Road" to house totals 140'. The east
parcel line is 160'. The house placement and septic field requires 62'. Hence, road
centerline to house setback at approx 47' vs 65' and OHWL to house at approx 50'
vs 75'. Septic 12' from uninhabitable garage. Side and Roadside lot setbacks are 15'
6. Describe the character of the area and why your project will not substantially change the character of
the neighborhood or be a detriment to nearby properties.
The existing cabin, which was probably built in the late 40's, is in condition that will
not allow for year round living. The intent is to remove it and build a 2 story
farm-style home with a wrap around porch and attached garage as far from OHWL
as feasible. Neighbor has a 2 story house now.
7. Describe why it is not feasible for your project to meet the minimum requirements of the
ordinance. What options did you explore that would minimize the variance necessary and why
did you determine these were not feasible alternatives?
The dimensions of parcel and requirements of the septic system dictated the size
and placement of the house and garage. Decision on septic type, size and location
were made with the guidance of the septic designer, Bernie Miller. See Attachment.
8. Discuss what impacts, if any, the requested variance may have on the environmental quality of
the area. For any potential impacts, how do you intend to eliminate or minimize their effect?
No negative environmental impact. Grading of parcel will comply with water
management guidelines.

9. Flood Insurance Notice: If your variance request involves a request to construct a structure
below the base flood level, you are hereby notified that this will result in an increased premium
rate for flood insurance up to amounts as high as $25 for $100 of insurance coverage. Such
construction below the base or regional flood level increases risks to life and property.

*If you are requesting to construct a structure below the
base flood level, please initial here that you have read and
___________________
understand the above notice:
10. Please include any other comments pertinent to this request.
Two approvals are needed at this time. 1) A parcel line change which makes two
parcels from the three parcels presently. 2) Approval of 3 setback variances to build
a house on the expanded 11557 Gulden parcel with a new type 4 septic system.

REVISED: DECEMBER 2013
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A DIVISION OF WRM SERVICES INC.

9075 155TH STREET.
KIMBALL, MN 55353
(320) 398-2705

September 21, 2018
Wayne Lindberg
13415 Larkin Drive
Minnetonka, MN 55305
RE: Septic System Design for 11557 Gulden Avenue NW, Maple Lake, Minnesota.
Dear Wayne,
As per your request, a septic system has been designed for the subject property. It is our understanding
that you are seeking approval make a lot line adjustment and to build a new 3 bedroom home on the
subject property. Due to fill soils, setbacks, high water table and limited area for a future septic system,
a type IV septic system has been designed in general accordance with Minnesota Rule Chapter 7080.
Based on our design the proposed septic system will require a setback variance from the proposed house.
The system will consist of a 1300 gallon trash trap/Multi~flo dosing tank, a 600 gallon Multi~flo with
U.V., a 1000 gallon drainfield dosing tank and a 642 square foot pressure bed. Three soil borings were
completed in the area of the proposed pressure bed. The soil borings indicated fill soil over silt loam or
fine sandy loam with evidence of seasonally saturated soil at or below an elevation of 990.0 Due to the
fill and clay loam soil, the bed will be required to be over-excavated and filled with washed mound sand
to the bottom of the proposed bed media and an elevation of 991.0 The final grade over the pressure bed
will be raised approximately 2’ above the existing grade in the area.
This system will require semiannual monitoring, maintenance and annual sampling to ensure it is
working properly. Maintenance of the Multi~flo is to be completed as per the manufactures
recommendations. For information regarding the Multi~flo Treatment plant contact Steve or Deb
Schirmers at S-P Testing (763) 497-3566
If you have any questions in regards to this design, please free to contact me at 320-398-2705.
Sincerely,
Miller’s Sewage Treatment Solutions

Bernie Miller
Advanced Designer, Lic. No. 1921

STAFF REPORT
Application:

Request for approvals related to the construction of a 30' x 40'
detached garage with 16' x 40' bonus space above. Approvals
required include construction of a 1200 sq ft detached accessory
building (max. 800 sq ft allowed) with second story living area and a
7/12 roof pitch (living area not allowed and 6/12 max. roof pitch
allowed) approx. 46 ft from the centerline of Isaak Ave and 25 ft
from the centerline of Irvine Ave (min. 65 ft required). Building
coverage to be approx. 18% (max. 15% allowed) and total
impervious coverage to be approx 27% (max 25% allowed).

Applicant:

Mike Mack

Agenda Item:

4(e)

Background Information:



Proposal: The applicant is proposing to construct a 30’ x 40’ detached garage on a
back lot located across Irvine Avenue NW from his lake lot that contains an existing
dwelling. The proposed garage would need variances from the maximum footprint
allowed (800 sq ft vs. 1200 sq ft proposed), the maximum roof pitch allowed (7/12
vs. 6/12), the prohibition on upper level living area and the setbacks to the centerline
of a township road (25 feet vs. 65 ft). A variance would also be required due to
exceeding the allowable building coverage (about 18% vs. 15% allowed) and total
impervious coverage (about 27% vs. 25% allowed).



Location:
o Property address: Across from 7916 Irvine Ave, Annandale.
o Sec/Twp/Range: 27-121-27
o Parcel number(s): 206077001180, 206000272101



Zoning: R1 Urban Rural Transition / S2 Residential Recreational Shorelands, Cedar
Lake (General Development lake)



Lot size: Approx. 6,700-6,800 sq ft (0.15 acres) according to Beacon GIS estimate
Existing Impervious Coverage:


Buildings: None (0.0%)



Total: None (0.0%)

Proposed Impervious Coverage:


Buildings: About 1,200 sq ft (17.9%)



Total: About 1,800 sq ft (26.9%)



Septic System Status: The adjacent property with the applicant’s home on it is
served by a septic system installed in 1983 and found compliant in 2017.



Natural Features:
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o

Floodplain: The existing and proposed structures are not within an
identified floodplain. The proposed garage would be located well above
the highest known water elevation of Cedar Lake.

o

Bluff/Steep Slopes: The lot does not contain a bluff, but does have steep
slopes. The proposed garage would be built into the hillside.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

None (on the parcel where the garage is proposed)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2016) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
Corinna Township
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governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
394.36 (2016) NONCONFORMITIES
Subd. 5.Existing nonconforming lots in shoreland areas. (a) This subdivision
applies to shoreland lots of record in the office of the county recorder on the date
of adoption of local shoreland controls that do not meet the requirements for lot
size or lot width. A county shall regulate the use of nonconforming lots of record
and the repair, replacement, maintenance, improvement, or expansion of
nonconforming uses and structures in shoreland areas according to this
subdivision.
(b) A nonconforming single lot of record located within a shoreland area may
be allowed as a building site without variances from lot size requirements,
provided that:
(1) all structure and septic system setback distance requirements can be met;
(2) a Type 1 sewage treatment system consistent with Minnesota Rules,
chapter 7080, can be installed or the lot is connected to a public sewer; and
(3) the impervious surface coverage does not exceed 25 percent of the lot.
(c) In a group of two or more contiguous lots of record under a common
ownership, an individual lot must be considered as a separate parcel of land for
the purpose of sale or development, if it meets the following requirements:
(1) the lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the shoreland classification consistent with Minnesota Rules,
chapter 6120;
(2) the lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system consistent with
Minnesota Rules, chapter 7080, and local government controls;
(3) impervious surface coverage must not exceed 25 percent of each lot; and
(4) development of the lot must be consistent with an adopted comprehensive
plan.
(d) A lot subject to paragraph (c) not meeting the requirements of paragraph
(c) must be combined with the one or more contiguous lots so they equal one or
more conforming lots as much as possible.
(e) Notwithstanding paragraph (c), contiguous nonconforming lots of record
in shoreland areas under a common ownership must be able to be sold or
purchased individually if each lot contained a habitable residential dwelling at the
time the lots came under common ownership and the lots are suitable for, or
served by, a sewage treatment system consistent with the requirements of section
115.55 and Minnesota Rules, chapter 7080, or connected to a public sewer.
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(f) In evaluating all variances, zoning and building permit applications, or
conditional use requests, the zoning authority shall require the property owner to
address, when appropriate, storm water runoff management, reducing impervious
surfaces, increasing setback, restoration of wetlands, vegetative buffers, sewage
treatment and water supply capabilities, and other conservation-designed actions.
(g) A portion of a conforming lot may be separated from an existing parcel as
long as the remainder of the existing parcel meets the lot size and sewage system
requirements of the zoning district for a new lot and the newly created parcel is
combined with an adjacent parcel.
Regulations
502. APPEALS AND BOARD OF ADJUSTMENT
502.4

Findings
(1)

The Board of Adjustment must review variance petitions and consider the
following factors prior to finding that a practical difficulty has been
presented. The applicant must provide a statement of evidence
addressing the following elements to the extent they are relevant to the
applicant's situation.
(a)

The granting of the variance will be in harmony with the County
Land Use Plan.

(b)

The property owner proposes to use the property in a reasonable
manner not permitted by an official control.

(c)

The plight of the owner is due to circumstances unique to the
property not created by the owner.

(d)

The proposal does not alter the essential character of the locality.

(e)

The practical difficulty cannot be alleviated by a method other
than a variance; and.

(f)

The granting of the variance will not adversely affect the
environmental quality of the area.

The Board of Adjustment may grant a variance if it finds that all of the above factors
have been established. The Board of Adjustment must not approve a variance request
unless the applicant proves all of the above factors and established that there are
practical difficulties in complying with official controls. The burden of proof of these
matters rests completely on the applicant.
612.5 (1) General Performance Standard for Lakes
Performance standards in shoreland areas are additional to standards of the primary
zoning district. In case of a conflict, the stricter standard shall apply as well as any
additional requirements if flood plain elevations have been established.
(c)

General Development Minimum Standards:
Structure setback from OWHL
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Structure setback from Bluff

30 ft.

Structure setback from unplatted cemetery

50 ft.

Lot Size

As per underlying zoning
district

Lot Width

As per underlying zoning
district

Height
2 1/2 stories (35 ft.)
Elevation of lowest floor above highest
4 ft.
known water level (livable structures only)
Water Oriented Accessory Structure
10 ft.
setback from OWHL
The lot width may be reduced to 100 feet if public sewage treatment
facilities are provided.
Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Corinna Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (road setback): The spirit and intent of the ordinance (road
setback) for buildings is to help ensure adequate space for road maintenance
activities (i.e. snowplowing, road grading, ditch spraying, etc…), to prevent
damage to property and promote public safety should a vehicle drive off the
road and to allow adequate space for parking of vehicles on driveways without
endangering public safety.
The proposed garage setback would be reasonably consistent with the intent of
the ordinance in that the portion of road is very lightly traveled and would not
likely impact any road maintenance, which is privately done at that part of the
road.
No (maximum accessory building footprint): The spirit and intent of the
ordinance (accessory building footprint) is to ensure some reasonable uniformity
in detached building sizes among similarly sized lots and preserve the character
of an area.
The proposed building size (1200 sq ft) is significantly higher than what is
allowed by ordinance (800 sq ft) and would not be consistent with previous
variance requests for larger buildings that have been denied by the Township.
Needs discussion (maximum accessory building roof pitch): The spirit and
intent of the ordinance (accessory building roof pitch) is to prevent space within
a detached accessory building to be used as dwelling space. A 6/12 roof pitch
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and maximum 6 foot of headroom effectively prevents the space from being used
as dwelling space.
The proposed garage would have a roof pitch of 7/12 and headroom of 8 feet
and the applicant’s intent is clearly to create additional living space. While
bathroom facilities are not indicated as being proposed, the creation of space for
living is clearly inconsistent with the intent of the ordinance.
Needs discussion (building and impervious coverage limits): The spirit and
intent of the ordinance (impervious surface limit) is to help protect lake water
quality by allowing more stormwater runoff to infiltrate into the ground. The
intent is also presumably to prevent wide disparities in the size of buildings on
similarly sized lots.
The spirit and intent of the ordinance (building coverage limit) is to create
uniformity in the percentage of a lot that is covered by buildings/roofed
structures on a lot and to help ensure that, when added to necessary other
impervious surfaces that typically come with development, the overall 25%
maximum impervious coverage is not exceeded.
In both cases, the limits would be exceeded which would be clearly inconsistent
with the intent of the ordinances – especially considering the need for variances
to the building size also.
2. Will the granting of the variance be consistent with the Corinna Township
Comprehensive Plan?
Needs discussion: The Comprehensive Plan states the following as strategies to
"protect, preserve, and enhance lake water quality":
o

Require on-site storm water retention and erosion-control plans for all
new lakeshore development and redevelopment of existing sites, to
ensure that storm water runoff is properly managed and treated before
entering surface waters.


o

Seek ways to ensure that new development, landscaping, or other
alterations on lakeshore properties preserve and/or provide for the
planting of native trees and shoreline vegetation.


o

Comment: If the structure is allowed, effective methods to
prevent erosion and sedimentation are advised.

Comment: The application would require the removal of some
trees, but not more than would be necessary for any building
construction.

Require the use of best management practices as outlined by the
Minnesota DNR, University of Minnesota Extension, or other appropriate
agencies during the development and re-development of all property in
the Township to prevent erosion and sedimentation that eventually
reaches area lakes and wetlands through ditches, direct runoff, or other
means.
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o

Comment: See comments above.

Limit the amount of grading and filling in the shoreland area so as to
minimize the disturbance of soil and prevent erosion.


Comment: The proposed garage would be built into a hillside, and
would require a fair amount of excavation. Proper erosion control
and stabilization techniques would be necessary.

3. Is the proposed use of the property reasonable?
No (all requested variances except for road setback): The desire to have a
garage and some additional living space are reasonable, but given the limitations
imposed by the ordinance and the small lot size, the number of variances
required to allow for the construction seems less reasonable. A smaller garage
that need variances except for a road setback would be possible and a more
reasonable request. The road setback variance is reasonable given the small size
of the lot and the fact that it has a road setback on two sides of the property.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
No (all requested variances except for road setback): The need for the variances
is due largely to the desire of the applicant for a larger garage and additional
living space. The road setback variance request is a factor that is unique to the
property and not due to the landowner.
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion: There are at least two other garages in the area that exceed the
maximum size and appear to have living area in the second level. Staff is
researching the history of these, but both appear to be less than 900 sq ft in
footprint and the upper level living areas may have been constructed prior to
zoning restrictions.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No: The need for the variance is due to other factors mentioned in #4 above.
7. Could the practical difficulty be alleviated by a feasible method other than a
variance (taking into account economic considerations)?
Yes (all requested variances except for road setback): The applicant could
construct a garage that meets (or at least more closely meets) the 800 sq ft limit
and that does not have upper level living area. The road setback variance
appears to be necessary if any garage is constructed, although it could potentially
be minimized by reducing the size of the garage.
8. Will the granting of the variance adversely affect the environmental quality of the
area?
Needs discussion: The proposal would cause the parcel to exceed its impervious
coverage limit, which could mean more water running towards the lake,
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although most of the water would likely flow to a “hole” on the applicant’s lake
lot where it would likely all infiltrate rather than running directly to the lake.
Board of Adjustment Direction: The Board of Adjustment may approve the variance
request, deny the request(s), or table the request(s) if the Board should need additional
information from the applicant. If the Board should approve or deny the request, the
Board should state the findings which support either of these actions.
Staff Recommendation: Based on the findings of fact noted above, Staff cannot
recommend approval of the requested variances as presented due to the scale and
number of variances required and the lack of meeting the required variance criteria as
noted above.
If the applicant is willing to eliminate all of the variances except for the road setback,
Staff would recommend approval of a road setback variance as the small size of the lot
and having roads on two sides does present a practical difficulty and a garage consistent
with other requirements is a reasonable request.
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