ALEXANDRIA TOWNSHIP

PLANNING COMMISSION

MEETING PACKET FOR
July 22, 2013

PRELIMINARY AGENDA
Alexandria Township Planning Commission
July 22, 2013
6:00 p.m. – Township Conference Room

Call to Order
Adopt Agenda
Approve Minutes – June 24, 2013
Public Hearing
1. Conditional Use Application for the movement of greater than 50 cubic yards of
soil and materials in a shore impact zone, to repair previous bluff excavation and
address erosion issues, Carol A. Nelson/Niska Trust, applicants. Property is
located at 2716 LeHomme Dieu Heights NE, Section 4, Township 128, Range
37, PIN: 03-0064-950.
Zoning Administrator’s Report
New Business:
1. Discussion - draft Alexandria Township sign ordinance update (comparison to
recently adopted Douglas County sign ordinance).
Old Business:
1. (continued) Training – Developing Effective Comprehensive Plans
2. Discussion – Comprehensive Plan Update
Adjournment

**NOTE: This is a preliminary agenda, subject to change at any time.

LOCATION MAP FOR

JULY 22, 2013
PLANNING COMMISSION
APPLICATIONS

Conditional Use
Permit (Nelson/Niska
Trust)

The public hearing will be held on
July 22, 2013 beginning at 6:00 pm.
The public hearing will held at the Township meeting room at 610 Fillmore Street,
Alexandria. Enter in middle of building – same entrance for Trumm Home Medical and
AAEDC.

STAFF REPORT
Application: Conditional Use Application for the movement of greater than 10 cubic
yards of soil and materials in a shore and bluff impact zone, to repair
previous bluff excavation and address erosion issues.
Applicant:

Carol A. Nelson/Niska Trust

Agenda Item: 4(a)
Background Information:
Proposal: The conditional use request is to allow the applicants to address an
unfinished shoreland alteration project that was begun in 2008/2009. The permit
issued at the time was for the replacement of an existing stairway down a bluff
leading to the lake and the replacement of the roof on an existing building located
part way down the stairway. A permit to tear down and rebuild a home on the
property was issued at the same time.
The existing home was subsequently torn down, and the stairway replacement
project was begun, but the home construction and completion of the stairway project
were suddenly interrupted and since 2008, neither of the projects has been
completed.
The bluff alongside the partially completed stairway has been eroding since 2008.
Some erosion control measures were put in place (plastic was laid over the open
area) and grasses and weeds have grown up over the years. However, it does appear
that some erosion is still taking place. Further, it appears that more soil was removed
from the top of the bluff than had been permitted in the 2008 approval and that cut
into the bluff has exposed tree roots that may eventually cause 1-2 large trees to die
(although they do still appear to be relatively healthy).
The building that was to have its roof replaced in 2008 has since been mostly
removed, with only the floor and parts of the walls remaining. The structure would
be considered a legal nonconformity as it is located in a bluff. The 2008 roof
replacement was allowed as “normal maintenance.” However, due to state statute
changes since 2008, legal nonconforming structures can be completely replaced so
long as they are not expanded. The applicant intends to replace the structure to the
same size as it was in 2008. This statute would also apply to a deck area located at
the bottom of the stairway.
Location:
o Property Address: 2716 LeHomme Dieu Heights NE
o Sec/Twp/Range: 4-128-37
o Parcel Number(s): 03-0064-950
Zoning: Urban Residential/General Development Residential Shoreland
Lot size: Approx. 2.95 acres (128,471 sq ft)
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Septic System Status: No sewer present. The site lies within the ALASD sewer
district.
Natural Features:
Floodplain: The property is not within an identified floodplain.
Bluff/Steep Slopes: The project is located within a bluff. The topography
immediately beyond the top of the bluff becomes much more flat.
Wetlands: There are not any wetlands on the property that impact the proposal.
Permit History:
o

2008 – Replacement of existing home

o

2008 – Shoreland Alteration for replacement of stairway and roof on
building in bluff

o

1993 – 24’ x 40’ storage building

Applicable Statutes/Ordinances:
This application is subject to the criteria applicable to all Conditional Use Permit
applications listed at the beginning of this staff report.
The application is also subject to requirements within Section V.L.2, as follows:
2.

Alterations Within The Shoreland.
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(7.)

A conditional use permit shall be required for:
(a.)
The movement of more than ten (10) cubic yards of
material on a steep slope or within a shore or bluff
impact zone.
(b.)
The movement of more than fifty (50) cubic yards
of material located outside of steep slopes and
shore and/or bluff impact zones, if the Zoning
Administrator determines that the potential for
erosion exists.
(c.)
Any alteration with erosion potential, as
determined by the Zoning Administrator.

(9.)

Application for a conditional use permit as required by
Section L. 7. above shall be accompanied by a fee
designated by the appropriate fee schedule, shall be on a
form prescribed by the Zoning Administrator and shall
include an erosion control plan as specified in Section
V.L.2.a.(10.) of this Ordinance.

(10.)

An erosion control plan shall include at least the following:
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(a.)

(b.)
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A location map drawn to a scale of not less than
two hundred (200) feet to one inch showing the
relationship of the site to its general surroundings.
A plan of the site drawn to an appropriate scale
showing:
i.
The boundary lines of the site on which the
work is to be performed, including the
approximate acreage of the site.
ii.
Existing topography including, but not
limited to, existing streams, water bodies,
wetlands, structures, road and vegetative
cover of the site and on land adjacent to the
site.
iii.
Existing contours with intervals of not more
than ten (10) feet where the slope is twenty
percent (20%) or greater, and not more than
five (5) feet where the slope is from ten
percent (10%) to twenty percent (20%) and
not more than two (2) feet where the slope
is less than ten percent (10%). In any event,
the drainage pattern will be indicated.
iv.
Proposed improvements of the site,
including present development and future
use, if known, proposed changes to the land
surface and vegetative cover, and areas of
cuts and fills.
v.
A stormwater removal system, including
culverts, piping, ditches, sediment basins,
diversions, or other devices, any nonvegetative protection or support including
paving, rip-rap, walls or other structures or
surfaces, any vegetative measures in
connection with, or as part of, the proposed
work.
vi.
Title, scale, north arrow, date and name of
person preparing the plan.
vii.
A timing schedule and sequence of
operations, stating the expected starting and
completion dates of the development
sequence.
viii.
The estimated time of exposure of each area
prior to the completion of effective erosion
and sedimentation control measures and
other related data such as seeding mixtures
and rates, types of sod, seed bed
preparation, lime and fertilizer application
and mulching.
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ix.

A general description of the predominant
soil types on the site.

Staff Findings: The following findings of fact are presented by Staff for consideration by
the Planning Commission:
1.

The use will not create an excessive burden on existing parks, schools,
streets and other public facilities and utilities which serve or are proposed
to serve the area:
Yes. The proposal is to address an unfinished project to install stairs and
replace a building in a bluff, which will have no impact on such public
facilities.

2.

The use will be sufficiently compatible or separated by distance or
screening from adjacent agricultural or residentially zoned or used land so
that existing homes will not be depreciated in value and there will be no
deterrence to development of vacant land:
Not applicable. The use of the property will remain the same –
residential. The proposed shoreland alteration should help to improve
property values generally in the area by fixing an existing erosion
problem and eliminating overgrown weeds and grasses.

3.

The structure and site shall have an appearance that will not have an
adverse effect upon adjacent residential properties:
Yes. The appearance of the lot would not be a detriment as a result of the
proposed work as it is intended to improve the appearance of the nearshore area, stop existing erosion and prevent future erosion.

4.

The use in the opinion of the Town Board is reasonably related to the
overall needs of the Township and to the existing land use:
Yes. The interest of the Township (i.e. the public) in this case is to
maintain properties in an attractive condition and prevent soil erosion
into area lakes

5.

The use is consistent with the purposes of the Zoning Ordinance and the
purposes of the zoning district in which the applicant intends to located
the proposed use:
Yes. A shoreland alteration intending to address a potential erosion
problem and maintain the appearance of a lakeshore property is
consistent with various requirements of the ordinance to prevent such
erosion problems in the first place – particularly in Shoreland Residential
areas, such as how this property is zoned.
The area of the proposed development has been zoned as “Shoreland
Residential.” The purpose of this district is:
“To protect and regulate the use and development of the
shorelands of public waters and thus preserve and enhance the
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quality of surface waters, conserve the natural environmental
values of shorelands, and provide for the wise use of waters and
related land resources.”
6.

The use is in conformance with the Comprehensive Plan of the Township:
Yes. The comprehensive plan identifies the area of the proposed
development in the Future Land Use Map as Urban Residential:
Urban Residential: The purpose of this land use category is to
provide opportunities for urban density housing in areas that are
most readily served by urban infrastructure and services. This
category is intended for areas that are currently served by
Alexandria Area Sanitary Sewer District (ALASD) infrastructure
or are within the identified future service area of ALASD. Within
these areas, new residential development will be reviewed to
ensure that the proposed density, dimensions, and layout of lots
will allow for the efficient use of public infrastructure and the
cost-effective provision of public services. A gross urban density
of two to three dwelling units per acre or higher is intended for
these areas. Proposed subdivisions that would create oversized
lots would be reviewed to allow for a transition to urban densities
of housing in an orderly and efficient manner. This may be
accomplished through ghost platting, conservation subdivision
designs that cluster homes on urban-sized lots, provision of urban
sewer or road infrastructure at the time of development, or by
other appropriate means.
Typical “lot-block” or “conservation” subdivision designs are
both considered appropriate in these areas. Where sensitive or
unique natural or cultural resources, such as wetlands, shoreland,
etc. are present, a conservation subdivision design with lower
densities that protects these resources may be required. Long-term
commercial/Light Industrial uses that are incompatible with
residential uses should not be allowed in this district (Alexandria
Township Comprehensive Plan, p. 22).

7.

The use will not create a traffic hazard or congestion:
Yes. The proposed work will not create road congestion or hazard
beyond what is required to bring equipment on-site during the work. No
additional traffic would be generated as the work does not involve the
construction of new structures or an increased intensity of use on the lot.

8.

Shoreland Specific Criteria:
a. Prevention of Soil Erosion/Pollution: The proposed work is intended to
stop existing erosion and prevent future erosion. Provided the work is
done carefully and with limited use of excavation equipment, and
provided proper temporary and permanent erosion control practices are
used, the proposal should help prevent soil erosion and pollution.
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b. Limited Visibility of structures from public waters: A small building that
had previously existed in the bluff would be rebuilt to the same size.
While the structure itself will be highly visible from the lake, it is not
expected to be significantly different than what already had existed.
c. Adequate Water Supply/Sewage Treatment: These properties are already
served by a private well and ALASD sewer.
d. Watercraft Impact on Public Safety: The proposed work will have no
impact on watercraft use of the lake. It would not create a significant
intensity of use on the lot or lake beyond what is already occurring.
Planning Commission Direction: The Planning Commission may recommend approval
of the request(s), denial of the request(s), or table the request(s) if the Commission
should need additional information from the applicant. If the Commission should
approve or deny the request, the Commission should state the findings which support
either of these actions.
Staff Recommendation: Based on the findings of fact and discussion listed above, Staff
recommends the Commission approve the interim use permit request with the following
conditions:
If the conditional use is approved, Staff recommends consideration of the following
conditions of approval:
1. That the work to rebuild/complete the stairway at the bottom of the bluff be
completed by hand and without the need for excavation equipment (i.e. a skidloader, mini-backhoe or other such equipment), except as may be specifically
approved by the Township Zoning Administrator after consultation with
Douglas County SWCD officials. A mini-backhoe or such equipment may be
used at the top of the bluff for the placement of rock boulders or other equipment
provided proper care is taken to prevent further destabilization of the hillside
during the work.
2. That the stairway and any retaining walls to be constructed be in substantial
conformance with what previously existed on-site, as noted in the property
survey prepared by Nyberg Surveying, Inc. (Job 6673, dated 8/28/2008).
3. That all work (stairway, retaining walls, building replacement, site stabilized
from erosion) be completed by December 31, 2013 in accordance with the
previous permit extensions granted by the Township Zoning Administrator.
Should the building, in particular, not be replaced by this date, it would be
considered abandoned and could not be rebuilt without a variance.
4. Erosion and sedimentation control measures must be installed and maintained
until the construction areas have been stabilized. These shall include at a
minimum silt fences, biologs or other appropriate measures on downslope areas.
Once disturbed areas are no longer being used for construction purposes, these
shall be covered with mulch, erosion control blankets or other forms of
temporary cover until vegetation is re-established.
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Douglas County, MN - Map
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PIN: 03-0064-950
Taxpayer: NISKA/RUTH H/ETAL
GIS Acres: 2.95
Water Acres: 0.00
ROW Acres: 0.00
Section: 04
Township: 128
Range: 37

Tax Desc.: IRREG 3 AC TRACT N OF VAN KEMPEN'S ADDN OF
G.LOT 4. (147' ON LK) 3 AC

Plat Desc.:
Other Interest:

Disclaimer: Douglas County does not warrant or guarantee the accuracy of the data.
The data is meant for reference purposes only and should not be used for official decisions.
If you have questions regarding the data presented in this map, please contact the Douglas County GIS Department.
Map created on Jul 10, 2013 3:16.This information is to be used for reference purposes only.
Copyright © 2006 Douglas County GIS, All Rights Reserved
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PIN: 03-0064-950
Taxpayer: NISKA/RUTH H/ETAL
GIS Acres: 2.95
Water Acres: 0.00
ROW Acres: 0.00
Section: 04
Township: 128
Range: 37

Tax Desc.: IRREG 3 AC TRACT N OF VAN KEMPEN'S ADDN OF
G.LOT 4. (147' ON LK) 3 AC

Plat Desc.:
Other Interest:

Disclaimer: Douglas County does not warrant or guarantee the accuracy of the data.
The data is meant for reference purposes only and should not be used for official decisions.
If you have questions regarding the data presented in this map, please contact the Douglas County GIS Department.
Map created on Jul 10, 2013 3:18.This information is to be used for reference purposes only.
Copyright © 2006 Douglas County GIS, All Rights Reserved
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