ALEXANDRIA TOWNSHIP
AGENDA
PLANNING AND ZONING COMMISSION
January 24, 2011
6:00 PM
1. Call to Order
2. Roll Call
3. Additions or Deletions to the Agenda
4. Public Hearings
a. (Previously Tabled) Conditional Use to partially convert the existing resort to a
seasonal cooperative ownership structure. John Spinner, applicant. Property is
located at 3408 State Highway 27 East. Parcel number(s): 03-1689-000, 031774-000, and 03-1774-660
5. Approve Previous Meeting Minutes
6. Zoning Administrator’s Report
a. Permits
b. Enforcement Actions
c. Other
7. New Business
8. Old Business
a. Discussion – Open Meeting Law (Roger Thalman, Township Board Chair)
b. Discussion - Home business/home occupation ordinance amendments
i. Douglas County comments
c. Discussion – End of year ordinance amendments
9. Adjournment
This agenda is not exclusive. Other business may be discussed as deemed necessary.

LOCATION MAP FOR JANUARY 24, 2011 APPLICATIONS
ALEXANDRIA TOWNSHIP PLANNING COMMISSION

Broken Arrow
Resort Conditional
Use (John Spinner)

General Township Regulations Regarding Conditional Use Applications
(see Alexandria Township Zoning Ordinance, Section VI):
Section VI.G of the Alexandria Township Ordinance lists specific criteria to consider when
reviewing a conditional use permit application and includes the following criteria:
1. The use will not create an excessive burden on existing parks, schools, streets and other
public facilities and utilities which serve or are proposed to serve the area.
2. The use will be sufficiently compatible or separated by distance or screening from
adjacent agricultural or residentially zoned or used land so that existing homes will not
be depreciated in value and there will be no deterrence to development of vacant land.
3. The structure and site shall have an appearance that will not have an adverse effect upon
adjacent residential properties.
4. The use in the opinion of the Town Board is reasonably related to the overall needs of
the Township and to the existing land use.
5. The use is consistent with the purposes of the Zoning Ordinance and the purposes of
the zoning district in which the applicant intends to locate the proposed use.
6. The use is in conformance with the Comprehensive Plan of the Township.
7. The use will not create a traffic hazard or congestion.
Conditional uses allowable within shoreland areas shall be subject to the review and approval
procedures of this subsection along with the following additional evaluation criteria and conditions:
1. Evaluation Criteria. A thorough evaluation of the water body and the topographic,
vegetation, and soils conditions on the site must be made to ensure:
a. The prevention of soil erosion or other possible pollution of public waters, both
during and after construction.
b. The visibility of structures and other facilities as viewed from public waters is limited.
c. The site is adequate for water supply and on-site sewage treatment.
d. The types, uses, and numbers of watercraft that the project will generate are
compatible in relation to the suitability of public waters to safely accommodate these
watercraft.
Conditions Attached to Shoreland Conditional Use Permits. The Planning Commission, upon
consideration of the criteria listed above and the purposes of this Ordinance, shall attach such
conditions to the issuance of the conditional use permits as it deems necessary to fulfill the purposes
of this Ordinance. Such conditions may include, but are not limited to, the following:
1. Increased setbacks from the ordinary high water level.
2. Limitations on the natural vegetation to be removed or the requirement that additional
vegetation be planted.
Special provisions for the location, design, and use of structures, sewage treatment systems,
watercraft launching and docking areas, and vehicle parking areas.

Alexandria Township
Application Status Report ‐ Finalized
Dec 1, 2010 ‐ Jan 19, 2011
Parcel ID
Applicant
Nature of Request
Type of Application: Subdivision ‐ Final Plat (1 record)
Application Status: Approved (1 record)
03‐1845‐850
Dennis Conn
Final plat of "Eastgate CIC, 1st Supplemental"
Grand Totals (1 record)

Date of Final Action Zoning District

12/20/2010 C‐R

Alexandria Township
Application Status Report ‐ Pending
As of January 19, 2011
Parcel ID
Applicant
Nature of Request
Type of Application: Conditional Use (1 record)
Application Status: Under Review (1 record)
03‐1774‐000
John Spinner
Convert this resort to part resort, part co‐op.
Grand Totals (1 record)

Date Submitted Zoning District

11/1/2010 CS

Alexandria Township
Zoning Complaints ‐ Investigation Status
Dec 1, 2010 ‐ Jan 19, 2011
Enforcement Action: Violation Number
Nature of Violation
Current Status: Reported ‐ Under Investigation (1 record)
V‐10‐0354
Complaint that there is a lot of junk out in front
of the buildings next to the road.

Date Reported
Parcel ID: Parcel ID
p
12/21/2010 03‐1887‐000

Date of Final Resolution
‐

STAFF REPORT
Application: Conditional Use to partially convert the existing resort to a seasonal
cooperative ownership structure.
Applicant:

John and Marjorie Spinner

Agenda Item: 4a
Background: This agenda item was first heard at the November 2010 public hearing.
It was tabled at that time so the applicant could provide additional information about the
ownership structure, the location of proposed docking, and the location of parking areas.
The applicants are the owners of Broken Arrow Resort, located at 3408 State Highway
27E. They are seeking to maintain a portion of their property as a resort (i.e. nightly and
weekly rental of units) and maintain another portion of their resort to a co-op form of
ownership (i.e. where individuals could purchase a “share” in the co-op that would
basically give them the right to an site for a dwelling unit and the land would be owned in
common by all the co-op members).
At the November 2010 meeting, the draft Declaration and the drawings submitted by the
applicant seemed to indicate that the property was going to be “split” in the sense that
there was going to be two different owners (one for the RV units and the Spinner’s home
and another set of owners for the cabins via an association). Still, it seemed that the
applicants desire was not to physically split the property into separate parcels and it was
this apparent contradiction that led to much of the discussion. Specifically, the
Commission wanted to know how this would all work in more detail.
Since the November meeting, Staff sent the applicant a letter detailing the concerns of
the Planning Commission (see attached), which the applicant passed on to his attorney.
Staff spoke with the attorney on the phone and received a written response (see
attached).
In short, the applicant’s proposal is now to have the ownership of the entire property to
be completely by an association. All of the units would be part of the association (and
“owned” by association members via a proprietary lease) and all of the remaining land
would be part of the “common area.” The applicant has submitted a new draft
declaration and a new drawing of how the property would layout consistent with this
understanding.
As Staff understands it, the Spinner’s (the “declarant”) will initially be the only members
of the association. They will then attempt to sell of cabin units and as they do so, new
members will be added to the association. Until units are sold, the Spinner’s would
rent/lease out units on a nightly, weekly or seasonal basis. This is essentially how the
property is operated now and has been for some time. Eventually, all of the units could
be sold/leased to new members of the Association until they were all sold and the
property would be managed by that Association.
The current resort contains 13 RV campsites, 7 cabins and 1 dwelling for the
owners/operators of the resort. Initially, Staff’s understanding is that the applicant is
only intending to sell the 7 cabins, while retaining ownership of the other units so that
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they can be rented/leased out. However, there is nothing that would prevent the
applicant from selling any units they wished.
The primary zoning issue with this proposal is whether to regulate this property as a
commercial PUD, a residential PUD, or some mix of the two. The Commission discussed
this informally in May 2010 and during the November 2010 public hearing and it
seemed that there was some comfort with treating the property as a commercial
PUD/resort provided that the use of units was limited to spring, summer and fall
months.
Other areas of concern for the Commission, as expressed at the November meeting,
included a desire to ensure the lake is protected, wanting greater clarity on how docking
would be set up, ensuring that existing parking areas are not expanded beyond what
already exists, and ensuring that ownership, taxation and assessment issues would work
for the County Assessor’s office.
Finally, the Commission also noted the importance of ensuring that Douglas County, the
DNR, Douglas County Public Health and other agencies that may have an interest were
involved in the process. Staff has had contact with all of these agencies at some point in
the process, including since the November meeting.
Current Alexandria Township ordinances clearly identify cooperatives as a residential
PUD (see next section below for that definition in the ordinance), which would
necessitate the removal of several of the existing cabins before it could be approved, as
per current Alexandria Township ordinances. This requirement is activated by the
“conversion” of a commercial PUD to a residential PUD.
However, because the applicant has instituted requirements in their Declaration that
limit use of the units to seasonal use (April – October), an argument can be made that
the use of the property will remain “transient” in nature – a key distinction made in the
ordinance between commercial (transient) and residential (non-transient) uses. Further,
the declaration allows for the possibility of unit owners to allow their units to be rented
out on a nightly or weekly basis by the declarant – further indicating that the use will not
be “residential” in nature.
Complicating matters somewhat are several other facts:
1. Douglas County, over the past 10-15 years, has approved similar changes in
ownership for resorts in other parts of the County. Staff has discussed with
Douglas County staff and while they wish to be made aware of what is being
proposed and addressed on this property, they recognized that this is a situation
that will not fit neatly into existing regulations and will need to involve some
judgment by the Township.
2. The DNR has recently adopted voluntary Alternative Shoreland Management
standards (that have not been adopted by Douglas County or Alexandria
Township) as well as updated draft Shoreland Rules (that would be mandatory,
but have not yet gone through the public hearing process or been adopted) that
attempt to clarify how situations like this are to be regulated. In Staff’s opinion
however, these attempts by the DNR do not fully address how to handle
situations like what is proposed at Broken Arrow and DNR staff has indicated
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that these types of conversions seem to be somewhat limited to Douglas County
and maybe a few other counties and might need a more locally tailored solution.
3. A section of state statutes addressing “common interest communities” (of which a
cooperative is one type) states that “a zoning…regulation may not directly or
indirectly prohibit the common interest community form of ownership or impose
any requirement upon a common interest community…which it would not
impose upon a physically similar development under a different form of
ownership.” There has been debate around the state as to whether this statute
would require a local government to allow something like what has been
proposed for Broken Arrow.
4. There is also a section of state ordinance that requires local governments to allow
“resorts” to maintain their units, but not expand them. If a property met the
definition of “resort” under these statutes, the Township could not force them to
remove any as a condition of an approval. The definition of resort under these
statutes is listed in the “Applicable Regulations” below.
Planning Commission Direction: The Planning Commission can approve the
request, deny the request, or table the request if additional information is needed. If the
decision is for approval or denial, findings of fact should be cited.
Staff Comments:
1. Staff would suggest that the proposed use of the land does not neatly fit into
either the residential or commercial PUD category. The use is clearly going to be
a cooperative, which the ordinance defines as being a residential PUD. On the
other hand, the use of the units will certainly not be used year-round and the will
likely be fairly transient in nature – factors which suggest it should not be
considered residential. Based on the discussions at the May 2010 and November
2010 meetings, it seemed that the Commission was comfortable considering this
to not be a conversion to a residential PUD.
2. The difference in how commercial and residential PUDs are regulated are also
related to the economic impact that the uses are likely to have. Resorts, the
thought goes, have a greater positive impact on the local economy than do nontransient residential developments. Resort bring tourists into the community and
these tourists provide a steady stream of demand for local retailers – grocery
stores, restaurants, watercraft stores and services, gas stations, etc… that is
greater than what non-transient users would. As such, commercial PUDs are
allowed to have a higher density of dwelling units or RV sites than are residential
PUDs, but the units also tend to be smaller since they do not require storage
rooms, garages, full kitchens, pantries and the other aspects of a home that make
it suitable for non-transient use.
3. While the definition of residential PUD clearly identifies cooperatives as being a
residential PUD, the definition also indicates that a residential PUD are those
that include non-transient use of the property and units. Staff’s opinion that the
more important question is whether the use of the dwelling units within the
cooperative are to be used in a transient or non-transient manner.
a. A dwelling unit with a large kitchen, significant storage areas, and large
bedrooms and living areas as well as a garage suitable for at least one car
would clearly be a unit set up for non-transient use.
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b. An RV site or a small cabin (i.e. small rooms) without garages or large
storage buildings available to the occupants and a site that did not provide
year-round water (because the water lines were shallow enough that they
would need to be turned off in the winter) would clearly be set up for
transient or, at the least, seasonal use.
4. Staff’s opinion is that the only way for the Township to find that it can be
regulated under commercial PUD standards would be for the use of all of the
units to be primarily transient (except for the home that would be lived in by the
owners/operators of the resort). The applicant has provided a draft Declaration
governing the use of the property that limits the use of all buildings (except for
the owner’s dwelling) to seasonal use between April 1 and October 31 (see
Declaration Section 9.4).
5. The property has been used as a resort for over 30 years and is thus considered a
legal, nonconforming use. It is nonconforming largely because it exceeds today’s
standards for overall density, impervious coverage and open space:
a. The property, based on surveys and calculations from 2005, indicates that
if the entire property were considered to be converting to a Residential
PUD, it would need to remove 5 of the existing units to comply with the
requirements of the Ordinance (which requires removal of a certain
number of units depending on how many “extra” units there are).
b. The property, based on surveys and calculations from 2005 and 2010,
indicates that if the entire property were considered to be a Commercial
PUD, it would be allowed 12.9 units (there are currently 21).
c. The property, based on surveys and calculations from 2005, indicates that
the impervious coverage is 33.7% in the first tier, 40.8% in the second tier
and 16.5% in the third tier. Maximum allowed coverage is 25% in each tier
(for residential PUDs). For commercial PUDs, the first tier is allowed up
to 35% coverage with a stormwater plan and 25% otherwise.
d. New PUDs are required to preserve at least 50 percent of the property as
open space. Of this, at least 33 percent is to be retained in a large
continuous area. Arguably, none of the open space on this property could
be considered to meet the intent of this requirement, which is to preserve
natural areas.
Key Question for Discussion:
The primary question for the Planning Commission is this: “Does the conversion of a
portion or all of a resort to a cooperative form of ownership constitute a conversion from
a commercial PUD to a residential PUD.
1. If the answer is yes, it is a conversion to a residential (non-transient) PUD, then
the owner would be forced to remove units in accordance with the requirements
of the ordinance (remove one unit for every 3 units beyond what would be
allowed in a residential PUD).
2. In the answer is no, it is not a conversion to a residential PUD (i.e. it would
remain primarily a property with transient use of the dwelling units). Staff feels
the conditional use permit process is the correct process for such an application,
as it would be necessary to ensure that the use of the units remains seasonal and
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having an approved conditional use permit on file and recorded will make this
clear for all parties involved.
Staff Recommendation: Based on the May 2010 discussion by the Planning
Commission on this property, research conducted by Staff, Staff consultation with
Douglas County Land & Resource and DNR officials, and the findings of fact presented in
this report, Staff recommends the following:
1. That this application be treated as a Commercial PUD provided that the use of
the property and the dwelling units remains seasonal in nature (except that the
owner/operators dwelling unit may be year-round). The requirement of seasonal
use helps to ensure that the property continues to be used in a manner that is
more transient than non-transient and thus more closely fits with the definition
of a Commercial PUD.
2. That the applicant is limited to no more than eight docks for the cooperative and
resort properties combined. On these eight docks, no more than six spaces may
be used for overnight mooring and the remainder must only be used for daytime
mooring.
(a.) Eight is the number of docks that have historically been put out by the
resort (according to the applicant) and is reasonably consistent with
today’s standards, which would allow for six mooring sites (one for each
allowable unit in the first tier).
3. That the maximum footprint (sq ft) for each of the units (cabins and RVs)
remains as it is today, as follows:
Unit 1
garage)

(incl. 2,646

Unit 2

523

Unit 3

481

Unit 4

862

Unit 5

696

Unit 6
Unit 7
Unit 8
Units 9-21

1,178
849
980
400 each, fully
collapsed

4. There shall be no increase in impervious surfaces anywhere on the parcel, beyond
what was identified in the 2005 survey by Nyberg Surveying and allowing for
parking spaces as detailed in the January 2011 drawing submitted by the
applicant. Non-building impervious surfaces (decks, parking areas, sidewalks,
etc…) shall be limited to that shown on the 2005 survey and 2011 sketch, unless
the association provides an alternative distribution of impervious surfaces to the
Township that does not result in a net increase.
5. The applicant shall maintain a stormwater retention area on the property such
that as much runoff as is feasible is directed to an area where it can infiltrate into
the ground rather than running off into the lake.
6. That all RV units, and any existing buildings which are torn down and rebuilt,
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must meet a minimum 10 foot setback to an adjacent property line, except where
a lesser setback is allowed by state law when replacing, but not expanding,
existing permanent structures.
7. The existing fence along the south property line shall be maintained in perpetuity
by the landowner.
8. That the applicant works with Douglas County Public Health to ensure that their
resort license is converted to the Association, once the association is formally
created.

Applicable Statutes/ Ordinances: This application is subject to the criteria
applicable to all Conditional Use Permit regulations listed at the beginning of this staff
report and the following:

SECTION III. ZONING DISTRICT REGULATIONS
B. Uses Permitted.1 2 The following set of tables establishes the uses permitted,
permitted by conditional or interim use permit, or not permitted. All uses are subject
to the requirements or performance standards of this ordinance. Performance
standards applicable to uses in all zoning districts are given in Section V.

RESIDENTIAL USES
Planned Unit
Developments –
Residential (RS District)3
COMMERCIAL USES
Planned Unit
Development –
Commercial (RS/CS
District)4

RC
R
X

RR

UR

RS

CS

X

X

CU

CU

RC
R
X

RR

UR

RS

CS

X

X

X

CU

C-U C-R
X

X

C-U C-R
X

X

I
X

I
X

Under the Township regulations, as well as current Douglas County and DNR Rules,
resorts are considered “Commercial Planned Unit Developments” (PUDs). These are
defined as:
Commerical PUD: “Uses that provide transient, short-term lodging spaces,
rooms, or parcels and their operations are essentially service-oriented (i.e.
hotel/motel accommodations, resorts, recreational equipment and camping

1

Amended 7/2/2007 (Resolution #07-09)
Amended 12/7/2009 (Resolution #09-05) to reflect addition of interim uses
3
Amended 5/21/2007 (Resolution #07-06)
4
Amended 5/21/2007 (Resolution #07-06)
2
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parks, and other primarily service-oriented activities are commercial planned
unit developments.)”
By contrast, residential PUDs are defined as:
Residential PUD: “Use where the nature of residency is nontransient and the
major or primary focus of the development is not service-oriented (i.e. residential
apartments, manufactured home parks, time-share condominiums, townhouses,
cooperatives, and full fee ownership residences would be considered as
residential planned unit developments.)”
As the DNR has discussed the issue of resorts and efforts to maintain their viability, they
have created a new definition of resort in their Alternative Shoreland Management
Standards and given these resort much greater flexibility in terms of how they are built
and how many rental units they can have on the property. The DNRs definition of resort
is:
“Resort” means a commercial establishment, that includes buildings,
campgrounds, lodges, structures, dwelling units/sites, enclosures or any part
thereof kept, used, maintained or advertised as, or held out to the public to be a
place where sleeping accommodations are furnished to the public and primarily
to those seeking recreation, for periods of one day, one week, or longer, and
having for rent three or more cabins, rooms, campsites, or enclosures. These
establishments must be primarily service-oriented for transient lodging of guests.
All cabins, rooms, dwelling units/sites, or enclosures must be included in the
resort rental business. Resorts allow no residential use of a dwelling unit/site for
more than 30 days within a calendar year, except dwellings used as residences for
the service providers or dwelling units/sites for renters. In order to qualify as a
resort pursuant to this definition, a resort shall also be fully licensed and
permitted under appropriate state and local regulations. The entire parcel of land
must be controlled and managed by the licensee.
MINESOTA STATUTES
515B.1-106 APPLICABILITY OF LOCAL REQUIREMENTS.
(a) Except as provided in subsections (b) and (c), a zoning, subdivision,
building code, or other real estate use law, ordinance, charter provision, or
regulation may not directly or indirectly prohibit the common interest community
form of ownership or impose any requirement upon a common interest
community, upon the creation or disposition of a common interest community or
upon any part of the common interest community conversion process which it
would not impose upon a physically similar development under a different form of
ownership. Otherwise, no provision of this chapter invalidates or modifies any
provision of any zoning, subdivision, building code, or other real estate use law,
ordinance, charter provision, or regulation.
103F.227 SHORELAND DEVELOPMENT; EXISTING RESORTS.
Subdivision 1.Applicability.
This section applies statewide and preempts local ordinances that are
inconsistent with its terms. A county or municipality may by ordinance impose
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upon resorts reasonable regulations to prevent and abate nuisances and to protect
the public health, welfare, safety, and environment.
Subd. 2.Resort defined.
For purposes of this section, "resort" means a shoreland commercial
establishment, existing on or before August 1, 2007, that includes buildings,
lodges, structures, dwelling units, camping or recreational vehicle sites, or
enclosures, or any part thereof kept, used, maintained, or advertised as or held out
to the public to be a place where sleeping accommodations are furnished to the
public, primarily to persons seeking recreation, for periods of one day or longer,
and having for rent three or more cabins, rooms, campsites, or enclosures. A
shoreland commercial establishment must be primarily service oriented for
transient lodging of guests. All cabins, rooms, dwelling units, camping or
recreational vehicle sites, or enclosures must be included in the resort rental
business. Resorts must not allow residential use of a dwelling unit or site, except
dwellings used as residences for the service providers. To qualify as a resort under
this section, a resort must be fully licensed and permitted under appropriate state
and local regulations. The entire parcel of land must be controlled and managed by
the licensee.
Subd. 3.Maintenance and replacement.
(a) So long as the establishment continues to operate as a resort, a county or
municipality must allow a resort owner to:
(1) maintain structures, including the replacement of aging or outdated
components or systems of the structure, while not increasing the structure's
footprint on the land; and
(2) replace structures damaged or lost to fire or natural disaster.
(b) Paragraph (a), clause (2), applies only when an application for a building
permit is made within 180 days of the damage or loss.
Subd. 4.Expansion.
A county or municipality must allow a resort owner to increase a structure
footprint to minimally meet federal, state, or local dwelling standards or codes. To
"minimally meet" the standards or codes means that the replacement structure
does not add new architectural elements, such as more bedrooms, that did not
exist in the original structure. Structural expansion under this subdivision must
not result in a structure that is any larger than required to meet standards or codes
or a structure or any portion that is any closer to the shoreline than prior to the
expansion.
Subd. 5.Change in ownership.
A change in ownership of a resort shall not be construed as a conversion to a
different use so long as the new owner continues to use the property as a resort.
Staff Findings: We propose the following findings for consideration by the Planning
Commission:
1.

The use will not create an excessive burden on existing parks,
schools, streets and other public facilities and utilities which serve
or are proposed to serve the area:
Yes. The change in the ownership of several of the existing units will have
no significant impact on the use of parks, schools, streets or other public
facilities and utilities. Presumably, the sites would be used less often than
if they were rented out on a weekly or nightly basis.
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2.

The use will be sufficiently compatible or separated by distance or
screening from adjacent agricultural or residentially zoned or
used land so that existing homes will not be depreciated in value
and there will be no deterrence to development of vacant land:
Yes. There is an existing fence along the south property line and Staff has
suggested a condition requiring that this fence be maintained. The east
property line is buffered by the presence of a steep slope that is heavily
wooded.

3.

The structure and site shall have an appearance that will not have
an adverse effect upon adjacent residential properties:
Yes. The appearance of the site will not change from what it has been for
over 30 years. A condition requiring a minimum 10 ft setback from
adjacent property lines should help to protect neighboring property
owners property values.

4.

The use in the opinion of the Town Board is reasonably related to
the overall needs of the Township and to the existing land use:
Yes. The proposed change in ownership will help to maintain at least
some of an existing resort/transient use facility, which is a use that helps
support the local tourist economy.

5.

The use is consistent with the purposes of the Zoning Ordinance
and the purposes of the zoning district in which the applicant
intends to located the proposed use:
Yes. While the site has a number of significant nonconformities, the
proposed partial change in ownership will create no increase in these
nonconformities. Further, consistent with state law, such nonconformities
are allowed to continue provided they are not expanded.
The area of the proposed development has been zoned as “Commercial
Shoreland.” The purpose of this district is:
“The Commercial Shoreland district is intended to provide opportunities
for existing commercial, recreationally oriented uses within the
shoreland area comprised of campgrounds, resorts, bars, restaurants,
marinas and similar water oriented uses that are compatible with the
natural resources of lakes and streams. Areas chosen for this district are
located where existing resorts or commercial planned unit developments
are located and in other areas deemed appropriate by the Township. The
zone is not intended to be established in an area where it is incompatible
with surrounding or nearby residential shoreland zones or where public
sanitary sewer service is not available.”

6.

The use is in conformance with the Comprehensive Plan of the
Township:
Yes. The comprehensive plan identifies the area of the proposed
development in the Future Land Use Map as Urban Residential:
Urban Residential: The purpose of this land use category is to provide
opportunities for urban density housing in areas that are most readily served by
urban infrastructure and services. This category is intended for areas that are
currently served by Alexandria Area Sanitary Sewer District (ALASD)
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infrastructure or are within the identified future service area of ALASD. Within
these areas, new residential development will be reviewed to ensure that the
proposed density, dimensions, and layout of lots will allow for the efficient use of
public infrastructure and the cost-effective provision of public services. A gross
urban density of two to three dwelling units per acre or higher is intended for
these areas. Proposed subdivisions that would create oversized lots would be
reviewed to allow for a transition to urban densities of housing in an orderly and
efficient manner. This may be accomplished through ghost platting, conservation
subdivision designs that cluster homes on urban-sized lots, provision of urban
sewer or road infrastructure at the time of development, or by other appropriate
means.
Typical “lot-block” or “conservation” subdivision designs are both considered
appropriate in these areas. Where sensitive or unique natural or cultural
resources, such as wetlands, shoreland, etc. are present, a conservation
subdivision design with lower densities that protects these resources may be
required. Long-term commercial/Light Industrial uses that are incompatible with
residential uses should not be allowed in this district. (Alexandria Township
Comprehensive Plan, p. 22)

While the proposed use is not (year-round, non-transient) residential, it
does not involve a change in the existing use of the property and would
not make the property less suitable for year-round non-transient
residential use in the future.
7.

The use will not create a traffic hazard or congestion:
Yes. The proposed work will not create road congestion or hazard any
worse than already exists. In fact, there may be a lesser impact since fewer
sites would be rented on a weekly or nightly basis.

8.

Other Relevant Findings:
a. This proposed use of the property cannot be neatly defined as a
“Residential PUD” nor a “Commercial PUD” because it would involve
elements of both uses. On balance, given the proposed limitation to
seasonal use, the use of the property would be more “transient” in nature
than “non-transient”.
b. Whether considered commercial or residential, the property is
nonconforming in several respects:
i. Density: Regardless of whether the property is considered a
Residential or a Commercial PUD, it exceeds current density
standards:
Residential

Commercial

Existing

First Tier

2

6

6

Second Tier

3

5-6

13

Third Tier

0

0-1

2

ii. Impervious Coverage: Regardless of whether the property is
considered Residential or a Commercial PUD, it exceeds current
impervious standards:
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5

Residential

Commercial

Existing

First Tier

25%

35%5

33.70%

Second Tier

25%

25%

39.25%

Third Tier

25%

25%

16.54%

Only with an approved stormwater management plan.
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COMMON INTEREST COMMUNITY NO. ______
Cooperative
BROKEN ARROW RESORT COOPERATIVE
DECLARATION
This Declaration (the “Declaration”) of Broken Arrow Resort Cooperative is made, effective
on the date of recording hereof, by Broken Arrow Resort, LLC (the "Declarant"), pursuant to the
provisions of Minnesota Statutes Chapter 515B, known as the Minnesota Common Interest
Ownership Act (the" Act"), for the purpose of creating Common Interest Community No. ______,
Broken Arrow Resort Cooperative (the "Cooperative"), a cooperative under the Act.
WHEREAS, Declarant is the owner of certain real property located in Douglas County,
Minnesota, legally described in Exhibit A attached hereto, and Declarant desires to submit said real
property and all improvements thereon (collectively the "Property") to the Act, and
WHEREAS, the Property contains a resort RV campground, resort cabins and related resort
facilities occupied and operated for the use, health and safety of the Members and Occupants (as
defined herein), and for the purpose of preserving the value and the natural character of the Property,
and
WHEREAS, Declarant desires to provide for the preservation and maintenance of the use,
character and the value of the Property as a Resort and RV campground.
THEREFORE, Declarant makes this Declaration and submits the Property to the Act as a
cooperative under the name "Broken Arrow Resort Cooperative," consisting of the Units referred to
in Section 2, and declares that this Declaration shall constitute covenants to run with the Property and
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that the Property shall be owned, used, occupied and conveyed subject to the covenants, restrictions,
easements, charges and liens set forth herein, all of which shall be binding upon all Persons owning
or acquiring any right, title or interest therein, and their heirs, personal representatives, successors
and assigns.
SECTION 1
DEFINITIONS
The definitions contained in Section 515B.1-l03 of the Act shall apply to the corresponding
words and terms used in the Governing Documents, except that certain words and terms used in the
Governing Documents shall have the following meanings:
1.1
"Act" means the Minnesota Common Interest Ownership Act, Minnesota Statutes
Chapter 515B, as amended.
1.2
“Amenities Building” means the central building housing the pool, sauna, hot tub, the
lobby, meeting room, fitness center and central bathroom/showers.
1.2
“Assessments” means and refers to all Assessments levied by the Association
pursuant to Section 7 of this Declaration and pursuant to the Act, including annual Assessments,
special Assessments and limited common element Assessments.
1.3
"Association" means Broken Arrow Resort Cooperative Association, a residential
housing cooperative created pursuant to Minnesota Statutes Chapter 308A and Section 515B.3-101 of
the Act, whose members consist of all Members lessees of Units, their successors and assigns.
1.4
Bylaws.

"Board" means the Board of Directors of the Association as provided for in the

1.5
"Bylaws" means the Bylaws governing the operation of the Association, as amended
from time to time.
1.6
“Cabin Units” means the eight (8) Cabins designated as Units 1-8 on Exhibit B upon
which cabins are situated.
1.7
"Common Elements" means all parts of the Property except the Units, including all
improvements thereon.
1.8
"Common Expenses" means and include all expenditures made or liabilities incurred
by or on behalf of the Association and incident to its operation including, without limitation,
allocations to reserves and those items specifically identified as Common Expenses in this
Declaration or the Bylaws.
1.9

"Cooperative" means Broken Arrow Resort Cooperative.

1.10 "Declarant Control Period" means the time period during which Declarant has the
exclusive right to appoint the members of the Board, as described in Section 16.
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1.11 "Drawing" means the scaled drawing of the property attached hereto as Exhibit C
showing each Unit and the Unit’s identifier.
1.12

“Dwelling Unit” means Units 1 through 8.

1.12 "Governing Documents" means this Declaration, and the Articles of Incorporation
and Bylaws of the Association, as amended from time to time, all of which shall govern the use and
operation of the Property.
1.13 “Limited Common Elements” means a portion of the Common Elements allocated
by this Declaration or by operation of Section 515B.2-1 02( d) or (f) of the Act for the exclusive use
of one or more than one Unit, but not all of the Units.
1.14 Management Agreement” means any agreement entered into by the Association
providing for the management of the Property, the Units, or any portions thereof on behalf of the
Association and its members.
1.15 “Managing Agent” means Broken Arrow Resort, LLC, which entity may be engaged
to manage the Property and the Units.
1.16 "Member" means all Persons or entities who are required to be members of the
Association by virtue of entering into a Proprietary Lease with the Association for the lease of a
Cabin Unit or an RV Unit.
1.17 “Membership” means all rights, interests and obligations of a Member in the
Association and in the Cooperative, including, but not limited to, interest in a Unit and those rights,
interests and obligations set forth in and arising from the Proprietary Lease, the Act and the
Governing Documents.
1.18 “Membership Certificate” means a certificate issued by the Association evidencing a
Member's Membership in the Association.
1.20 “Mobile Home” means a structure, transportable in one or more sections, which in
the traveling mode, is eight body feet or more in width or 40 body feet or more in length, or,
when erected on site, is 320 or more square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation when connected to the
required utilities, and includes the plumbing, heating, air conditioning, and electrical systems
contained therein; except that the term includes any structure which meets all the requirements
and with respect to which the manufacturer voluntarily files a certification required by the
secretary and complies with the standards established under Minn. Stat. 327.31.
1.19

"Occupant" means any Person, other than a Member, in possession of a Unit.

1.20 “Park Model Trailer” means a trailer that meets all of the following qualifications:
(i) is designed and used to provide temporary living quarters during recreation, camping, or travel;
(ii) exceeds eight and one-half feet in width in its travel mode and 400 square feet when its
collapsible components (if any) are fully extended or at maximum horizontal width; and (iii) is not a
“manufactured home” within the meaning of any Minnesota statutes.
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1.21 "Person" means a natural individual, corporation, limited liability company,
partnership, limited liability partnership, trustee, or other legal entity capable of holding title to real
property.
1.22 "Property" means all of the real property submitted to this Declaration, now or in the
future, including all structures and improvements located thereon. The Property is legally described
on Exhibit A attached hereto.
1.23 "Proprietary Lease" means the written lease agreement entered into between the
Association and a Member, whereby the Member is granted the exclusive right to occupy a specific
Unit.
1.24 “Recreational Vehicle” (“RV”) means travel trailers including those that telescope or
fold down, chassis-mounted campers, motor homes and tent trailers that provide living quarters but
are not used as a permanent residence of the occupant.
1.25 "Rules and Regulations" means the Rules and Regulations of the Association as
approved from time to time pursuant to Section 6.6.
1.26 “RV Units” means the thirteen (13) RV lots designated as Units 9-21 on Exhibit B for
use with a camper trailer, Park Model Trailer, Travel Trailer or other recreational vehicle containing
sleeping quarters.
1.27

“Township” means Alexandria Township.

1.28 “Trailer” means a travel trailer, including a Park Model Trailer that is designed to
provide temporary living quarters.
1.29 "UCC" means Minnesota Statutes Section 336.9-101 through 336.9-709, known as
the Uniform Commercial Code - Secured Transactions.
1.30 "Unit" means any Unit (“lot”) as reflected on the scale drawing. The real estate
containing the Units is owned by the Association, subject to such Proprietary Leases as may be in
effect from time to time thereby entitling a Member to exclusive possession of the Unit as designated
in the Proprietary Lease. The term “Unit” includes Recreational Vehicle (“RV”) Units and Dwelling
Cabin Units.
Terms used in the Governing Documents, and defined in the Act and not in this Section, shall
have the meaning set forth in the Act. References to section numbers herein shall refer to sections
of this Declaration, unless otherwise indicated.
SECTION 2
DESCRIPTION OF UNITS, BOUNDARIES AND APPURTENANCES
2.1
Units. There are twenty-one (21) Units, with thirteen (13) RV Units available for
lease as seasonal RV campground sites, and eight (8) Cabin Units containing improvements available
for transient rental and/or occupancy seasonal use by Association members or employees guests.
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Notwithstanding the foregoing, the Members' interests in the Cooperative shall be personal property
and not characterized as real estate. The Unit identifiers and locations of the Units are as shown on
the Drawing, which is incorporated herein by reference. The Members shall occupy or utilize the
Units subject to the Proprietary Leases entered into by the Members, and subject to the Governing
Documents, the Rules and Regulations, and the Act.
2.2
Unit Boundaries. There are no buildings or other structures defining the Unit
boundaries of Units 1 through 21. The front, rear and side boundaries of each Unit shall be the
boundary lines of the Unit as shown on the Drawing. The front, rear and side boundaries of Cabin
Units 1 through 8 are the exterior walls or party walls of the improvements situated on each of such
Units. The Units shall have no upper or lower boundaries. All improvements and fixtures within the
boundaries of a Unit are part of the Unit.
2.3
Access Easements. Each Unit shall be the beneficiary of an appurtenant easement for
access to a public street or highway on or across the Common Elements, subject to any restrictions
authorized by this Declaration.
2.4
Use and Enjoyment Easements. Each Unit shall be the beneficiary of appurtenant
easements for use and enjoyment on and across the Common Elements, subject to any restrictions
authorized by this Declaration or the Act.
2.5
Utility and Maintenance Easements. Each Unit shall be subject to and shall be the
beneficiary of appurtenant easements for all services and utilities serving the Units or the Common
Elements, and for maintenance, repair and replacement as described in Section 11.
2.6
Encroachment Easements. Each Unit shall be subject to and shall be the beneficiary
of appurtenant easements for encroachments as described in Section 14.
2.7
Recorded Easements. The Property shall be subject to such other easements as may be
recorded against it.
2.8
Easements are Appurtenant. All easements and similar rights burdening or benefiting
a Unit or any other part of the Property shall be appurtenant thereto, and shall be subject to
termination only in accordance with the Act or the terms of the easement. Any recorded easement
benefiting or burdening the Property shall be construed in a manner consistent with, and not in
conflict with, the easements created by this Declaration.
SECTION 3
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS
3.1

Common Elements. The Common Elements and their characteristics are as follows:

3.1.1 All of the Property not included within Units 1-21 constitutes Common
Elements. The Common Elements include, but are not limited to, all the Common Elements
shown on the scale drawing and all the areas and items listed in this Section or designated as
Common Elements by the Act.
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3.1.2 The Common Elements shall be subject to appurtenant easements for public
and private utilities, access, use and enjoyment in favor of each Unit, the Members and
Occupants; subject to (i) the rights of Members and Occupants in Limited Common Elements
appurtenant to Units occupied by them and (ii) the right of the Association and the Managing
Agent to establish reasonable Rules and Regulations governing the use of the Property.
3.1.3 Except as otherwise expressly provided in this Declaration, all maintenance,
repair, replacement, management and operation of the Common Elements shall be the
responsibility of the Association.
3.1.4 Common Expenses for the maintenance, repair, replacement, management and
operation of the Common Elements shall be assessed and collected from the Members in
accordance with Section 7.
3.2
Limited Common Elements. The Limited Common Elements are those parts of the
Common Elements reserved for the exclusive use of the Members and Lessees occupying the Units to
which the Limited Common Elements are allocated. The rights to the use and enjoyment of the
Limited Common Elements allocated to a Unit are automatically conveyed to a Member at the time
the Member enters into a Proprietary Lease granting the exclusive right to occupy that Unit. The
Limited Common Elements are described and allocated to the Units, as follows:
3.2.1

Any Limited Common Elements designated by the Act, if applicable.

3.2.2 Any utilities, wells or septic systems, water lines, piping or other equipment
serving only certain Units, and located outside the Unit's boundaries, are allocated to the Units
which are served.
3.2.3 Any pipes, wires, conduits or other utility installations, or any other
components or fixtures lying partially within and partially outside the boundaries of a Unit,
and serving only that Unit, are allocated to the Unit they serve. Any portion of such
installations serving or affecting the function of all Units or any portion of the Common
Elements is a part of the Common Elements.
3.3
Docks and Slips. A minimum maximum of 231 boat slips (collectively the "Slips" or
individually a "Slip") located on eight docks, shall be made available to Members as provided in this
Section 3.3. The Declarant may, but is not obligated to, increase the number of Slips, subject to any
governmental approvals. The Slips shall be administered by the Declarant in accordance with this
Section 3.3. No rights or obligations of the Declarant provided for herein may be modified without
the written consent of the Declarant. The following conditions and restrictions shall govern the
assignment, use and transfer of the Slips.
3.3.1 The initial assignment of Slips shall be made by the Declarant, which Slips
shall be assigned to Memberships as provided herein. The Declarant shall assign the
exclusive right and license to use a Slip to a Member designated by the Declarant, and shall
provide to the Association a copy of the certificate evidencing the Slip assignment (the
"Assignment Certificate"). The Slips shall be used exclusively for the keeping of boats or
other watercraft, consistent with usage of the Slips prior to recording of this Declaration and
as authorized by the Association.
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3.3.2 Following the initial assignment of each Slip by Declarant, the use rights with
respect to a Slip shall be leased by the Declarant exclusively to the Member leasing the Unit
to which the Slip is assigned. The Declarant shall maintain records identifying the Slips, the
Memberships to which the Slips are assigned, the names of the Members owning those
Memberships, and the dates of assignment and any reassignments of the Slips.
3.3.3 Subject to this Section 3.3, the Member holding a Slip license may not reassign
the license to use the Slip to another Member. A Member wishing to reassign the Member’s
Slip rights shall deliver to the Declarant a written request, in a form approved by the
Declarant, signed by the assignor and the assignee. The Declarant shall review the
assignment for compliance with this Section 3.3 and, if the assignment complies, the
Declarant shall transfer the Member’s Slip lease rights on its records to the Membership
owned by the assignee and issue a new Assignment Certificate for a new Slip to the assignee.
The lease to use the new Slip shall remain with the new Member and the Memberships to
which the new Slip is assigned until the license is reassigned in accordance with this Section
3.3.
3.3.4

Members shall not sublease, lease, or allow the use of, their assigned Slips by

others.
3.3.5 Any license, lease, rental, assignment, transfer or purported transfer of any
interest in a Slip in violation of this Section 3.3 shall be void.
3.3.6 The use of the Docks and of the Slips, and the size and type of boats and other
watercraft that may be kept at the Docks and in the Slip, are subject to Rules and Regulations
promulgated from time to time by the Declarant. The Declarant shall apply for and maintain
any permits required for the Docks and the Slips.
3.3.7 Following the period of Declarant control, the Slips shall be administered by
the Association (or the Association’s Managing Agent on its behalf) in accordance with the
provisions of this Section 3.3.
SECTION 4
ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS
Membership in the Association, and the allocation to each Membership of a portion of the
votes in the Association and a portion of the Common Expenses of the Association, shall be governed
by the following provisions:
4.1
Membership. A Member's Membership is established by the Member's interest in a
Proprietary Lease. A transfer of a Membership shall not be valid without the transfer of the
possessory interest in a Unit arising from the Proprietary Lease. When more than one Person owns a
Membership, all such Persons shall be Members, but multiple ownership of a Membership shall not
increase the voting rights allocated to such Membership nor authorize the division of the voting
rights. A Membership is evidenced by a Membership Certificate. A Person automatically ceases to
be a Member if the Member's Proprietary Lease terminates or is terminated.

7

4.2
Membership Approval. A Membership may be held only by one or more than one
Person who meets the standards initially approved by the Declarant, and who signs a Proprietary
Lease. Each Member who owns a Membership shall have the exclusive right to occupy a Unit
pursuant to a Proprietary Lease. With the exception of those Persons acquiring a Membership from
Declarant, Persons applying to purchase a Membership must submit a written application to the
Board on forms approved by the Board. Applications shall be subject to the following procedures
and requirements:
4.2.1 Applicants must submit the information required by Section 5.2 and a transfer
fee in the amount then currently required by the Declarant (or the Board after the termination
of Declarant control).
4.2.2 The Declarant (or the Board after the termination of Declarant control) shall
act on the application at its next regular scheduled meeting, unless it is determined that an
emergency or extenuating circumstances exist which require an immediate meeting.
4.2.3 Decisions regarding Membership and Occupancy of a Unit shall be established
and processed by the Declarant or the Board in compliance with all applicable federal, state
and local laws and regulations.
4.3
Allocation of Interests. Ownership interests in the Association shall be allocated
among the Memberships as set forth in Exhibit B to this Declaration. Such ownership interests shall
be relevant only for purposes of Sections 515B.1-107 and 515B.2-119 of the Act. Common Expense
obligations shall be allocated among the Memberships according to the allocations of Common
Expense as authorized by Section 7. Each Membership shall have one vote with respect to matters on
which the Members are entitled to vote.
4.4
Appurtenant Rights and Obligations. A Membership shall include the voting rights,
Common Expense obligations, and the interests in the Association described in Section 4.3 and
Section 7. Such rights, obligations and interests, and a Membership, shall not be separated or
conveyed separately, and any conveyance, encumbrance, judicial sale or other transfer of any
possessory interest in a Unit, separate from a transfer, assignment or other conveyance of all interests
in a Membership and the Proprietary Lease affiliated with the Membership, shall be void. The
allocation of the rights, obligations and interests described in this Section may not be changed, except
in accordance with the Governing Documents and the Act.
4.5
Authority to Vote. A Member, or some natural Person designated to act as proxy on
behalf of the Member, and who need not be a Member, may cast the vote allocated to the Member's
Membership at meetings of the Association; provided that if there are multiple Members owning a
Membership, only the Member or other Person designated pursuant to the provisions of the Bylaws
may cast such vote. The voting rights of the Members are more fully described in Section 3 of the
Bylaws.
4.6
Subordination of Membership Rights. A Member's rights in a Membership, including,
without limitation, the Member's rights under the Proprietary Lease, are subject and subordinate to all
security instruments encumbering the entire Property at any time, and to any statute, regulation or
other governmental restriction to which the Property as a whole is subject now or in the future. Each
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Member agrees to execute any and all documents or agreements in furtherance of any
Association as may be necessary with respect to the sale of, encumbering, transfer of, or
of, any portion of the Property, as long as such acts are not in conflict with the
Documents, the Proprietary Leases and the Act. Each Member agrees to execute any
required by the holder of such security instruments with respect to such subordination.

acts of the
disposition
Governing
documents

4.7
Members’ Rights; Declarant’s Amenity Facilities. A Member shall have the right to
the non-exclusive use of Declarant’s designated amenity facilities, including the lodge facilities
available for guests and invitees of Declarant subject to the provisions of the Declaration of
Reciprocal Easements and Covenants, and subject to the Declarant’s right to determine the nature and
extent of amenity facilities.
SECTION 5
MEMBERSHIP CERTIFICATES AND TRANSFER OF MEMBERSHIPS
5.1
Form and Record of Memberships. Membership Certificates shall be in the form
approved by the Declarant from time to time, and all Membership Certificates shall be signed by the
President or Vice President, and by the Secretary or Treasurer, of the Association. Membership
Certificates shall be numbered in the order in which issued, and the Association shall maintain the
copies of all Membership Certificates in its records. Each Membership Certificate shall contain, at a
minimum, (i) the name of the Association, (ii) the number of the Membership Certificate, (iii) the
name of each Person owning the Membership and whether the Membership is owned in joint
tenancy, (iv) the date on which the Membership Certificate was issued, (v) the Unit identifier of the
Unit to be occupied by the Person or Persons owning the Membership, (vi) the legend or legends as
described by Section 5.6, and (vii) the signatures required by this Section 5. When the transfer of a
Membership is approved, a new Membership Certificate shall be issued in the name of the
transferee(s) and the existing Membership Certificate shall be marked cancelled and retained in the
records of the Association.
5.2
Membership Transfers. Except as expressly indicated to the contrary in the Governing
Documents, all Membership transfers are subject to the following procedures and requirements:
5.2.1 All transfers must be approved, except that in the case of (i) involuntary
transfers such as those arising out of inheritance or a lien foreclosure or (ii) transfers from one
joint tenant or co-tenant Member to another with respect to the same Membership, only the
credit and Membership eligibility of the transferee are subject to approval. Transfers are also
subject to the rights of the Association as provided in Section 5.3. The Board shall have
complete and exclusive authority to approve or disapprove transfers.
5.2.2 If any Person (an “Involuntary Transferee”) who is not a Member, including
without limitation an heir, personal representative or holder of a security interest in a
Membership, acquires a Membership involuntarily due to the death or incapacity of a Member
or the foreclosure of a security interest, the Involuntary Transferee shall, within ten days of
such involuntary transfer, give notice of such involuntary transfer to the Association,
including the name of the previous Member, the Unit identifier of the Unit that the previous
Member has the right to occupy, the name, address and telephone number of the Involuntary
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Transferee, and the legal status of the Involuntary Transferee. If the Involuntary Transferee is
a natural Person who wishes to become a Member and is eligible for Membership, then the
Involuntary Transferee shall immediately make application to the Association for a
Membership. If the Involuntary Transferee is not a potential Member or determines not to
apply for a Membership, the Involuntary Transferee shall promptly undertake to sell the
Membership to an eligible Person, either through the Association or a real estate broker so
licensed in the state of Minnesota. Until such time as the Membership is transferred to a
Person who satisfies the Association Membership criteria, the Involuntary Transferee shall be
liable for the payment of all Assessments and other fees or charges relating to the
Membership, and to otherwise comply with the Governing Documents and the Act.
5.2.3 A transfer automatically includes the Member's rights under the Proprietary
Lease, the Member's Membership, and all other rights accruing to the Member as a
consequence of owning the Membership. No such rights may be transferred separately, and
all references to the Membership include all of such rights. No Membership transfer is valid
until all of the requirements set forth in the Governing Documents have been satisfied.
5.2.4 Any Member desiring to transfer a Membership shall deliver to the Managing
Agent a copy of the purchase agreement signed by the Member and the proposed transferee of
the Membership, together with an application for Membership in the Association signed by
the transferee, on a form approved by the Managing Agent, and containing such credit and
other information as may be reasonably required by the Managing Agent. All purchase
agreements shall contain a provision making them subject to the Association's rights under
Section 5.3.
5.2.5 Within thirty (30) days after receipt of the application for transfer and all
related information required, the Managing Agent on behalf of the Association shall act upon
the application. In making its decision with respect to the application, the Managing Agent or
Board, on behalf of the Association, may consider the creditworthiness of the applicant, the
history of the applicant (if any) relating to convictions for offenses involving violence or
moral turpitude which may pose a safety risk to other Members or Occupants, and incidents
wherein the applicant defaulted on previous lease or rental obligations as established by
public records. The Board shall approve or disapprove the transfer of the Membership by
Board resolution and shall give written notice of its action to the selling Member and the
proposed transferee. The notice shall specify the grounds for the decision and shall afford
either party an opportunity for a hearing before the Board to rebut a decision to deny a
Membership transfer. If the Board fails to give notice of its actions to the Member and the
proposed transferee within the thirty (30) day review Period, the Board shall be deemed to
have approved the transfer.
5.2.6 A transfer shall not be complete or valid until all amounts owed by the
Member to the Association with respect to the Membership, and all other obligations with
respect to the Membership and Unit to which the Membership relates, have been paid or
performed. The Association may offset any such amounts due to it by the Member against
any amounts purportedly owed to the Member by the Association.
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5.2.7 The Association, after the transfer of Declarant control, may establish, from
time to time, a transfer fee for the resale of Memberships. The transfer fee shall be uniform in
its application to all Members, except (i) that it may take into account varying prices and
types of Units and (ii) that it shall be computed on a basis which is calculated to reimburse the
Managing Agent for its costs in handling resales generally without realizing profits from its
operations. The Managing Agent may also require the payment of a fee to cover the
Managing Agent’s expenses in processing the application and determining the
creditworthiness of the proposed transferee. In addition, if there are legal matters relating to
the transfer with respect to which the Managing Agent consults legal counsel, the Member or
proposed transferee may also be required to pay the costs of such legal services.
5.2.8 The Managing Agent may maintain a list of Memberships available for resale
and may retain staff personnel to process all resales.
5.2.9 All transfers of Memberships shall comply with any applicable Douglas
County, State of Minnesota and federal laws.
5.3
Association Lien and Remedies. The Association has a lien against each Membership
to secure the payment by the Member of any sums which are or become due to the Association
pursuant to the Governing Documents, all as more fully provided in Section 7. The Association has
other rights and remedies to terminate the Member's Proprietary Lease and to sell the Member's
Membership, as provided in Section 13 and in the Proprietary Lease.
5.4
Security Interests in a Membership. A Member may grant a security interest in the
Member's Membership to a lender (a "Secured Party") in consideration of a loan for the acquisition of
the Membership or otherwise, subject to the following procedures and qualifications:
5.4.1 Prior to granting the security interest, the Member shall provide to the Secured
Party copies of the Governing Documents, the Rules and Regulations, and the Member's
Proprietary Lease.
5.4.2 The Member shall promptly give notice to the Association of the proposed
security interest and the Association must approve the secured interest in writing prior to the
granting of the security interest. The notice shall be in writing and shall contain the name,
address and telephone number of the proposed Secured Party, the name of each Member
intending to grant the security interest, the number of the Membership Certificate, and the
principal amount of the loan to be secured by the proposed secured interest. The Board shall
approve or disapprove the proposed security interest by Board resolution and shall give
written notice of its action to the Member. The notice shall specify the grounds for the
decision and shall afford the Member an opportunity for a hearing before the Board to rebut a
decision to deny the proposed security interest. If the Board fails to give notice of its actions
to the Member within the thirty days after receiving the notice from the Member, the Board
shall be deemed to have approved the proposed security interest.
5.4.3 The Association may enter into a recognition agreement or similar agreement
with a Secured Party pursuant to which the Association (i) recognizes the Secured Party's
rights, (ii) undertakes to provide to the Secured Party copies of any notice of the Member's
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default (if any) under the Governing Documents, or (iii) undertakes other matters agreed to by
the Association and the Secured Party. The agreement may also permit the Secured Party to
cure any such default if the Member fails to do so.
5.4.4 If a Secured Party holding a first lien on a Member's Membership forecloses its
security interest or receives a conveyance in lieu of foreclosure, the Secured Party and its
transferee shall take the Membership subject to the priorities established by Section 7.9. The
transfer shall be exempt from the restrictions on transfer of the Membership set forth in this
Declaration.
5.4.5 A Secured Party shall, upon acquiring ownership of a Membership, have and
assume all rights and obligations of the Member granting the security interest to the Secured
Party; provided, that if any holder of a security interest in a Membership who succeeds to
ownership of the Membership does not qualify for Membership in the Association in
accordance with Section 4, then the holder shall be obligated to immediately place the
Membership for sale and sell the Membership to one or more than one Person who satisfies
the Membership criteria.
5.5
Lost Membership Certificates. The Board may issue a new Membership Certificate in
place of any Membership Certificate or Membership Certificates previously issued by the
Association and alleged to have been destroyed or lost, after receiving an acceptable affidavit from
the Member to whom was issued the lost or destroyed Membership Certificate reasonably explaining
the loss or destruction of the Membership Certificate. The Board may also require, as a condition of
the issuance of a new Membership Certificate, a bond or other surety in such sum as the Board may
require as indemnity against any claim that may be made against the Association with respect to the
Membership or the re-issuance of the Membership Certificate.
5.6
Legend on Membership Certificates. Each Membership Certificate shall bear a legend
in substantially the following form:
"This Membership Certificate, and the rights and interests of its holder from time to time, are
subject and subordinate to (i) the rights of Broken Arrow Resort Cooperative Association (the
"Association") set forth in the Association's Articles of Incorporation and Bylaws, the Proprietary
Lease associated with the Membership evidenced by this Membership Certificate, the Declaration of
Broken Arrow Resort Cooperative, and Minnesota Statutes Chapter 515B; (ii) a lien in favor of the
Association for all sums for which the Member is obligated to the Association; and (iii) the rights of
the Association to purchase such Membership. The Membership represented by this Membership
Certificate shall not be transferred or assigned without the prior written approval of the Association.”
If the Membership is subject to a security interest, the Membership Certificate shall also bear
the following legend:
“The Membership represented by this Membership Certificate, and all rights and interests
herein, are subject to a security interest in favor of (insert name of lender). The Membership
represented by this Membership Certificate shall not be transferred or assigned without the consent of
said secured party."
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SECTION 6
ADMINISTRATION
The administration and operation of the Association and the Property, including but not
limited to the acts required of the Association, shall be governed by the following provisions:
6.1
General. The operation and administration of the Association and the Property shall
be governed by the Governing Documents, the Rules and Regulations, and the Act. The Association
shall, subject to the rights of the Members set forth in the Governing Documents and the Act, be
responsible for the operation, management and control of the Property. The Association shall have
all powers described in the Governing Documents, the Act and the statute under which the
Association is incorporated. All power and authority of the Association shall be vested in the Board
and the Managing Agent on behalf of the Board, unless action or approval by the Members is
specifically required by the Governing Documents or the Act. All references to the Association shall
mean the Association acting through the Board and Managing Agent unless specifically stated to the
contrary.
6.2
Operational Purposes. The Managing Agent on behalf of the Board and the
Association shall operate and manage the Property for the purposes of (i) administering and enforcing
the covenants, restrictions, easements, charges and liens set forth in the Governing Documents and
the Rules and Regulations, (ii) maintaining, repairing and replacing those portions of the Property for
which it is responsible, and (iii) preserving the value, and architectural uniformity and character, of
the Property.
6.3
Binding Effect of Action. All agreements and determinations made by the Association
in accordance with the powers and voting rights established by the Governing Documents or the Act
shall be binding upon all Members and Occupants, and their lessees, guests, heirs, personal
representatives, successors and assigns, and each secured party as defined in the Act.
6.4
Bylaws. The Association shall have Bylaws to provide for the administration of its
corporate affairs. The Bylaws, and any amendments thereto, shall be in the form approved by the
Association, and shall be binding on all Members and Occupants.
6.5
Management. The Board may delegate to a Managing Agent the management duties
imposed upon the Association's officers and directors by the Governing Documents and the Act;
provided, however, that such delegation shall not relieve the officers and directors of the ultimate
responsibility for the performance of their duties as prescribed by the Governing Documents and the
Act.
6.6
Rules and Regulations. The Board shall have the exclusive authority to approve and
implement such reasonable Rules and Regulations as it deems necessary from time to time for the
purpose of operating and administering the affairs of the Association and regulating the use of the
Property; provided, that the Rules and Regulations shall not be inconsistent with the Governing
Documents, the Act or the Rules and Regulations of the Declarant for Resort Property owned by
Declarant. The inclusion in other parts of the Governing Documents of authority to approve Rules
and Regulations shall be deemed to be in furtherance, and not in limitation, of the authority granted
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by this Section. New or amended Rules and Regulations shall be effective only after reasonable
notice thereof has been given to the Members.
6.7
Association Assets: Surplus Funds. All funds and real or personal property acquired
by the Association shall be held and used for the benefit of the Members for the purposes stated in the
Governing Documents. Surplus funds remaining after payment of or provision for Common
Expenses and reserves shall be credited against future Assessments or added to reserves, as
determined by the Board.
6.8
Resale Disclosure Certificates. Pursuant to Section 515B.4-107 of the Act, in the
event of a resale of a Membership (and the right to occupy a Unit) by a Member other than Declarant,
that Member shall furnish to the purchaser a resale disclosure certificate containing the information
required by Section 515B.4-107(b) of the Act ( to the extent applicable). Pursuant to Section 515B.4107(d) of the Act, the Association, within ten days after a request by a Member or the Member's
authorized representative, shall furnish the resale disclosure certificate. The Association may charge
a reasonable fee for furnishing the resale disclosure certificate and any documents related thereto.
SECTION 7
ASSESSMENTS FOR COMMON EXPENSES
7.1
General. Assessments for Common Expenses may shall be determined and assessed
by the Board against the Memberships and the Members' interests in the Units, in the Board's
discretion; subject to (i) the requirements and procedures set forth in this Section 7 and (ii) the
requirements of the Bylaws. All Assessments, fines, fees, costs and other charges assessed to or
levied against a Membership pursuant to the Governing Documents shall, for purposes of the Act, be
deemed to be assessed to and levied against the Unit entitled to be occupied pursuant to that
Membership. Assessments for Common Expenses shall include annual Assessments under Section
7.2, and may include special Assessments under Section 7.3 and limited Assessments under Section
7.4.
7.2
Annual Assessments. Annual Assessments may be established and levied by the
Board against the Memberships and the Members' interests in the Units. Each annual Assessment
shall cover all of the anticipated Common Expenses of the Association for that year which are to be
shared by all Memberships including, but not limited to, all real estate taxes, insurance and common
area maintenance expenses. Annual Assessments shall be payable in four installments. Annual
Assessments shall include real estate taxes and real estate special Assessments levied against the
Units and adequate reserves for the maintenance, repair and replacement of the Common Elements
and those parts of the Units (if any) for which the Association is responsible.
7.3
Special Assessments. In addition to annual Assessments, and subject to the limitations
set forth hereinafter, the Board may levy in any Assessment year a special Assessment for the
purpose of defraying in whole or in part (i) the cost of any unforeseen or unbudgeted Common
Expense, (ii) general or specific reserves for maintenance, repair or replacement, and (iii) the
maintenance, repair or replacement of any part of the Property and of any fixtures or other property
related thereto.
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7.4
Limited Assessments. In addition to annual Assessments and special Assessments, the
Board may, at its discretion, levy and allocate limited Assessments among only certain Memberships
in accordance with the following requirements and procedures:
7.4.1 Any Common Expense associated with the maintenance, repair, or replacement
of a Limited Common Element shall be assessed exclusively against the Membership
associated with the Unit(s) to which that Limited Common Element is assigned.
7.4.2 Any Common Expense or portion thereof directly benefiting fewer than all the
Memberships shall be assessed exclusive against the Membership or Memberships benefited,
(i) equally, (ii) in proportion to the respective Common Expense liability of each such
Membership, (iii) based upon actual costs per Membership or (iv) on such other fair basis the
Managing Agent on behalf of the Association shall determine.
7.4.3 The costs of utilities (to the extent not separately metered) may be assessed in
proportion to usage or such other reasonable formula established by the Managing Agent on
behalf of the Association.
7.4.4 Reasonable attorneys' fees and other costs incurred by the Association in
connection with (i) the collection of Assessments and other charges and (ii) the enforcement
of the Governing Documents, the Act, or the Rules and Regulations, against a Member or
Occupant or their guests, may be assessed against the Member’s Membership.
7.4.5

Late charges, fines and interest may be assessed as provided in Section 15.

7.4.6 Assessments levied under Section 515B.3-116(a) of the Act to pay a judgment
against the Association may be levied only against the Memberships existing at the time the
judgment was entered, in proportion to their Common Expense liabilities.
7.4.7 Notwithstanding anything to the contrary in the Governing Documents, if any
damage to the Common Elements or another Unit is caused by the act or omission of any
Member or Occupant, or their guests, the costs of repairing the damage shall automatically be
assessed exclusively against the Member's Membership to the extent not covered by
insurance.
7.4.8 If any Assessment or installment of an Assessment becomes more than thirty
(30) days past due, then the Association may, upon ten days written notice to the Member
owing such Assessment, declare the entire amount of the Assessment immediately due and
payable .in full.
7.4.9 If Common Expense liabilities are reallocated for any purpose authorized by
the Act, Common Expense Assessments and any installment thereof not yet due shall be
recalculated in accordance with the reallocated Common Expense liabilities.
Assessments levied under Sections 7.4.1 through 7.4.9 may, at the Board's discretion, be assessed as
a part of, or in addition to, the annual or special Assessments levied under Section 7.2 or 7.3.
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7.5
Working Capital Fund. The Board may establish a working capital fund to meet
unforeseen expenditures, or to purchase additional equipment or services, during the Association's
beginning years of operation. The Managing Agent or the Board shall include in each annual budget
a reasonable amount of working capital, based upon the anticipated needs of the Association for the
year in question. There shall be contributed to the Working Capital Fund, on a one-time basis, upon
the initial sale of each Membership by Declarant, an amount equal to three months installments of the
estimated annual Assessment for the Membership. The contribution shall be paid at the earlier of the
time of closing of sale of the Membership or the time of termination of the Declarant Control Period.
The contributions to this fund are in addition to the regular installments of annual Assessments, and
shall not be a credit to the regular annual installments of annual Assessments levied against the
respective Membership. The funds shall be deposited into a segregated Association account no later
than the termination of the Declarant Control Period. Funds deposited in said account shall not be
used to defray any of Declarant's expenses, reserve contributions or construction costs, but may be
used to make up any budget deficits during the Declarant Control Period. However, upon the closing
of the initial sale of a Membership, Declarant may reimburse itself from funds collected from the
purchaser at the closing for any prior contributions made by Declarant to the working capital fund
with respect to that Membership.
7.6
Liability of Members for Assessments. Subject to the authority of the Declarant to
defer the levying of an Assessment, the obligation of a Member to pay Assessments shall commence
at the later of (i) the time that the first Assessment is levied, or (ii) the time that the Member acquires
title to the Membership. The Member at the time an Assessment is payable with respect to the
Membership shall be personally liable for the share of the Common Expenses assessed against such
Membership. Such liability shall be joint and several where there are multiple Members owning a
Membership. The liability is absolute and unconditional. No Member is exempt from liability for
payment of that Member's share of Common Expenses by right of set-off, by waiver of use or
enjoyment of any part of the Property, by absence from or abandonment of the Unit, by the waiver of
any other rights, or by reason of any claim against the Association or its officers, directors or agents,
or for their failure to fulfill any duties under the Governing Documents or the Act. The Association
may invoke the remedies set forth in Section 15, in addition to any remedies provided elsewhere in
the Governing Documents or by law, for the purpose of enforcing its rights hereunder.
7.7
Assessment Lien. The Association has a lien on a Membership for any Assessment
levied against that Membership from the time the Assessment becomes due. If an Assessment is
payable in installments, the full amount of the Assessment is a lien from the time the first installment
thereof becomes due. Fees, charges, late charges, fines and interest charges imposed by the
Association pursuant to Section 515B.3-102(a)(10), (11) and (12) of the Act are liens, and are
enforceable as Assessments, under this Section. Recording of this Declaration constitutes record
notice and perfection of any lien under this Section, and no further recordation of any notice of or
claim for the lien is required. The release of the lien shall not release the Member from personal
liability unless agreed to in writing by the Association.
7.8
Foreclosure of Lien: Remedies. A lien for Common Expenses and for all Assessments
assessed to and levied to a Membership or a Member's interest in a Unit may be foreclosed in
accordance with the procedures set forth in Section 515B.3-116(h)(3) of the Act. The Association, or
its authorized representative, shall have the power to bid in at the foreclosure sale and to acquire,
hold, lease, mortgage and convey any Membership so acquired. The Member and any other Person
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claiming an interest in the Membership, by the acceptance or assertion of any interest in the
Membership, grants to the Association full authority to accomplish the foreclosure. The Association
shall, in addition, have the right to pursue any other remedy at law or in equity against the Member
who fails to pay any Assessment or charge against the Member's Membership.
7.9
Lien Priority: Foreclosure. A lien under this Section is prior to all other liens and
encumbrances on a Membership or a Member's interest in a Unit except (i) liens and encumbrances
recorded before the recording of this Declaration, (ii) any first security interest on the Membership,
and (iii) liens for real estate taxes and other governmental assessments or charges against the
Membership. Notwithstanding the foregoing, if a first security interest on a Membership is
foreclosed, the holder of the first security interest or the purchaser at the foreclosure sale shall take
title to the Membership subject to unpaid Assessments for Common Expenses levied pursuant to
Sections 515B.3-115( a), (e)(1) to (3), (f), and (i) of the Act which became due, without acceleration,
during the six months immediately preceding the first day following either (i) the date of sale
pursuant to the relevant section of the UCC or (ii) the date on which the obligation of the Member is
discharged pursuant to the relevant section of the UCC.
7.10 Voluntary Conveyances: Statement of Assessments. In a voluntary conveyance of a
Membership, the buyer of the Membership shall not be personally liable for any unpaid Assessments
and other charges made by the Association against the seller or the seller's Membership prior to the
time of conveyance to the buyer, unless expressly assumed by the buyer. However, the lien of such
Assessments shall remain against the Membership until satisfied. A seller or buyer shall be entitled
to a statement, in recordable form, from the Association setting forth the amount of the unpaid
Assessments against the Membership, including all Assessments payable in the Association's current
fiscal year, which statement shall be binding upon the Association, the seller and the buyer.
SECTION 8
PROPRIETARY LEASE
8.1
Form. The rights of Members and Occupants to occupy Units are governed by
Proprietary Leases in the form approved by the Declarant. The Proprietary Lease shall contain such
terms, renewal provisions, restrictions, limitations, provisions with respect to assignment and
subletting, and other terms, conditions and covenants, as the Board may determine. Each Proprietary
Lease shall be in the same form for all Members. The Association's Articles of Incorporation, the
Declaration, the Bylaws and Proprietary Lease shall incorporate each other and be read and
interpreted in compliance with each other.
8.2
Assignment. A Proprietary Lease may be assigned or transferred only in compliance
with terms, conditions and provisions of the Governing Documents and the Proprietary Lease. The
assignment shall not be effective unless and until (i) the assignee has signed the approved form of
Proprietary Lease for the appropriate Membership, (ii) the Membership Certificate relating to the
Membership under the Proprietary Lease has been transferred to the assignee, (iii) all sums required
to be paid by the assignor to the Association have been paid, and (iv) all necessary consents have
been obtained. A Proprietary Lease may be assigned or transferred only in conjunction with the
transfer of the Membership to which the Proprietary Lease relates.
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8.3
Lost Proprietary Lease. In the event that any Proprietary Lease is lost, stolen,
destroyed or mutilated, the Board may issue a new Proprietary Lease in the same form and upon the
same terms and provisions as the lost Proprietary Lease. In authorizing such issuance, the Board
may, in its discretion, and as a condition precedent to the issuance thereof, require that the Member or
the legal representative of the Member make an affidavit or an affirmation setting forth such facts as
to the loss, destruction or mutilation, as the Board deems necessary.
SECTION 9
RESTRICTIONS ON USE OF PROPERTY
All Members and Occupants, and all secured parties, by their acceptance or assertion of an
interest in the Property and a Membership, or by their occupancy of a Unit, covenant and agree that,
in addition to any other restrictions which may be imposed by the Act or the Governing Documents,
the occupancy, use, operation, alienation and conveyance of the Property shall be subject to the
following restrictions:
9.1
General. The Memberships shall be owned, conveyed, encumbered, leased and used,
and the Property shall be occupied, subject to the Governing Documents, the Rules and Regulations,
and the Act, all as amended from time to time. All covenants, restrictions and obligations set forth in
the Governing Documents are in furtherance of a plan for the Property, and shall run with the
Property and be a burden and benefit to all Members and Occupants and to any other Person
acquiring or owning an interest in the Property or in a Membership, and their heirs, personal
representatives, successors and assigns.
9.2
Subdivision Prohibited. Except as permitted by the Act, no part of the Common
Elements may be subdivided or partitioned without the prior written approval of: (a) all Members;
and all (b) a majority of secured parties holding first security interests in the Memberships; and (c) all
necessary approvals of governmental agencies having jurisdiction.
9.3
Use of RV Units. The thirteen (13) Units designated for use with a camper trailer,
Park Model Trailer, Travel Trailer or other Recreational Vehicle containing sleeping quarters (“RV
Units”) shall be used by Owners, Occupants and their guests exclusively for residential seasonal use,
and not for transient hotel, commercial, business or other non-residential purposes. Any sublease of
an RV Unit by the Managing Agent or a Member (except for occupancy by guests on a gratuitous
basis with the consent of the Owner) for a period of less than nine (9) seven (7) months or less shall
be presumed to be for seasonal use non-residential purposes. The Seasonal use of the RV Units shall
be used exclusively from April 1 through October 31, between dates established by the Board from
time to time. Year around use of the RV Units is prohibited.
9.3.1

Only one Recreational Vehicle may be parked on an RV Unit at any time.

9.3.2 Any recreational vehicle moved onto any of the RV units shall not be older
than 10 model years unless approved by the Board.
9.3.3 Members may maintain their existing Recreational Vehicles, Park Model
Trailers, and Travel Trailers on their Units, provided, however, that no replacement shall be
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more than ten (10) model years old and the existing Recreational Vehicle shall not be more
than fifteen (15) model years old, unless approved by the Board.
9.4
Use of Dwelling Cabin Units. The eight (8) Dwelling Cabin Units shall be used by
Owners, Members, Occupants and their guests for either non-residential use on a transient, short-term
basis or for residential seasonaluse so long as Declarant is entitled to the exclusive use of such
Dwelling Unit. Seasonal use of the Cabin Units shall be from April 1 through October 31 between
dates established by the Board from time to time. Year around use of the RV Units and Cabin Units
is prohibited, except in the case of occupancy of a Cabin Unit by Declarant and its successors and
assigns.
9.5
Business Use. No business, trade, occupation or profession of any kind, whether
carried on for profit or otherwise, shall be conducted, maintained or permitted in any Unit or the
Common Elements, except:
9.5.1 An Owner or Occupant residing in a Unit may keep and maintain his or her
business or professional records in such Unit and handle matters relating to such business by
telecommunications or correspondence therefrom; provided, that such uses (i) are incidental
to the residential use, (ii) do not involve a physical alteration of the Unit that is visible from
the exterior, (iii) are permitted by and comply with all governmental laws, ordinances and
regulations, (iv) do not involve any observable business activity such as signs, advertising
displays, regular deliveries, or frequent visitation to or use of the Unit, by customers,
employees or vendors, and (v) do not involve disturbing noise, air pollution, safety hazards or
increased insurance risk.
9.5.2 The Association may maintain offices on the Property for management and
related purposes, and the Property shall be allowed to be operated as a seasonal trailer park by
the Association.
9.5.3 Declarant may maintain offices, sales facilities and other business facilities on
the Property in connection with the exercise of its special declarant rights.
9.6
Subleasing. Subleasing by Members Lessees of any Cabin Unit or RV Unit shall be
allowed only , subject to reasonable regulation by the Managing Agent on behalf of the Association
Lessee, and subject to the following conditions: (i) no Units shall be leased or subleased on a
transient, short-term basis except as provided in Sections 9.3 and 9.4, (ii) a Unit must be subleased in
its entirety, (iii) all subleases shall be in writing, and (iv) all subleases shall provide that they are
subject to the Governing Documents, the Rules and Regulations and the Act, and that any failure of
the sublessee to comply with the terms of such documents shall be a default under the sublease. The
term “transient, short-term basis” shall mean to be rented on a daily, or weekly or seasonal basis and
used for the purpose of providing temporary residence to transient visitors and providing private
recreational opportunities for guests. A copy of the sublease shall be given to the Managing Agent
and the Association immediately after it is entered into between the Member and the sublessee(s).
The Managing Agent and the Association may impose such reasonable Rules and Regulations as may
be necessary to implement procedures of the subleasing of Units. A person subleasing a Unit from a
Member shall have the right to use all portions of the Property that the Member is otherwise entitled
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to use, including but not limited to the Unit occupied by the Member, in lieu of the Member and
Member’s family, guests and invitees.
9.7
Animals; Pets. No animal may be bred, or kept or maintained for business or
commercial purposes, anywhere on the Property. However, subject to the previous restriction, the
Board shall have the exclusive authority to regulate, by Rules and Regulations, the keeping of pets on
the Property. This authority may be exercised so as to permit or prohibit different types of animals,
but those pets which are permitted (if any) shall be limited to common domestic house pets such as
dogs, cats, fish, birds and the like. The word "animal" shall be construed in its broadest sense and
shall include all living creatures except humans. No pets shall be allowed at any time within that
portion of the Common Area containing the swimming area, sand beach, volleyball court, and docks.
9.8
Parking. Parking areas on the Property shall be used only for parking of vehicles
owned or leased by Owners and Occupants and their guests, and such other incidental uses as may be
authorized in writing by the Association. Parking of any other vehicles on Units, access roads,
driveways and other Common Elements is subject to regulation by the Association, including the
rights of the Managing Agent to restrict or prohibit vehicles, to tow illegally parked vehicles, or to
remove unauthorized personal property. Vehicles, boat trailers and other equipment shall be parked
only in parking areas on the Property as approved by the Association, and vehicles and trailers shall
be properly licensed and in good operating condition.
9.9
Quiet Enjoyment: Interference Prohibited. All Members and Occupants and their
guests shall have a right of quiet enjoyment in the respective Units occupied by them. The Property
shall be occupied and used in such a manner as will not cause a nuisance, nor unduly restrict,
interfere with or impede the use and quiet enjoyment of the Property by other Members and
Occupants and their guests.
9.10 Alterations. No alterations (as defined in Section 10) shall be made, or caused or
allowed to be made, in any part of the Common Elements, or in any part of the Unit which affects the
Common Elements or another Unit, or which is visible from the exterior of the Unit, without the prior
written authorization of the Board, or a committee appointed by it, as provided in Section 10.
9.11 Time Shares Prohibited. The time share form of ownership, or any comparable form
of lease, occupancy rights or ownership which has the effect of dividing the ownership or occupancy
of a Unit into separate time periods, is prohibited.
9.12 Access to Units. In case of emergency, all Units and Limited Common Elements are
subject to entry, without notice and at any time, by one or more than one director or officer of the
Association, by the Managing Agent, or by any public safety personnel. Entry is also authorized for
maintenance purposes under Section 11 and for enforcement purposes under Section 15. Keys
providing access to a Member’s Unit shall be provided to the Managing Agent.
SECTION 10
ARCHITECTURAL STANDARDS
10.1 Architectural Committee. The Board may appoint and supervise an architectural
committee and specifically delegate to it part or all of the functions which the Board exercises under
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this Section 10, in which case the references to the Board shall refer to the architectural committee
where appropriate. The architectural committee shall be subject to supervision by the Board
including the designation and removal of committee members.
10.2 Restrictions on Alterations. One of the purposes of this Declaration is to ensure that
those parts of the Units which are visible from the exterior be kept consistent in appearance as well as
the Units. Therefore, except as set forth in Section 10.6, the following restrictions and requirements
shall apply to those parts of the Unit which are visible from the exterior and the Units:
10.2.1 No Park Trailer or Recreational Vehicle shall be kept or parked within a Unit
until the Park Trailer or Recreational Vehicle has been approved in writing by the Board on
behalf of the Association. Notwithstanding the foregoing, the Declarant's prior written
consent to the Park Trailer or Recreational Vehicle shall also be required until the expiration
of the Declarant’s Control Period described in Section 16. The following procedures shall
govern requests for the parking or keeping of a Park Trailer or Recreational Vehicle within a
Unit:
10.2.1.1 The Member or Occupant wishing to keep or park the Park Trailer
or Recreational Vehicle within the Unit shall, on a date and at a time
mutually agreeable with the Board or the committee (and Declarant,
if applicable) between April 1 and October 31, make the Park
Trailer or Recreational Vehicle available for inspection by the Board
(and Declarant, if applicable). In the alternative, detailed color
photos of the front, rear, and sides of the Park Trailer or
Recreational Vehicle shall be submitted to the Board. The Board
has the authority to request additional information concerning the
Park Trailer or Recreational Vehicle, which information may be
used by the Board (and Declarant, if applicable) in deciding whether
to approve or disapprove the Park Trailer or Recreational Vehicle.
10.2.1.2 The Board (and Declarant, if applicable) shall give the Member or
Occupant written notice of approval or disapproval of the Park
Trailer or Recreational Vehicle. If the Board (and Declarant, if
applicable) fails to approve or disapprove within sixty days after (i)
the inspection or receipt of the photos and (ii) receipt of all other
information requested by the Board, then approval shall be deemed
to be granted.
10.2.2 Except as expressly provided in this Section 10, no structure, building,
addition, deck, patio, fence, wall, enclosure, window, exterior door, antenna or other type of
sending or receiving apparatus, sign, display, decoration, color change, shrubbery, material
topographical or landscaping change, or any other exterior improvements to or alteration of
any part of a Unit, whether temporary or permanent, structural, aesthetic or otherwise
(collectively referred to as "alterations"), shall be commenced, erected or maintained, unless
and until the plans and specifications showing the nature, kind, shape, height, color, materials
and locations of the alterations shall have been approved in writing by the Board.
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Notwithstanding the foregoing, Declarant's written consent shall also be required for
alterations until the expiration of the Declarant Control Period described in Section 16.
10.2.3 Alterations may be made in compliance with Section 515B.2-113 of the Act,
and relocation of the boundaries of the Units may be made in compliance with Section
515B.2-114 of the Act.
10.2.4 Approval of alterations that encroach upon another Unit or Limited Common
Elements or the Common Elements shall create an appurtenant easement for such
encroachment in favor of the Unit with respect to which the alterations are approved,
notwithstanding any contrary requirement in the Governing Documents or the Act. A file of
the resolutions approving all alterations shall be maintained permanently as a part of the
Association's records.
10.3 New Construction. Prior to the commencement of construction of any improvements
to a Unit, the Member shall secure the written approval therefor from the Declarant and the Board.
10.4 Review Procedures. The following procedures shall govern requests for alterations
under this Section:
10.4.1 Detailed plans, specifications and related information regarding any proposed
alteration, in form and content acceptable to the Board, shall be submitted to the Board (and
Declarant, if applicable) at least sixty days prior to the projected commencement of
construction. No alterations shall be commenced prior to approval.
10.4.2 The Board (and Declarant, if applicable) shall give the Member written notice
of approval or disapproval. If the Board (and Declarant, if applicable) fails to approve or
disapprove within sixty days after receipt of said plans and specifications and all other
information requested by the Board (and Declarant, if applicable), then approval shall be
deemed to be granted; provided, that the alterations are done in accordance with the plans,
specifications and related information which were submitted.
10.4.3 If no request for approval is submitted, approval shall be deemed to be denied.
10.5 Remedies for Violations. The Association may undertake any measures, legal or
administrative, to enforce compliance with this Section and shall be entitled to recover from the
Member causing or permitting the violation all attorneys' fees and costs of enforcement incurred by
the Association, whether or not a legal action is started. Such attorneys' fees and costs shall be a lien
against the Member's Unit and a personal obligation of the Member. In addition, the Association
shall have the right to enter the Unit upon prior reasonable notice to the Member and to restore any
part of the Unit to its prior condition if any alterations were made in violation of this Section, and the
cost of such restoration shall be a personal obligation of the Member and a lien against the Member’s
Membership.
10.6 Member Responsibility/Indemnity. The Member who causes an alteration to be made,
regardless of whether the alteration is approved by the Board, shall be responsible for the
construction work and any claims, damages, losses or liabilities arising out of the alterations. The
Member, and not the Association, is responsible for determining whether any alteration is in violation

22

of any restriction imposed by any governmental authority having jurisdiction over any portion of the
Property. The Member shall, prior to the commencement of any alteration, consult with the
Township to determine the extent of any Township approvals required and shall provide evidence of
such approvals of the Township to the Association before or concurrently with requesting
Association approval. If Township approval is required, the Association will provide written
confirmation to the Township of the status of the Member’s request with the Association. The
Member shall hold harmless, indemnify and defend the Association, and its officers, directors and
committee members, from and against any expenses, claims, damages, losses or other liabilities,
including without limitation attorneys' fees and costs of litigation, arising out of (i) any alteration
which violates any governmental laws, codes, ordinances or regulations, (ii) the adequacy of the
specifications or standards for construction of the alterations and (iii) the construction of the
alterations.
10.7 Exemptions. The requirements set forth in this Section 10 (except Section 10.4) shall
not apply to the following:
10.7.1 Original construction by Declarant in connection with its sale of Memberships.
10.7.2 The installation of the following satellite antennas on a Unit, as permitted by
applicable law: (i) one antenna one meter or less in diameter for the purpose of receiving
direct broadcast/satellite service or video programming services, or (ii) any antenna for
receiving television broadcast signals. However, the Board or an architectural committee
appointed by it may require that the antenna be installed so as to minimize its visibility from
the front of the Unit and otherwise camouflage its appearance, unless such requirements
would (i) unreasonably delay installation, (ii) unreasonably increase the cost of installation,
maintenance or use of the antenna, or (iii) preclude reception of an acceptable quality signal.
Such installation shall be subject to all governmental laws, codes and ordinances, including
any limit on the height of television broadcast antennas. The Board shall have authority to
impose further, reasonable requirements consistent with law. The Member or Occupant of the
Unit shall perform and pay for the installation, maintenance and repair of the installation.
10.7.3 Alterations permitted by the Rules and Regulations.
SECTION 11
MAINTENANCE AND REPAIR
The following provisions shall govern the maintenance, repair and replacement of the
Property.
11.1 Association Responsibility. The Association shall, at its expense, be responsible for
the maintenance, repair and replacement of all Common Elements, subject to the following:
11.1.1 The Association shall be responsible for all incidental damage caused to any
part of the Property by work done by the Association pursuant to this Section.
11.1.2 If damage is caused to the Common Elements or other Units by a Member or
Occupant, or the guests of a Member or Occupant, or by any condition in the Unit which the
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Member or Occupant has caused or allowed to exist, then the Association may repair the
damage or correct the condition and charge the Member for the cost thereof and assess the
cost of such repair against the Member's Membership.
11.1.3 Maintenance, repair and replacement of Limited Common Elements (if any)
shall be the responsibility of the Members, as described in Section 11.2 unless the Association
undertakes such work as to part or all of the Limited Common Elements (if any). In any case,
however, the Board shall have the authority to determine when such work is needed, and to
establish the specifications for the work to assure quality and architectural compatibility.
11.2 Member Responsibility. The Member shall, at the Member's expense, be responsible
for maintenance, repair and replacement as follows:
11.2.1 To maintain, repair, and replace all portions of the Unit occupied by the
Member. The Unit and the Limited Common Elements allocated to the Unit shall be kept in
good, clean and sanitary condition by the Member, and in a manner consistent with the
architectural character of the Cooperative.
11.2.2 To maintain, repair, and replace (i) the Member’s Unit (the Park Trailer or
Recreational Vehicle parked within the Unit and occupied by the Member) and (ii) all
improvements within the Unit, such as patios, porches and landscaping. The Board may
establish Rules and Regulations, policies, and standards with respect to maintenance, repair,
upkeep, and replacement of vehicles, Park Model Trailers and Mobile Homes, and other
major equipment kept within the Units.
11.2.3 To perform the Member's responsibilities promptly when the need for
maintenance, repair or replacement arises, and in such manner as not to damage the Property
or unreasonably disturb or cause a hazard to other Persons occupying or otherwise using the
Property. The Board may require that the Members perform their obligations to maintain
their Limited Common Elements in accordance with standards established by the Board.
11.2.4 To promptly pay or reimburse the Association for any costs incurred by the
Association for the repair of any damage to the Property caused by the Member or Occupant,
or the guests or invitees of a Member or Occupant, or caused by any condition in the Unit
occupied by the Member or Occupant, the Common Elements or Limited Common Elements
which the Member or Occupant has allowed to exist.
11.2.5 If any Member fails or refuses to perform his or her duties to maintain, repair
and replace under this Section 11, the Association shall have authority to undertake the
necessary work and charge the cost thereof to the Member and assess such cost to the
Member's Membership and, in the case of Recreational Vehicles within the Unit, to remove
from the Property the RV Units and all of their contents. The Association shall have an
easement over, on, and through the Unit to undertake such work.
11.3 Duty to Report Defects. Members or Occupants shall promptly report to the
Association any defect or need for repair to the Common Elements or Limited Common Elements.
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11.4 Easements for Maintenance, Repair and Replacement. Each Unit and the Common
Elements and Limited Common Elements are subject to appurtenant easements and access rights in
favor of the Association for maintenance, repair, replacement and reconstruction of the Common
Elements and Property for which the Association has responsibility. Each Member shall afford to the
Association and its authorized agents and employees access at reasonable times and upon reasonable
notice to and through the Unit occupied by the Member and any related Limited Common Elements
for maintenance, repair and replacement; provided, that access may be had without notice and at any
time in case of emergency.
SECTION 12
INSURANCE
12.1 Required Coverage. The Association shall obtain and maintain, at a minimum one or
more than one, master policy of insurance in accordance with the insurance requirements set forth in
the Act and the additional requirements set forth herein, issued by one or more than one reputable
insurance company authorized to do business in the state of Minnesota, as follows:
12.1.1 To the extent any insurable property exists, property insurance in broad form
covering all risks of physical loss in an amount equal to 80% of the insurable "replacement
cost" of the Property, exclusive of: (i) deductibles, (ii) land, footings, excavation and other
items normally excluded from coverage (but including all building service equipment and
machinery), (iii) at the Board's discretion, any or all of the items referred to in Section
515B.3-113(b)(i) through (vii) of the Act, and (iv) any improvements, vehicles, Park Trailers,
other trailers, campers, or any other personal property or fixtures installed, parked, or placed
on the Property by a Member or other Occupant. Notwithstanding the foregoing, the
Association may, but is not required to, insure the improvements and fixtures on and within a
Unit installed by or at the direction of a Member or Occupant. Each policy shall cover
personal property owned by the Association.
12.1.2 Comprehensive public liability insurance covering the use, operation and
maintenance of the Property, with minimum limits of $1,000,000 per occurrence, against
claims for death, bodily injury and property damage, and such other risks as are customarily
covered by such policies for projects similar in construction, location and use to the Property.
The policy shall contain a "severability of interest" endorsement which shall preclude the
insurer from denying the claim of a Member or Occupant because of negligent acts of the
Association or other Members or Occupants.
12.1.3 Insurance coverage against dishonest acts on the part of directors, officers,
managers, trustees, or employees of the Association, or persons responsible for handling
funds belonging to or administered by the Association, if deemed to be advisable by the
Board. An appropriate endorsement to the policy to cover any Persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers.
12.1.4 Workers Compensation insurance as required by law.
12.1.5 Such other insurance as the Board may determine from time to time to be in
the best interests of the Association and the Members.
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12.2 Premiums; Improvements; Deductibles. All insurance premiums may be assessed and
paid as a Common Expense, or allocated among the Membership by the Board as authorized by
Section 7.2. The insurance need not cover improvements, betterments to, or fixtures on or within, the
Units installed by Members; however, if such improvements, betterments, or fixtures are covered,
any increased cost associated with the coverage may be assessed against the Memberships affected.
The Association may, in the case of a claim for damage to a Unit, (i) pay the deductible amount as a
Common Expense, (ii) assess the deductible amount against the Memberships affected in any
reasonable matter, or (iii) require the Members occupying the Units affected to pay the deductible
amount directly.
12.3 Loss Payee; Insurance Trustee. All insurance coverage maintained by the Association
shall be written in the name of, and the proceeds thereof shall be payable to, the Association (or a
qualified insurance trustee selected by it) as trustee for the benefit of the Members and Secured Party
which suffers loss. The Association, or any insurance trustee selected by it, shall have exclusive
authority to negotiate, settle and collect upon any claims or losses under any insurance policy
maintained by the Association.
12.4 Policy Provisions. All policies of property insurance carried by the Association shall,
to the extent reasonably available, provide that:
12.4.1 Each Member, each Secured Party, and each Blanket Mortgage Holder is an
insured Person under the policy with respect to liability arising out of the Member's interest in
the Common Elements or Membership in the Association.
12.4.2 No act or omission by any Member or Secured Party, unless acting within the
scope of authority on behalf of the Association, shall void the policy or be a condition to
recovery under the policy.
12.4.3 If, at the time of a loss under the policy, there is other insurance in the name of
a Member covering the same property covered by the policy, the Association's policy is
primary insurance.
12.5 Cancellation; Notice of Loss. All policies of property insurance and comprehensive
liability insurance maintained by the Association shall provide that the policies shall not be cancelled
or substantially modified, for any reason, without at least thirty (30) days prior written notice to the
Association.
12.6 Member's Personal Insurance. Each Member shall obtain additional personal
insurance coverage at his or her own expense covering (i) fire and other casualty to the
improvements, betterments, and fixtures installed by or at the direction of the Member or Occupant
in, on, or within the Unit occupied by the Member, (ii) fire or other casualty to personal property of
the Member and (iii) the Member's personal liability. All insurance policies maintained by Members
shall provide that those policies are without contribution as against the insurance purchased by the
Association, except as to deductible amounts or other items not covered under the Association's
policies.
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SECTION 13
RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN
13.1 Reconstruction. The Association shall be responsible for the repair and reconstruction
of the Property following damage or destruction. Any repair or reconstruction shall be substantially
in accordance with the condition of the Property as initially constructed and subsequently improved,
subject to any laws, ordinances, restrictions or regulations of any governmental authority having
jurisdiction over the Property. Notice of substantial damage or destruction shall be given pursuant to
Section 13.4.
13.2 Condemnation and Eminent Domain. In the event of a taking of any part of the
Property by condemnation or eminent domain, the provisions of the Act shall govern; provided, (i)
that notice shall be given pursuant to Section 13.4, (ii) that the Association shall be the attorney-infact to represent the Members in any related proceedings, negotiations, settlements or agreements and
(iii) that any awards or proceeds shall be payable to the Association for the benefit of the Members
and the holders of Secured Parties.
13.3 Termination and Liquidation. The termination of the Cooperative, and the distribution
of any proceeds therefrom, shall be governed by the Act. Any distribution of funds shall be based
upon the value of the Memberships as determined by their respective allocations of interests in the
Common Elements, and shall be made to Members and each Secured Party, as their interests may
appear, as provided in the Act. Following the satisfaction of all mortgages, security interests, and
liens encumbering the Property and the Memberships, the payment of all creditors of the
Cooperative, and the payment of all costs of disposition of the Property and other assets of the
Association, all remaining assets of the Association shall be distributed to each Member based upon a
percentage determined by (i) dividing the Membership Value by the combined total of each
Membership Value, and (ii) multiplying the resulting percentage or the value of the Association's
total remaining assets. A single, independent appraiser shall be retained by the Association to
determine the value of each Membership at the time of termination.
13.4 Notice. The Association shall give written notice of any condemnation proceedings or
of substantial damage or destruction of the Property to each Secured Party.
13.5 Association's Authority. In all cases involving condemnation, eminent domain,
termination or liquidation of the Cooperative, the Association shall have authority to act on behalf of
the Members in all related proceedings, negotiations and settlement of claims. All proceeds shall be
payable to the Association to hold and distribute for the benefit of the Members and each Secured
Party, as their interests may appear, in accordance with the Act. In the event of dissolution, the
Association may sell, convey, and otherwise deal with and dispose of, it’s remaining assets to
facilitate the establishment of those assets and the division and distribution of the value of those
assets among its Members.
SECTION 14
EASEMENTS
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14.1 Easement for Encroachment. If there is an encroachment by a Unit upon another Unit
or upon the Common Elements as a result of the construction, reconstruction, repair, shifting,
settlement or movement of any part of the Property, an appurtenant easement for the encroachment
and for the maintenance thereof shall exist; provided, that with respect to improvements made
pursuant to Section 10, no easement shall exist unless such improvements have been approved and
constructed as required by this Declaration. Such valid easements shall continue for as long as the
encroachment exists and shall not affect the marketability of title.
14.2 Easement for Maintenance, Repair, Replacement and Reconstruction. Each Unit, and
the rights of the Members and Occupants therein, shall be subject to the rights of the Association to
an exclusive, appurtenant easement on and over the Units and their Limited Common Elements for
the purposes of maintenance, repair, replacement and reconstruction of the Property, and utilities
serving the Property, to the extent necessary to fulfill the Association's obligations under the
Governing Documents.
14.3 Utility Easements. The Property shall be subject to non-exclusive, appurtenant
easements in favor of all public utility companies and other utility providers for the installation, use,
maintenance, repair and replacement of all utilities, such as natural gas, electricity, cable TV and
other electronic communications, water, sewer, septic and similar services, and metering and control
devices, which exist or are constructed as part of the development of the Property, or which are
referred to in the Drawing or otherwise described in this Declaration or other recorded instruments.
Each Unit, and the rights of the Members and Occupants therein, shall also be subject to a nonexclusive, appurtenant easement in favor of the other Units for all such utilities and services. Utilities
and related services or systems shall be installed, used, maintained and repaired so as not to interfere
with the use and quiet enjoyment of the Units by the Members and Occupants, nor affect the
structural or architectural integrity of the Property. All easement rights shall include a right of
reasonable access to maintain, repair and replace such utilities and related equipment, services and
systems. The Property shall also be subject to an easement in favor of the Declarant to maintain a
burning pit area on the Property for disposal of brush, trees and related materials collected from the
Property and the Declarant’s Resort Property.
14.4 Emergency Access. In case of emergency, the Units are subject to an easement,
without notice, and at any time, in favor of the Association and its agents, in favor of the municipality
in which the Cooperative is located, and in favor of all fire, police and other public safety personnel.
14.5 Continuation and Scope of Easements. Notwithstanding anything in this Declaration
to the contrary, in no event shall a Member or Occupant be denied reasonable access to the Unit
occupied by that Member or Occupant or the right to utility services to that Unit. The easements set
forth in this Section shall supplement and not limit any easements described elsewhere in this
Declaration or in any other recorded document, and shall include reasonable access to the easement
areas through the Units and the Common Elements for purposes of maintenance, repair, replacement
and reconstruction.
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SECTION 15
COMPLIANCE AND REMEDIES
Each Member and Occupant, and any other Person owning or acquiring any interest in the
Property, shall be governed by and comply with the provisions of the Act, the Governing Documents,
the Rules and Regulations, and such amendments thereto as may be made from time to time, and the
Proprietary Lease and the decisions of the Association. A failure to comply shall entitle the
Association to the relief set forth in this Section, in addition to the rights and remedies authorized
elsewhere by the Governing Documents, the Act, and the Proprietary Lease.
15.1 Entitlement to Relief. The Association may commence legal action to recover sums
due, for damages, for injunctive relief or to foreclose a lien owned by it, or any combination thereof,
or an action for any other relief authorized by the Governing Documents or available at law or in
equity. Legal relief may be sought by the Association against any Member, or by a Member against
the Association or another Member, to enforce compliance with the Governing Documents, the Rules
and Regulations, the Act, the Proprietary Lease, or the decisions of the Association. However, no
Member may withhold any Assessments payable to the Association, or take (or omit) other action in
violation of the Governing Documents, the Rules and Regulations, or the Act, as a measure to enforce
such Member's position, or for any other reason.
15.2 Remedies. In addition to any other remedies or sanctions, expressed or implied,
administrative or legal, the Declarant (or the Board after the termination of Declarant control), on
behalf of the Association shall have the right, but not the obligation, to implement any one or more
than one of the following actions against Members and Occupants and/or their guests, who violate the
provisions of the Governing Documents, the Rules and Regulations, the Proprietary Lease, or the
Act:
15.2.1 Commence legal action for damages or equitable relief in any court of
competent jurisdiction.
15.2.2 Impose late charges of up to the greater of $50.00, or 15% of the amount past
due for each past due Assessment or installment thereof, and impose additional interest at the
highest rate permitted by law accruing beginning on the first day of the month following the
month for which the Assessment or installment was due.
15.2.3 In the event of default of more than thirty (30) days in the payment of any
Assessment or installment thereof, all remaining installments of Assessments assessed against
the Membership owned by the defaulting Member may be accelerated and shall then be
payable in full if all delinquent Assessments or installments thereof, together with all
attorneys' fees, costs of collection and late charges, are not paid in full prior to the effective
date of the acceleration. Not less than ten (10) days advance written notice of the effective
date of the acceleration shall be given to the defaulting Member.
15.2.4 Impose reasonable fines, penalties or charges for each violation of the Act, the
Governing Documents, the Proprietary Lease, or the Rules and Regulations.
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15.2.5 Suspend the rights of any Member or Occupant and their guests to use any
Common Element amenities; provided that the suspension of use rights shall not apply to
Limited Common Elements or those portions of the Common Elements providing utilities
service and access to the Unit occupied by such Member or Occupant. Such suspensions shall
be limited to periods of default by such Members and Occupants in their obligations under the
Governing Documents, and for up to thirty (30) days thereafter, for each violation.
15.2.6 Restore any portions of any Common Elements, Unit, or Limited Common
Elements damaged or altered, or allowed to be damaged or altered, by any Member or
Occupant or their guests in violation of the Governing Documents, and to assess the cost of
such restoration against the responsible Members and their Memberships.
15.2.7 Enter any Unit, Common Element or Limited Common Element in which, or
to which, a violation or breach of the Governing Documents exists which materially affects,
or is likely to materially affect in the near future, the health or safety or soundness of any
Member or Occupant, or their guests, or the safety or soundness of any part of the Property or
of the property of the Members or Occupants, and to summarily abate and remove, at the
expense of the offending Member or Occupant, any structure, thing or condition which is
causing the violation.
15.2.8 Foreclose any lien arising under the provisions of the Governing Documents or
under law, in the manner provided by the Act.
15.2.9 Terminate the defaulting Member's Proprietary Lease, other than by
foreclosure of an Assessment lien, and sell the Member's Membership at public or private sale
(at the option of the Association).
15.3 Alternative Dispute Resolution. In the event of a dispute between or among (i)
Members or (ii) the Association and one or more than one Member, with regard to the interpretation
or enforcement of any part of this Declaration (except for (i) the payment or levy of Assessments, (ii)
the collection of Assessments, late charges, interest, costs of collection and attorney's fees, and (iii)
the foreclosure of Assessment liens), any disputing party may require that all other disputing parties
enter into alternative dispute resolution to attempt to resolve the dispute, in accordance with the
provisions of this Section 15.3, as follows:
15.3.1 Mediation. If the disputing parties are unable to resolve their differences
within thirty (30) days following written notice of the disputed issues from one party to the
other parties, then any disputing party may demand that the issues be submitted to mediation.
The mediation shall be conducted by a qualified mediator listed on the Civil Neutrals Roster
referred to in Rule 115 of the Rules of Practice for the Minnesota District Courts, and shall be
selected by a majority of the disputing parties. If a majority of the disputing parties cannot
agree on a mediator within thirty (30) days after the demand for mediation, then the mediator
shall be selected by the Douglas County District Court upon application to that Court. If
practicable, a mediator shall be selected who has experience with the issues being mediated.
The first mediation session shall be held within thirty (30) days following the selection of the
mediator, unless all parties agree to an alternative time schedule. The mediation shall be
conducted pursuant to Minnesota Statutes Sections 572.31 to 572.40 (or any statutes
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supplementary thereto or amendatory thereof), known at the Minnesota Civil Mediation Act
(the "Mediation Act"), and the parties shall enter into an "Agreement to Mediate," as defined
in the Mediation Act. The parties shall undertake mediation in good faith and with a bona
fide intent to resolve the controversy in question.
15.3.2 Arbitration. If a "Mediated Settlement Agreement,” as defined in the
Mediation Act, is not signed by all disputing parties within ninety (90) days following the
signing of the Agreement to Mediate by the parties, then any disputing party may demand
binding arbitration. The arbitration shall be in accordance with the then existing rules and
code(s) of ethics of the American Arbitration Association. The arbitration shall be conducted
before a panel of three arbitrators (unless all disputing parties agree to one arbitrator).
15.3.3 Selection of Arbitrator(s). The disputing party demanding the arbitration shall
designate in writing, within fifteen (15) days of the demand for arbitration, the name of an
arbitrator who is a member of the American Arbitration Association and who is
knowledgeable in the issues being arbitrated; and the other disputing parties shall collectively
designate a second arbitrator within the same period of time. The arbitrators so appointed
shall select a third arbitrator within fifteen (15) days of the date the last of the two arbitrators
is selected. If the arbitrators so appointed are unable to timely select the third arbitrator, then
the third arbitrator shall be selected by the Douglas County District Court upon application to
that Court, as soon thereafter as possible.
15.3.4 Arbitration Hearing/Decision. The arbitrators shall proceed with diligence to
hold a hearing or hearings, and to make their decision, within ninety (90) days of the selection
of the third arbitrator (or of the single arbitrator if one arbitrator is agreed upon). The
arbitrators shall make their decision in strict conformity with the rules of the American
Arbitration Association (the “AAA Rules”), and shall have no power to depart from or change
any of the AAA Rules, unless agreed to by all parties to the arbitration. The decision of the
arbitrators shall be binding upon all parties to the proceedings and shall be enforceable by any
court exercising jurisdiction over the Property or the parties. The arbitration decision, and
any court action or order arising out of the decision, shall not be appealable and shall be the
final resolution of the issues presented for arbitration.
15.3.5 Expenses of Arbitration. The party demanding the arbitration shall pay the
expenses of the arbitrator selected by that disputing party. The other disputing parties shall
collectively pay the expenses of the arbitrator selected by those disputing parties. Half of the
expense of the third arbitrator shall be paid by the disputing party demanding the arbitration
and the other half shall be paid collectively by the other disputing parties. In any event, and
notwithstanding anything herein to the contrary, the prevailing party in the arbitration shall
recover from the other party or parties its reasonable attorney's fees and costs of arbitration in
connection with the preparation and presentation of the prevailing party's case. The
arbitrators shall determine, as part of their findings, (i) which party prevailed and (ii) the
amount of attorney's fees and costs to be recovered by the prevailing party.
1.5.3.6 Waiver of Alternative Dispute Resolution Provisions. Notwithstanding the
foregoing requirements of this Section, the parties to the alternative dispute resolution may
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unanimously agree in writing to modify or waive one or more than one of those requirements
for the purpose of more expeditiously resolving the disputes in question.
15.4 Termination of Membership for Cause. If the Association terminates a Member's
Proprietary Lease for cause, the Member's Membership shall immediately terminate. The Member
shall immediately deliver to the Association the Member's Membership Certificate and Proprietary
Lease, both endorsed in such manner as may be required by the Association; provided, that the failure
of the Member to return or endorse the Membership Certificate or Proprietary Lease shall not affect
the termination of the Membership. The Association shall thereupon, at its sole discretion, either (i)
repurchase the Membership from the Member at the amount the Member originally paid for the
acquisition of the Membership less the amounts set forth in Sections 15.4.1, 15.4.2, 15.4.3, 15.4.4,
and 15.4.5 or (ii) proceed with reasonable diligence to sell the Membership to a purchaser at a sales
price acceptable to the Association. If the Association elects to sell the Membership, the Member
shall be entitled to receive the proceeds of sale, less the following amounts (the determination of such
amounts by the Association shall be conclusive):
15.4.1 Any amounts payable to the Association by the Member under the Proprietary
Lease; and
15.4.2 The amount of the Member's Mortgage or other security instruments creating a
lien on the Member’s Unit; and
15.4.3 The cost, or estimated cost, of all deferred maintenance in the Unit occupied by
the Member, and such repairs and replacements as are deemed necessary by the Association
to place the Unit in suitable condition for occupancy; and
15.4.4 Legal fees and other charges and expenses incurred by the Association in
connection with the Member's default, the termination of the Membership, or the collection of
any amounts due by the Member to the Association; and
15.4.5 The costs of resale of the Membership if the Association elects to resell it.
15.5 Rights to Hearing. In the case of imposition of any of the remedies authorized by
Section 15.2, the Board shall, upon written request of the offender, grant to the offender a hearing as
contemplated by the Act. The hearing may be held before the Board or a committee of three or more
disinterested Members appointed by the Board. The offender shall be given notice of the nature of
the violation and the right to a hearing, and at least ten days within which to request a hearing. The
hearing shall be scheduled by the Board/committee and held within thirty days of receipt of the
hearing request by the Board/committee, and with at least ten days’ prior written notice to the
offender. If the offender fails to request, or to appear at, the hearing, then the right to a hearing shall
be deemed waived and the Board/committee may take such action as it deems appropriate. Hearings
shall be conducted in a fair and equitable manner. The decision of the Board/committee and the rules
for the conduct of hearings established by the Board, shall be final and binding on all parties. The
Board's/committee's decision shall be delivered in writing to the offender within ten days following
the hearing, if not delivered to the offender at the hearing. Any fines to be imposed by the
Association may, at the Board's discretion, be retroactive to the date of the violation or offense.
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15.6 Lien for Assessments, Charges, Fines, Penalties, and Interest. Any Assessments,
charges, fines, penalties, or interest imposed under this Section 15 shall be a lien against the
Membership owned by the Member against whom the same are imposed and be the personal
obligation of such Member in the same manner and with the same priority and effect as Assessments
under Section 7. The lien shall attach as of the date of imposition of the remedy, but shall not be final
as to violations for which a hearing is held until the Board gives written notice following the hearing.
All remedies shall be cumulative, and the exercise of, or failure to exercise, any remedy shall not be
deemed a waiver of the right to pursue any other remedy.
15.7 Costs of Proceeding and Attorneys' Fees. With respect to any collection measures, or
any measures or action, legal, administrative, or otherwise, which the Association takes to enforce the
provisions of the Act, the Governing Documents, the Proprietary Lease, or the Rules and
Regulations, whether or not finally determined by a court or arbitrator, the Association may assess
the Membership owned by the violating Member with any expenses incurred in connection with such
enforcement, including without limitation fines or charges previously imposed by the Association,
reasonable attorneys' fees, and interest (at the highest rate allowed by law) on the delinquent amounts
owed to the Association. Such expenses shall also include any collection or contingency fees or costs
charged to the Association by a collection agency or other Person acting on behalf of the Association
in collecting any delinquent amounts owed to the Association by a Member or Occupant. Such
collection or contingency fees or costs shall be the personal obligation of the Member and shall be a
lien against the Member's Membership.
15.8 Liability for Acts of Members and Occupants. A Member shall be liable for the
expense of any maintenance, repair or replacement of the Property rendered necessary by such
Member's acts or omissions, or by that of Occupants or guests in the Unit related to the Member's
Membership, to the extent that such expense is not covered by the proceeds of insurance carried by
the Association or by such Member or Occupant. However, any insurance deductible amount and/or
increase in insurance rates, resulting from the Member's acts or omissions may be charged to the
member and assessed against the Membership of the Member responsible for the condition.
15.9 Enforcement by Members. The provisions of this Section shall not limit or impair the
independent rights of other Members to enforce the provisions of the Governing Documents, the
Rules and Regulations, the Proprietary Lease, and the Act as provided therein.
SECTION 16
SPECIAL DECLARANT RIGHTS
Declarant hereby reserves exclusive and unconditional authority to exercise the following
special declarant rights within the meaning of the Act for as long as Declarant owns a Membership,
or for such shorter period as may be specifically indicated:
16.1 Complete Improvements. To complete all improvements included in Declarant's
development plans or as allowed by this Declaration, and to make alterations in the Units, Limited
Common Elements and Common Elements to accommodate the exercise of any special declarant
rights.
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16.2 Relocate Boundaries and Alter Units. To relocate boundaries between Units and to
otherwise alter Units owned by it, to the extent permitted by this Declaration.
16.3 Sales Facilities. To construct, operate and maintain a sales office, management office,
model Units and other development, sales and rental facilities within the Common Elements, and
within any Units related to any Memberships owned by Declarant from time to time, located
anywhere on the Property.
16.4 Easements. To have and use easements, for itself, its employees, contractors,
representatives, agents and prospective purchasers through and over the Common Elements for the
purpose of exercising its special declarant rights.
16.5 Control of Association. To control the operation and administration of the
Association, including, without limitation, the power to appoint and remove the members of the
Board pursuant to Section 515B.3-103 of the Act, until the earliest of: (i) voluntary surrender of
control by Declarant, (ii) an Association meeting which shall be held within sixty (60) days after
conveyance to Members other than a Declarant of seventy-five (75%) percent of the total number of
Memberships authorized to be included in the Association or (iii) the date five years following the
date of the first sale of a Membership to a Member other than Declarant. Notwithstanding the
foregoing, the Members other than Declarant shall have the right to nominate and elect not less than
33 1/3% of the directors of the Association at a meeting of the Members which shall be held within
sixty (60) days following the conveyance by Declarant of fifty (50%) percent of the total number of
Memberships authorized to be included in the Association.
16.6 Consent to Amendment. Until such time as Declarant no longer owns any
Membership for initial sale, Declarant shall have the right to approve any amendment to the
Governing Documents or the Rules and Regulations which directly or indirectly affects Declarant’s
rights granted in this Section 16.
SECTION 17
AMENDMENTS
This Declaration may be amended only by the approval of (i) Members to whom are allocated
at least 67% of the total votes in the Association, and (ii) Declarant as to certain amendments as
provided in Section 16.6. Following the transfer of Declarant Control in accordance with Section
16.6, the Declaration may be amended by the (i) approval of members to whom are allocated at least
67% of the total votes of the Association and (ii) Declarant as to certain amendments provided in
Section 16.5. Consent or approval of the Members may be obtained in writing or at a meeting of the
Association duly held in accordance with the Bylaws. Consents of Declarant, if required, shall be in
writing. Any amendment shall be subject to any greater requirements imposed by the Act. The
Amendment shall be effective when recorded as provided in the Act. An affidavit by the Secretary or
President of the Association as to the outcome of the vote, or the execution of the foregoing
agreements or consents, shall be adequate evidence thereof for all purposes, including without
limitation, the recording of the amendment. In the event any proposed amendment involves matters
over which the Township has jurisdiction, the prior approval of the Township shall be required as a
condition precedent to the effectiveness of the amendment.
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SECTION 18
MISCELLANEOUS
18.1 Severability. If any term, covenant, or provision of this Declaration or any exhibit
attached hereto is held to be invalid or unenforceable for any reason whatsoever, such determination
shall not be deemed to alter, affect or impair in any manner whatsoever any other portion of this
Declaration or exhibits hereto.
18.2 Construction. Where applicable, the masculine gender of any word used herein shall
mean the feminine or neutral gender, or vice versa, and the singular of any word used herein shall
mean the plural, or vice versa. References to the Act or the UCC, or any section thereof, shall be
deemed to include any statutes amending or replacing the Act or the UCC respectively, and the
comparable sections thereof.
18.3 Tender of Claims. In the event that any incident occurs which could reasonably give
rise to a demand by the Association against Declarant for indemnification pursuant to the Act, the
Association shall promptly tender the defense of the action to its insurance carrier, and give Declarant
written notice of such tender, the specific nature of the action and an opportunity to defend against
the action.
18.4 Notices. Unless specifically provided otherwise in the Governing Documents or the
Act, all notices required to be given by or to the Association, the Board, the Association officers or
the Members or Occupants shall be in writing and shall be effective upon hand delivery, or mailing if
properly addressed with postage prepaid and deposited in the United States mail; except that
registrations pursuant to Section 2.2 of the Bylaws shall be effective upon receipt by the Association.
18.5 Conflicts Among Documents. In the event of any conflict among the provisions of the
Act, this Declaration, the Bylaws, the Proprietary Lease, or any Rules or Regulations approved by the
Association, the Act shall control unless it defers to this Declaration. As among this Declaration, the
Bylaws, the Proprietary Lease, and any Rules and Regulations, this Declaration shall control. As
among the Bylaws, the Proprietary Lease, and any Rules and Regulations, the Bylaws shall control.
As between the Proprietary Lease and any Rules and Regulations, the Proprietary Lease shall control.
18.6 Duration of Covenants. The covenants, conditions, restrictions, easements, liens and
charges contained in this Declaration shall be perpetual, subject only to termination as provided in
this Declaration and the Act.
DECLARANT:
BROKEN ARROW RESORT, LLC
By:
Its:

_______________________________________
_______________________________________
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STATE OF MINNESOTA

)
) ss.
COUNTY OF ____________ )
The foregoing instrument was acknowledged before me this ______ day of ______________,
2011, by _____________________________________________, the President of Broken Arrow
Resort, LLC, a Minnesota limited liability company, on behalf of said limited liability company.
_______________________________________
Notary Public

THIS INSTRUMENT DRAFTED BY:
Lakeshore Properties, Inc.
680 Southdale Office Centre
6600 France Avenue South
Edina MN 55435
952-920-5554
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EXHIBIT A TO DECLARATION
COMMON INTEREST COMMUNITY NO. _______
Cooperative

BROKEN ARROW RESORT COOPERATIVE

LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT B TO DECLARATION
COMMON INTEREST COMMUNITY NO. _______
Cooperative
BROKEN ARROW RESORT COOPERATIVE
SCHEDULE OF UNITS AND ALLOCATION OF OWNERSHIP
INTERESTS IN THE ASSOCIATION
Unit
Identifier

Allocation of Ownership
Interests in the Association

1

.0476

2

.0476

3

.0476

4

.0476

5

.0476

6

.0476

7

.0476

8

.0476

9

.0476

10

.0476

11

.0476

12

.0476

13

.0476

14

.0476

15

.0476

16

.0476

17

.0476

18

.0476

19

.0476

20

.0476

21

.0476

NOTE: Voting rights are allocated equally among the Memberships.
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EXHIBIT C TO DECLARATION
COMMON INTEREST COMMUNITY NO. _______
Cooperative

BROKEN ARROW RESORT COOPERATIVE

DRAWING
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STAFF REPORT

Agenda Item: 8ab – Proposed amendment to the Alexandria Township Zoning
Ordinance, Section V – Performance Standards, regarding the regulation of home
occupations and other business activities in residential areas.
Background: Over the past several months, the Planning Commission has been
discussing how to clarify its regulation of business activities within noncommercial/non-industrial areas.
At the December 27th meeting, the Commission directed staff to make a few additional
amendments and tabled the matter to both allow for those changes to be made and to
allow additional time for comment from Douglas County Land and Resource.
The attached documents includes the changes requested at the December meeting.
Staff has received a letter from Douglas County with comments on the proposed “home
occupation” ordinance. It is attached.
The letter received prior to the December meeting from the Township Attorney is also
attached.
Planning Commission Direction: The Commission will only be discussing the
proposed ordinances, and reviewing the comments of the Township Attorney/Douglas
County. If, at the end of these discussions, the Commission is so inclined, a public
hearing on the proposed new ordinances would be held in February 2011.
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PROPOSED DRAFT LANGUAGE TO AMEND ZONING ORDINANCE
REGARDING HOME OCCUPATIONS
SECTION III – ZONING DISTRICT REGULATIONS

Key: A = Allowed, no permit required; P = A use allowed, but which may require
a land use permit; CU = A use requiring a Conditional Use Permit; IU = A use
requiring an Interim Use Permit; X = not permitted.
RESIDENTIAL USES
Home Occupations, Low
Activity1
Home Occupations,
Moderate Activity
Home Occupations, High
Activity

RC
R
P

RR

UR

RS

CS

C-U C-R

P

P

P

P

X

X

X

IU

IU

IU

IU

IU

X

X

X

IU

IU

X

X

IU

X

X

I

X

SECTION V – PERFORMANCE STANDARDS
U. HOME OCCUPATIONS
The purpose of these regulations is to permit and regulate the use of buildings, structures
and property in non-commercial and non-industrial zoning districts for business, hobby
or other purposes not typically associated with residential uses and in such a manner
that they will not be incompatible with the quite enjoyment of residential properties in
the surrounding areas.
All Moderate and High Activity home occupations are considered interim
uses, which means that they are only granted for limited periods of time and
may not be renewed if the proposed home occupation becomes incompatible
with the surrounding properties due to a change in conditions.
Examples of changes in conditions may include, but are not limited to, rezoning to a
zoning district allowing for greater housing density, the platting of adjacent or nearby
lands into residential lots, a general increase in housing or population density, increases
in traffic volumes or characteristics, or amendments to the Zoning Ordinance or other
Township ordinances which would make the proposed use less compatible with the
surrounding area and the intent of said ordinances.
Buildings and other improvements associated with an allowed home occupation shall be
of a size and nature such that they can be easily removed from the property or will

1

Home occupations may include uses that are otherwise prohibited in a zoning district, provided they meet
the definition of a home occupation.
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conform to zoning regulations for permitted or conditional uses should the interim use
permit expire.
1. Definitions
This ordinance establishes three general categories of “home occupations,” which
shall include any business, hobby or other use not typically associated with
residential use whether the use is intended to or actually generates income. or which
would generate nuisance characteristics beyond those normally expected in a
residential setting. Activities conducted as a hobby shall not constitute a home
occupation. The three general categories are defined as follows:
(1) Home Occupation, Low Activity (LAHO). Any non-residential use where
there is effectively no evidence of the activity taking place on the property which
is visible or audible from neighboring properties or from a public road right-ofway. Such uses shall be clearly incidental and secondary to the primary use of the
property for residential purposes.
(2) Home Occupation, Moderate Activity (MAHO). Any non-residential use
where there is only indirect evidence of the activity taking place on the property
which is visible or audible from neighboring properties or from a public road
right-of-way. Such uses shall be clearly secondary to the primary use of the
property for residential purposes.
(3) Home Occupation, High Activity (HAHO). Any non-residential use where
there is direct evidence of the activity taking place on the property which is visible
or audible from neighboring properties or from a public road right-of-way or
which generates regular and sustained nuisance characteristics beyond those
normally associated with residential properties in the same or similar
neighborhood.
2. Performance Standards
(1) Customer Activity
(a) LAHO – no attempt, either through advertising or signage, shall be made
to physically bring potential or actual customers onto the property.
(b) MAHO – may attempt to attract potential or actual customers to
physically enter the property but only by appointment and such that no
more than twolimited numbers of customer vehicles are present on the
property at any one time.
(c) HAHO – may attempt to attract potential or actual customers to
physically enter the property, whether “walk-in” customers or by
appointment.
(2) Pickups and Deliveries – Pickup and delivery activities shall not block traffic or
pose a safety hazard.
(a) LAHO –by standard delivery van, US postal service or passenger vehicle
only.
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(b) MAHO – any pickups or deliveries of products, supplies, equipment or
other materials by vehicles larger than 26,000 lbs. GVW shall be limited
to no more than one per week and only between the hours of 7:30 am and
7:30 pm.
(c) HAHO – any pickups or deliveries of products, supplies, equipment or
other materials by vehicles larger than 26,000 lbs. GVW shall be limited
to no more than one per week and only between the hours of 7:30 am and
7:30 pm unless otherwise determined by the Planning Commission.
(3) Location and Residency Requirement
(a) All home occupations must be located on the homestead of the business
operator or on an adjacent lot under the same ownership. For the
purposes of this section, a lot shall be considered “adjacent” if any portion
of the lot is within 100 feet of any portion of the homestead lot, unless
otherwise approved by the Township.
(4) Minimum Lot Size and Setbacks to Nearby Dwellings
(a) LAHO and MAHO – no minimum lot size or setback requirements from
nearby dwellings unless specifically required by the Planning Commission
(b) HAHO – minimum lot size of ten (10) acres and a minimum setback from
nearby occupied dwellings of five hundred (500) feet, except that the
Township may waive or reduce the setback requirement to no less than
two hundred and fifty (250) feet should appropriate screening or other
practices be put into place to mitigate likely or potential nuisances.
(5) Outside Storage
(a) LAHO – no outside storage of supplies, equipment, business vehicles or
maintenance items shall be allowed; all work and work related items shall
be kept in an enclosed structure or building such that they are not visible
from neighboring properties or from a public road right-of-way.
(b) MAHO – no outside storage of supplies, equipment or maintenance items
shall be allowed, except that up to two business-related vehicles (under
26,000 lbs GVW) may be stored outdoors; all other work and work
related items shall be kept in an enclosed structure or building such that
they are not visible from neighboring properties or from a public road
right-of-way.
(c) HAHO – supplies, equipment, business vehicles or maintenance items
may be stored outside of a building or structure, but shall be limited to a
combined area of no more than 4,000 square feet and shall be screened
from view of neighboring properties or from a public road right-of-way
via fences, berms, natural vegetation or other appropriate material as
determined by the Township.
(6) Parking – Parking areas shall be limited in size so as not to exceed that typical of
the surrounding neighborhood, except where specifically allowed by the
Township. In such cases, the Township may impose requirements for screening
or landscaping of the parking area so as to minimize its impact on the
neighborhood character.
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(7) Noise – Excessive or sustained noise levels are prohibited. Excessive or sustained
noises shall be those in violation of Alexandria Township Ordinance 94-17
(Ordinance Regulating Noise).
(8) Lot Coverage – Shall comply with the limitations of the underlying zoning
district.
(9) Water and Sanitary Facilities – The site must be capable of supporting adequate
on-site sanitary (sewer and water) facilities to serve both the primary dwelling
and the activities of the home occupation.
(10)
Pollutants and Waste - The operator of a home occupation shall properly
dispose of all liquid, gaseous or other pollutants and solid waste including but not
limited to garbage, decayed wood, sawdust, shavings, bark, lime, sand, ashes, oil,
tar, chemicals, offal, and all other waste materials.
(11)Hours of Operation – No business activities associated with a MAHO or HAHO
shall occur between the hours of 7:00 pm and 7:00 am, unless otherwise stated in
the interim use permit.
(12)

Signage
(a) LAHO – No signage allowed.
(b) MAHO – One sign no larger than 6 square feet shall be allowed to be
placed on a building. Such signs shall not be located anywhere within a
public road right-of-way or so as to interfere with normal traffic and road
maintenance activities. Free-standing signs are not allowed.No signage
allowed.
(c) HAHO – One sign, no larger than 35 square feet shall be allowed, whether
placed on a building or free-standing. Such signs shall not be located
anywhere within a public road right-of-way or so as to interfere with
normal traffic and road maintenance activities.

(13)

Impacts on Public Roads
(a) Weight Limits – All posted weight limits for roads shall be obeyed.
(b) Dust Control – If located along a township road, a home occupation shall
enter into a written agreement with the Township relating to additional
dust control measures created by the home occupation

(14)
Employees – A home occupation may not have any on-site employees
beyond those who reside in the home, in excess of the following:
(a) LAHO – None (0), unless otherwise approved by the Town Board.
(b) MAHO – None (0), unless otherwise approved by the Town Board.
(c) HAHO – Two (2), unless otherwise approved by the Town Board.
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STAFF REPORT
Agenda Item: 8c – Proposed Zoning and Subdivision Ordinance Amendments
Background: The attached proposed Zoning Ordinance amendments are the same
amendments that the Commission had been discussing late in 2009 and into early 2010.
In April 2010, the Commission decided to hold off on adopting any of these changes until
it had worked through the issues associated with the regulation of home occupations.
The enclosed ordinance amendments are the same as those last presented in April 2010
and are the most current version resulting from discussions of the Planning Commission
and the Zoning Subcommittee.
A summary of the areas of the Zoning and Subdivision Ordinances proposed for
amending and a description of the proposed amendment is as follows (those in bold
were identified by the Planning Commission as the top priorities for amendment):
1) Enforcement-related ordinances
a) “Three Strikes and you’re out” policy/requirement for conditions
related to conditional use permits, interim use permits, variances,
etc…
2) State Statute Updates
a) Relaxed restrictions for building on adjacent, nonconforming lots
under common ownership (required)
b) Relaxed restrictions on the replacement of existing nonconforming
structures (required)
c) Allowance for the establishment of an escrow account to cover costs
of subdivision review (planning, engineering, inspections,
etc…)(voluntary)
d) Requirement for stormwater mitigation as a condition of any permit
(voluntary)
3) Clarify underground sprinklers need only meet fence setbacks – no stockpiling on
neighbor’s property (based on Douglas County interpretation of existing language).
4) Clarify that improvements such as flag poles, television or radio antennas or other
such structures do not require permits provided they do not exceed the maximum
height limitation for the relevant zoning district.
5) Clarify driveways must meet 10 ft setback, unless not feasible (based on Douglas
County interpretation of existing language).
6) Clarify that lot on lakes sewered prior to 2001 are regulated the same – even if they
weren’t platted prior to 2001 (based on Douglas County interpretation of existing
language).
7) Clarify various requirements related to accessory buildings in the Urban Residential
and Shoreland districts.
Alexandria Township
January 24, 2011
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8) Clarify permits not needed for stairways less than 4 ft in width or landings 32 ft (or
larger for commercial or public buildings) and setbacks do not need to be met. SAP is
required for steps in near-shore areas (based on Douglas County interpretation of
existing language).
9) Clarify that a sewer inspection is not required for a CUP application that does not
involve a new structure or that only involves a sign (based on Douglas County
interpretation of existing language).
10) Clarify that a noncompliant sewer needs to be updated within two years – even if
ALASD is now available and ALASD gives them five years (township is more
restrictive than ALASD).
11) Review definition of recycling facility – too broad? Proposal would ensure that smallscale storage of recycling materials would not constitute a “recycling facility”.
The following were areas of the ordinance listed for potential amendment at the January
2010 meeting, but that are not addressed in the attached proposed amendments or the
separately attached proposed amendments regarding home occupations:
12) Discuss regulation of two-family units (duplexes)?
a) Requirement of owner-occupancy?
b) Minimum lot width requirement – 125 feet vs. 100 ft
c) Potential for increased requests for duplexes?
d) Consistency with fact that the Township does not restrict the renting of rooms
within a unit.
Planning Commission Direction: Staff recommends that the Planning Commission
review the attached amendments and discuss where changes should be made or further
research conducted. A public hearing is tentatively planned for the January 2011 meeting
unless the Commission decides a later date is preferable.
Staff had provided the attached proposed amendments to Douglas County staff in
February/March 2010 for their review (as state law requires that the Township remain as
or more restrictive than the County). Dave Rush, Douglas County L&R Director,
attended the March 10, 2010 meeting of the Zoning Subcommittee and provided several
good comments that have been incorporated into the current proposed ordinance
language.
The attached language was resent to Douglas County and to the Township’s Attorney on
December 1, 2010 for their review and comment. As of the writing of this staff report,
neither had provided any comments on the attached ordinance amendments (both did
comment on the home occupation ordinance – which is part of agenda item 8b).
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ALEXANDRIA
TOWNSHIP
ZONING
ORDINANCE

Effective:
December 2009January 2011

Accessory uses, buildings and structures customarily
incidental and directly related to the uses allowed as
permitted, interim or conditional uses are permitted in all
districts.

ACCESSORY USES

AGRICULTURAL USES
Agricultural; limited, however, to
plant husbandry and sale of plants
and produce.
Limited livestock raising of 0.5
animal units per acre up to 49 a.u.
(pasture)
Limited livestock raising of more
than 0.5 animal units per acre
(pasture)

RCR
A

RR
A

UR
A

RS
A

CS
A

C-U
A

C-R
A

I
A

A

A

IU

IU

IU

IU

IU

IU

IU

IU

IU

IU

IU

IU

IU

IU

Animal Feedlot
X
X
X
X
X
X
X
X
IU
IU
IU
IU
IU
IU
IU
IU
Other uses of the same general
character as those listed above,
provided they are deemed fitting or
compatible to the district by the
Planning Commission
Key: A = Allowed, no permit required; P = A use allowed, but which may require a land use permit; CU =
A use requiring a Conditional Use Permit; IU = A use requiring an Interim Use Permit; X = not permitted.
RESIDENTIAL USES
Dwelling
Single Family
Second single family on a parcel

RCR

RR

UR

RS

CS

C-U

C-R

I

P
X

P
X

P
X

P
X

CU
X

CU
X

CU
X

CU
X

Multi-Family
(2 units)

X

X

CU

X

X

CU

CU

CU

Multi-Family
(3-4 units)
Multi-Family
(5+ units)
For security persons and their
families located on the premises
where they are employed
Guest Cottage (riparian lots only)
Travel Trailers/ Campers/
Recreational Vehicles (1 per lot)
Home Occupations6

X

X

CU

X

X

CU

CU

CU

X

X

CU

X

X

CU

CU

CU

X

X

X

X

X

IU

IU

IU

X
A

X
A

X
A

CU
A

CU
A

X
X

X
X

X
X

IU

IU

IU

IU

IU

X

X

X

6

Home occupations may include uses that are otherwise prohibited in a zoning district, provided they meet the
definition of a home occupation.
7
Section 3 – Zoning District Regulations
Zoning Ordinance – Alexandria Township, Minnesota
Effective December 2009

Controlled Access Lot

Bed and Breakfast Facilities
Planned Unit Developments –
Residential (RS District)7
Planned Unit Development –
Single-Family8
Planned Unit Development – MultiFamily9
Rural Reserve Development
Other uses of the same general
character as those listed above,
provided they are deemed fitting or
compatible to the district by the
Planning Commission

X

X

X

CU
(X in
RSNES
distric
t)
CU
CU

X

X

X

CU
X

CU
(X in
RSNES
distric
t)
CU
CU

CU
X

CU
X

X
X

X
X

X
X

X

X

CU

X

X

X

X

X

X

X

CU

X

X

CU

X

CU

CU

CU

X

X

X

X

X

X

IU

IU

IU

IU

IU

IU

IU

IU

Key: A = Allowed, no permit required; P = A use allowed, but which may require a land use permit; CU =
A use requiring a Conditional Use Permit; IU = A use requiring an Interim Use Permit; X = not permitted.
COMMERCIAL USES
Adult Uses
Auto Repair10
Automobile accessory store with
no outdoor storage
Billboard sign
Bowling alley
Cabinet Shop10
Commercial uses which serve local
permanent residents and the resort
industry, such as grocery stores,
marine supplies, equipment and
service; recreational equipment
sales and privately owned and
licensed recreational activity.10
Communications services and
utility towers including wind
towers, cellular phone towers and
other wireless telecommunications
towers.

RCR
X
IU
X

RR
X
X
X

UR
X
X
X

RS
X
X
X

CS
X
X
X

C-U
X
CU
P

C-R
X
CU
P

I
CU
CU
P

X
X
IU
IU

X
X
X
IU

X
X
X
IU

X
X
X
IU

X
X
X
IU

CU
CU
CU
CU

CU
X
CU
CU

CU
CU
P
CU

CU

CU

CU

CU

CU

CU

CU

CU

7

Amended 5/21/2007 (Resolution #07-06)
Amended 5/21/2007 (Resolution #07-06)
9
Amended 5/21/2007 (Resolution #07-06)
10
In residential districts where allowed, structures or outside storage areas related to the use shall meet a minimum
lot size of 5 acres and/or a setback of 200 feet from dwellings on nearby properties unless otherwise approved by the
Township, who shall consider alternative methods to minimize the impact on nearby properties such as, but not
limited to, fencing or screening. Amended 12/7/2009 (Resolution #09-05)
8
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Comment [BO1]: The requirements in this
footnote would effectively be overridden by the
proposed changes to the regulation of home
occupations, and thus would be removed.

Contractors offices, shops and
yards without outdoor storage10
Contractors offices, shops and
yards with outdoor storage10
Gas and convenience store
Health/fitness center, racquetball
club and roller rinks
Hospitals, nursing homes

IU

X

X

X

X

P

P

P

IU

X

X

X

X

CU

CU

CU

X
X

X
X

X
X

X
X

CU
X

CU
CU

CU
X

CU
CU

X

X

X

X

X

CU

X

CU

Financial institutions
Laundromat/Dry cleaning
Machinery, equipment sales,
storage and service
Mini-Storage
Motel/Hotel and/or convention
centers
Nurseries/garden store

X
X
X

X
X
X

X
X
X

X
X
X

X
X
X

P
CU
CU

P
X
CU

P
CU
CU

X
X

X
X

X
X

X
X

X
CU

P
CU

P
X

P
CU

IU

IU

X

X

X

P

P

P

Offices of members of recognized
professions, such as doctors of
medicine, optometry, dentistry and
chiropractors; engineers, lawyers
and architects. (In RR, R, RS and
CS districts, provided such
professions are carried on in their
respective residents)

CU

CU

CU

CU

CU

P

CU

P

Retail sales and/or service, with no
outdoor storage

X

X

X

CU

CU

P

CU

CU

Retail sales and/or service, with
outdoor storage

X

X

X

CU

CU

CU

CU

CU

Restaurant, on/off sale liquor sales;
X
X
X
CU
CU
CU
X
CU
supper club and fast food
establishments
Planned Unit Development –
X
X
X
X
CU
X
X
X
Commercial (RS/CS District)11
Planned Unit Development – NonX
X
CU
X
X
CU
CU
CU
Residential12
Veterinary Clinic
IU
X
X
X
X
CU
CU
CU
Other uses of the same general
IU
IU
IU
IU
IU
IU
IU
IU
character as those listed above,
provided they are deemed fitting or
compatible to the district by the
Planning Commission1010
Key: A = Allowed, no permit required; P = A use allowed, but which may require a land use permit; CU =
A use requiring a Conditional Use Permit; IU = A use requiring an Interim Use Permit; X = not permitted.

11
12

Amended 5/21/2007 (Resolution #07-06)
Amended 5/21/2007 (Resolution #07-06)
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Formatted: Footnote Reference

INDUSTRIAL USES
Temporary concrete/bituminous
storage or recycling facilities related
to a specific project lasting less than
12 months.13
Permanent concrete/bituminous
storage or recycling facilities.14
Heavy manufacturing and assembly

RCR
IU

RR
IU

UR
X

RS
X

CS
X

C-U
CU

C-R
CU

I
CU

X

X

X

X

X

CU

CU

CU

X

X

X

X

X

X

X

CU

Light manufacturing of parts and
assembly
Mining/Extraction of gravel or other
materials
Hot mix plant, Temporary
Hot mix plant, Non-temporary
Ready mix plant
Transportation or freight terminal
Warehouse
Wholesale business
Salvage Yard

X

X

X

X

X

P

CU

CU

IU

IU

IU

IU

IU

CU

CU

CU

IU
X
X
X
X
X
X

IU
X
X
X
X
X
X

X
X
X
X
X
X
X

X
X
X
X
X
X
X

X
X
X
X
X
X
X

IU
CU
CU
CU
CU
CU
X

IU
CU
CU
CU
CU
CU
X

IU
CU
CU
P
P
P
CU

X

X

X

X

X

X

X

CU

IU

IU

IU

IU

IU

IU

IU

IU

Recycling facilities (including
processing and transferring)15
Other uses of the same general
character as those listed above,
provided they are deemed fitting or
compatible to the district by the
Planning Commission

Key: A = Allowed, no permit required; P = A useallowed, but which may require a land use permit; CU =
A use requiring a Conditional Use Permit; IU = A use requiring an Interim Use Permit; X = not permitted.

PUBLIC/ SEMI-PUBLIC USES
Cemetery
Churches, chapels, temples,
synagogues and other places of
worship, including related buildings
and parsonage
Educational institutions and
incidental uses when situated on the
same site or unit of property
Essential services, governmental use
buildings and storage.
Parking lot

RCR
CU
CU

RR
CU
CU

UR
CU
CU

RS
CU
CU

CS
CU
CU

C-U
CU
CU

C-R
CU
CU

I
CU
CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

P

P

P

13

Amended 12/15/08 (Resolution #08-16)
Added 12/15/08 (Resolution #08-16)
15
Added 12/15/08 (Resolution #08-16)
14

Section 3 – Zoning District Regulations

10

Zoning Ordinance – Alexandria Township, Minnesota
Effective December 2009

Public parks, playgrounds, public
recreation areas, and historic
monuments

P

P

CU

CU

CU

CU

CU

CU

Other uses of the same general
IU
IU
IU
IU
IU
IU
IU
IU
character as those listed above,
provided they are deemed fitting or
compatible to the district by the
Planning Commission
Key: A = Allowed, no permit required; P = A use allowed, but which may require a land use permit; CU =
A use requiring a Conditional Use Permit; IU = A use requiring an Interim Use Permit; X = not permitted.
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5.

Building Setback and Lot Area Requirements and Regulations
The following table establishes the set of dimensional standards that shall be applied
within the appropriate zoning districts of Alexandria Township. These standards shall be
interpreted as the minimum requirements for each district (see Section III.C.5 for
dimensional standards within the Shoreland District).

Gen. Dev.
Rec. Dev.
Nat. Env.
(GDS)
(RDS)
(NES) A-3
Lot Size – Unsewered Areas (sq ft unless noted)
Riparian Lots
20,000
40,000
90,000
Non-Riparian Lots
40,000
40,000
90,000
Commercial Shoreland29
Not allowed
Not allowed
Not allowed
Minimum Buildable Area – Unsewered Areas (sq ft unless noted)
Riparian Lots
7,400
17,400
17,400
Non-Riparian Lots
17,400
17,400
17,400
Lot Size – Sewered Areas (sq ft unless noted)
Riparian Lots
20,000
40,000
70,000
Non-Riparian Lots
20,000
40,000
70,000
Commercial Shoreland30
1 acre
1 acre
1 acre
Minimum Buildable Area – Sewered Areas (sq ft unless noted)
Riparian Lots
7,400
7,400
7,400
Non-Riparian Lots
7,400
7,400
7,400
Commercial Shoreland31
17,400
17,400
17,400
Lot Width
Unsewered – Riparian
100
150
300
Unsewered - Non-Riparian
150
150
300
Sewered
100
150
300
32
Commercial Shoreland
100
150
300
150
150
150
Lot Depth – (ft)
25%
25%
20%
Maximum Lot Coverage
– Impervious Surfaces
Height (ft)
Agricultural buildings
25
25
25
Other Structures
25
25
25
Setback from Road Right-of-Way or Easement
Federal Road
50
50
50
State Road
50
50
50
County Road – Urban
County Road – Rural
Township Road
32
32
32
Cartway, Alley, Avenue,
32
32
32
Private accesses serving
more than two parcels and
other roads
Setback from Public Road Centerline33

River –
Tributary
30,000
40,000
Not allowed
17,400
17,400
30,000
40,000
1 acre
7,400
7,400
17,400
100
100
100
100
150
20%

25
25
50
50
32
32

29

Added 7/2/2007 (Resolution #07-09)
Added 7/2/2007 (Resolution #07-09)
31
Added 7/2/2007 (Resolution #07-09)
32
Added 7/2/2007 (Resolution #07-09)
33
Center Line setback shall not apply in cases where the adjacent road is in a platted right-of-way of at least sixty19
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Federal Road
State Road
County Road – Urban
75
75
County Road – Rural
100
100
Township Road
65
65
48
48
Cartway, Alley, Avenue,
Private accesses serving
more than two parcels and
other roads
Side Yard Setback
Lot existence prior to
6 ft (3 ft to
6 ft (3 ft to
August 9, 1966
eaves)
eaves)
Lot existence on or after
10 ft (5 ft to
10 ft (5 ft to
August 9, 1966
eaves)
eaves)
Rear Yard Setback
Dwellings
25
25
Commercial/Industrial
25
25
buildings
Livestock buildings
Ag/Accessory buildings
10
10
Lake and River Setback – Buildings/Structures
Lake sewered prior to Jan
50
75
200134
Lake sewered on or after
75
100
35
Jan 2001 34
Unsewered
75
100
75
75
Lake and River Setback
– ISTS System
Building Setback from Wetlands
Protected
50
All Other Wetlands
25
50
Sewage Treatment
System Setback from
Wetlands
30
Structure Setback from
Bluff (feet)

75
100
65
48

75
100
65
48

6 ft (3 ft to
eaves)
10 ft (5 ft to
eaves)

6 ft (3 ft to
eaves)
10 ft (5 ft to
eaves)

25
25

25
25

10

10

150

50

150

50

150
150

100
75

50
25
50

50
50
50

50
25
50

30

30

30

six (66) feet in width and the right-of-way has not been identified in official government documents for future
expansion beyond a sixty-six (66) foot right-of-way. If any portion of an existing road is located outside of a rightof-way, regardless of the width of the right-of-way, the right-of-way setback shall apply as measured from the edge
of the traveled road surface or the actual right-of-way, whichever is more restrictive.
34

Lakes Burgen, Geneva, Le Homme Dieu and Victoria were sewered prior to Jan 2001. All properties on these
lakes shall be considered “sewered” for the purposes of this regulation, regardless of whether they were actually
served with a sewer line prior to January 2001.No lakes have been sewered as of Jan 2007 and thus all other lakes
are currently unsewered.
35
Any lake other than Burgen, Geneva, Le Homme Dieu and Victoria.
20
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8.

Loading and Unloading Requirements.
a.

F.

Loading and unloading areas for goods, supplies and services shall be
sufficient to meet the requirement for each use.

NONCONFORMITIES.49
Within the districts established by this Ordinance or amendments that may later be adopted,
there will exist lots, structures and uses of land and structures which were lawful before this
Ordinance was passed or amended, but which would be prohibited, regulated or restricted
under the terms of this Ordinance or future amendment. It is the intent of this Ordinance to
permit these nonconformities to continue with appropriate restrictions on their operation and
maintenance until they are removed or brought into compliance, but not to encourage their
survival. It is further the intent of this Ordinance that nonconformities shall not be enlarged
upon, expanded or extended, nor be used as grounds for adding other structures or uses
prohibited elsewhere in the same district except as specifically allowed in this Ordinance.
A nonconforming use of a structure, a nonconforming use of land, or a nonconforming use of
a structure and land shall not be extended or enlarged except in conformance with this
Ordinance.
To avoid a change in the plans, construction, or designated use of any building on which
actual construction was lawfully begun prior to the effective date of adoption or amendment
of this Ordinance, and upon which actual construction has been diligently carried on the
construction may continue. Actual construction is hereby defined to include the placing of
construction materials in permanent position and fastened in a permanent manner; except
that where demolition or removal of an existing building has been substantially begun
preparatory to rebuilding, such demolition or removal shall be deemed actual construction,
provided that work shall be diligently carried on until completion of the building involved.
1.

Nonconforming Uses of Land.
a.

Where, at the effective date of adoption or amendment of this Ordinance,
lawful use of land exists that is made no longer permissible under the terms
of this Ordinance as enacted or amended, such use may be continued, so long
as it remains otherwise lawful, subject to the following provisions:
(1.)

49

No such nonconforming use shall be increased, nor extended to
occupy a greater area of land than was occupied at the effective date
of adoption or amendment of this Ordinance, except by conditional
use permit. In reviewing said application, the Planning Commission
shall recommend denial when the proposed expansion – whether an

Amended 12/17/2007 (Resolution #07-20)
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activity, a structure or an increase in off-site impacts – would likely
result in a new or intensified nuisance or threat to public health,
safety and welfare. The Planning Commission may impose
reasonable conditions to ensure compliance with the above
requirement or to reduce or eliminate existing nuisance characteristics
or threat(s) to public health, safety and welfare, including the
installation and/or construction of fences or buildings exceeding the
dimensions otherwise required by the Zoning Ordinance when
deemed necessary.

b.

2.

(2.)

If a nonconforming use ceases to be used for a period of twelve (12)
consecutive months, or is changed to a conforming use, any
subsequent use shall meet the requirements of the zoning use district
wherein located.

(3.)

A nonconforming use shall not be moved to any other part of its site
or to another site where it would still constitute a non-conforming
use, except as provided in Section F.1.a.(1.) above.

(4.)

An otherwise permissible nonconforming use may be subject to
additional restrictions for reasons of public health and safety.

This subsection does not apply to recreational equipment as it must be
licensed and all provisions of Section V.K. are in full force and effect thirty
(30) days from the date of the adoption of this Ordinance by the Alexandria
Town Board of Supervisors.

Nonconforming Structures.
a.

Where a lawful structure exists at the effective date of adoption or
amendment of this Ordinance that could not be built under the terms of this
Ordinance by reason of restrictions on area, lot coverage, height, yards or
other characteristics of the structure or its location on the lot, such structure
may be continued so long as it remains otherwise lawful, , including through
repair, replacement, restoration, maintenance, or improvement, but not
including expansion50, unlesssubject to the following provisions:
(1.)

The nonconformity or occupancy is discontinued for a period or more
than one year;

(2.)

Any nonconforming structure or use in a non-shoreland district is

50

For the purposes of this section, a replaced or reconfigured structure shall not be considered to have expanded if it
maintains the same ground coverage or less and does not create a new nonconformity where one didn’t exist
previously. A roof may be reconfigured to minimally meet building code requirements and/or to create a reasonable
pitch to the roof provided no additional living space is created. A structure need not be replaced in exactly the same
location provided it is consistent with these restrictions.
52
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Comment [BO2]: Highlighted areas throughout
this section are those where language was added to
what is in the state statutes. The intent is to clarify
issues not directly addressed in the state language
and is based on consultation with various attorneys.

destroyed by fire or other peril to the extent of greater than 50 percent
of its estimated market value, as indicated in the records of the county
assessor at the time of damage, and no building permit has been
applied for within 180 days of when the property is damaged.
(3.)

(4.)

Any nonconforming structure or use in the shoreland district with less
than 50 percent of the required setback from the ordinary high water
level is destroyed by fire or other peril to greater than 50 percent of
its estimated market value, as indicated in the records of the county
assessor at the time of damage, the structure setback may be
increased if practicable and reasonable conditions are placed upon a
zoning or building permit to mitigate created impacts on the adjacent
property or water body.
No such structure may be enlarged or altered in any way which
increases its nonconformity without a variance, except for:
a.

Additions to nonconforming structures, if such additions
standing alone, would meet all setbacks of the ordinance.

b.

Additions which comply with the "string line test" as defined
in Section VII of this Ordinance and meet the requirements of
Section III.D.6.c.

(2.)

Should such structure be destroyed by fire or other peril to an extent
of more than fifty (50) percent of the assessor's market value at time
of destruction, it shall not be reconstructed except in conformity with
the provisions of this Ordinance. The fifty (50) percent replacement
valuation must be calculated as a cumulative total for the life of the
individual nonconforming structure. It is not the intent of this
Ordinance to allow multiple construction projects on the individual
nonconforming structure to manipulate the fifty (50) percent
replacement valuation.

(3.)

Should such structure be moved for any reason for any distance
whatever, it shall thereafter conform to the regulations for the district
in which it is located after it is moved.

(4.)

Notwithstanding the above, any repair, replacement, maintenance,
improvement, or expansion of a nonconforming use or structure in
floodplain areas shall be regulated to the extent necessary to maintain
eligibility in the National Flood Insurance Program and to not
increase flood damage potential or increase the degree of obstruction
to flood flows in the floodway. Alterations may be made to a
residential structure when they will improve the livability of the
building provided that they do not alter the dimensions of the exterior
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Comment [BO3]: There is some question as to
whether landowners in this situation are allowed a
180 day ‘grace period’ to apply for a permit and
would not have to move back. Staff has checked
with a League of MN Cities attorney and the Town
Attorney and both agreed the language is unclear.
Options:
1. Leave language as Legislature wrote it and deal
with the 180-day grace period when/if it comes up.
2. Discuss whether the Township wants to give a
grace period or not and add language to clarify
which it prefers. Giving the grace period is probably
more “safe” (won’t result in being sued).

structure, including height, or increase the number of dwelling units,
provided that setbacks are met, and that such alteration does not
increase the nonconformity of the structure.
(5.)

3.

All additions or expansions to the outside dimensions of an existing
nonconforming structure must meet the setback, height, and other
requirements of this Ordinance. Any deviation from these
requirements must be authorized by a variance upon demonstration of
a hardship.

Nonconforming Uses of Structures.
a.

If a lawful use of a structure, or of structure and premises in combination,
exists at the effective date of adoption or amendment of this Ordinance that
would not be allowed in the district under the terms of this Ordinance, the
lawful use may be continued so long as it remains otherwise lawful, subject
to the following provisions:
(1.)

No existing structure devoted to a use not permitted by this
Ordinance in the district in which it is located shall be enlarged,
extended, constructed, reconstructed, moved or structurally altered
except in changing the use of the structure to a use permitted in the
district in which it is located or except as provided in Section
F.1.a.(1.) above.

(2.)

A nonconforming use may be extended throughout a building which
was manifestly arranged or designed for such use at the time of
adoption or amendment of this Ordinance, but no such use shall be
extended to occupy any land outside such building except as provided
in Section F.1.a.(1.) above.

(3.)

If no structural alterations are made, any nonconforming use of a
structure, or structure and premises, may be changed to another
nonconforming use by the Town Board, upon recommendation of the
Planning Commission. In permitting such change, the Town Board
may require appropriate conditions and safeguards in accord with the
provisions of this Ordinance.

(4.)

Any structure, or structure and land in combination, in or on which a
nonconforming use is superseded by a permitted use, shall thereafter
conform to the regulations for the district in which such structure is
located, and the nonconforming use may not thereafter be resumed.

(5.)

When a nonconforming use of a structure is discontinued or
abandoned for 12 consecutive months, the structure or structure and
premises in combination shall not thereafter be used except in
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conformance with the regulations of the district in which it is located.
(6.)

5.

Where nonconforming use status applies to a structure and premises
in combination, removal or destruction of the structure shall eliminate
the nonconforming status of the land.

CONSTRUCTION ON NONCONFORMING LOTS OF RECORD.
a.

Non-Shoreland Areas: Legally created lots of record in the office of the
Douglas County Recorder on the date of enactment of the Zoning Ordinance
that do not meet the requirements of Section III of this Ordinance and are not
located within a shoreland district may be allowed as building sites without
variances from lot size requirements provided the use is permitted in the
zoning district, the lot has been in separate ownership from abutting lands at
all times since it became substandard, was created compliant with official
controls in effect at the time, and sewage treatment and setback requirements
of this Ordinance are met.
If, in a group of two or more contiguous non-shoreland lots under the same
ownership, any individual lot does not meet the requirements of Section III of
this Ordinance, the lot must not be considered as a separate parcel of land for
the purposes of sale or development. The lot must be combined with the one
or more contiguous lots so they equal one or more parcels of land, each
meeting the requirements of Section III of this Ordinance as much as
possible. Husband and/or wife will be considered same ownership.

b.

Shoreland Areas: In shoreland districts, a legal, nonconforming single lot
Lots of record in the office of the Douglas County Recorder on the date of
enactment of the Zoning Ordinance, in separate ownership from abutting
lands at all times since it became substandard, and that does not meet the
requirements of Section III of this Ordinance may be allowed as a building
sites without variances from lot size requirements provided the that the use is
permitted in the zoning district, all structure and septic setback distance
requirements can be met, the lot has been in separate ownership from
abutting lands at all times since it became substandard, was created compliant
with official controls in effect at the time, and sewage treatment and setback
requirements of this Ordinance are meta Type 1 sewage treatment system
consistent with Minnesota Rules, Chapter 7080 and Alexandria Township
regulations can be installed or the lot is connected to a public sewer, and the
impervious surface coverage on the lot does not exceed the requirements of
the underlying zone.
If, in a group of two or more contiguous lots under the same ownership, any
individual lot does not meet the requirements of Section III of this Ordinance,
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Comment [BO4]: The MN Statute changes do
not require this for non-shoreland parcels. The PC
should discuss whether they want it to apply
uniformly to all parcels in the Township or not. This
may be less restrictive than Douglas County
language, although the County may decide to make
the same change.

no lot must be considered as a separate parcel of land for the purposes of sale
or development and must be combined with the one or more contiguous lots
so they equal one or more conforming lots as much as possible, unless the lot
meets the following requirements:
(1) The lot must be at least 66 percent of the dimensional standard for lot
width and lot size for the underlying zoning district and with the
shoreland classification consistent with Minnesota Rules 6120 if located
within a shoreland area; and
(2) The lot must be connected to a public sewer, if available, or must be
suitable for the installation of a Type 1 sewage treatment system
consistent with Minnesota Rules 7080 and Alexandria Township SSTS
regulations; and
(3) Impervious surface coverage must not exceed the requirements of the
underlying zone; and
(4) Development of the lot must be consistent with the Alexandria Township
Comprehensive Plan.
Husband and/or wife will be considered same ownership.
Notwithstanding the above, contiguous nonconforming lots of record under
common ownership must be able to be sold or purchased individually if each
lot contained a habitable dwelling at the time the lots came under common
ownership and the lots are suitable for, or served by, a sewage treatment
system consistent with the requirements of Minnesota Rules, section 115.55
and Minnesota Rules, Chapter 7080, or connected to a public sewer.

b.

If the structure or septic setback requirements of this ordinance cannot be
met, a variance from setback requirements must be obtained before any use,
sewage treatment system, or land use permit is issued for a lot. In evaluating
the variance, the Board of Adjustment shall consider sewage treatment and
water supply capabilities or constraints of the lot and shall deny the variance
if adequate facilities cannot be provided.

c.

If, in a group of two or more contiguous lots under the same ownership, any
individual lot does not meet the requirements of Section III of this Ordinance,
the lot must not be considered as a separate parcel of land for the purposes of
sale or developmentA lot not meeting all of the requirements of Section
V.F.5. The lot must be combined with the one or more contiguous lots so
they equal one or more parcels of land, each meeting the requirements of
Section III of this Ordinance as much as possible. Husband and/or wife will
be considered same ownership.
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d.

G.

A subdivision of a nonconforming lot shall not be approved where a later
variance from one or more standards in the official controls would be needed
to use the lots for their intended purpose.

SANITATION.
The purpose of the Sanitation section of this ordinance shall be to provide minimum
standards for and regulation of individual sewage treatment systems (ISTS) and septage
disposal including location, design, construction, operation, maintenance and repair to
protect surface water and groundwater from contamination by human sewage and waterborne
household and commercial waste; to protect the public’s health and safety, and eliminate or
prevent the development of public nuisances pursuant to the authority granted under
Minnesota Statutes Chapters 115. The Township hereby adopts, by this reference,
Minnesota Rules Chapter 7080, including sections 7080.0020, 7080.0060-7080.0176,
7080.0178, 7080.0179, and 7080.0600, along with any future amendments.

1.

Sewage Treatment. Any premises used for human occupancy must be provided with an
adequate method of sewage treatment. "Other establishments" must meet the
requirements of the Douglas County Sanitarian in addition to the sanitation
requirements of this Ordinance.
a.

Publicly-owned sewer systems must be used where available. Availability to
be determined by the Township Board.

b.

All private sewage treatment systems must meet or exceed applicable rules of
the Minnesota Department of Health, the Minnesota Pollution Control
Agency, specifically Chapter 7080 for Individual Sewage Treatment Systems
and any applicable local government standards.

c.

Sewage treatment systems installed according to all applicable local
standards at the time of installation may be considered as conforming unless
they are determined to be failing, except that systems using cesspools,
leaching pits, seepage pits, or other deep disposal methods, or systems with
soil treatment area separations that are less than three (3) feet above the
highest known groundwater table or seasonally saturated soil conditions or
bedrock, as required by the Minnesota Rules Chapter 7080 for Design of OnSite Sewage Treatment Systems shall be considered nonconforming.

d.

Alexandria Township shall implement programs to identify and upgrade
sewage treatment systems that are inconsistent with the sewage treatment
system design criteria identified in item C, exclusive of the appropriate
setback from the ordinary high water level. These programs shall require
reconstruction within a timeframe not to exceed two years or ten months if
such system is declared to be an imminent public health threat.
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2.

3.

Alexandria Township shall conduct:
a.

A systematic review of existing records to determine which systems in their
jurisdiction are nonconforming.

b.

A systematic onsite inspection program including all properties where
adequate record of conformance does not exist, identifying nonconforming or
illegal systems.

c.

An education program that is oriented toward convincing substantial numbers
of property owners to evaluate their sewage treatment systems and
voluntarily upgrade the sewage treatment systems.

d.

Once an onsite sewage treatment system is identified to be nonconforming,
the Zoning Administrator or designee shall require such system to be brought
into conformance with the provisions of Minnesota Rules Chapter 7080
within a timeframe not to exceed two years or ten months, if such system is
declared to be an imminent public health threat. These timeframes shall apply
even if a public sewer agency has provided a longer time frame for
connection to a recently installed public sewer line.

Licensing Requirements.
a.

4.

No person, firm, or corporation shall design, install, construct, repair, or
pump onsite sewage treatment systems or haul liquid waste within
Alexandria Township without first obtaining a license to carry on such
occupation from the Minnesota Pollution Control Agency. A homeowner
self-installing or repairing an onsite sewage treatment system at the
homeowners property shall be exempt from the license requirement.

Permits.
a.

The fee title owner of property or legal representative thereof shall be
responsible for obtaining a permit from the Alexandria Township Zoning
Administrator for the installation, alteration, or extension of an on-site
sewage treatment system. No person, contractor, firm, or corporation shall
install, alter, or extend an on-site sewage treatment system in the Township
until such a permit has been issued by the Zoning Administrator.

b.

Applications for permits shall be made in writing by the fee title owner or
agent upon a form furnished by Alexandria Township and pay a fee as listed
in the Alexandria Township Permit and License Fee Schedule. Such permit
shall be valid for a period of twelve (12) months from the date of issue unless
extended by the Zoning Administrator.
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J.

e.

The permittee shall provide to Alexandria Township a bond for $100,000
conditioned upon satisfactory recycling or upon removal and disposal of
recyclable demolition material in the event of permittees' unwillingness or
inability to recycle or to remove and dispose of such material.

f.

Each site shall be subject to an annual inspection to assure conformance with
Section V.I.5.

g.

Permitted concrete and bituminous storage/recycling facilities shall be
subject to an annual administrative review by the Zoning Administrator. This
review shall not require payment of a fee.

ACCESSORY BUILDING
To provide a higher development standard and to control the size and number of accessory
buildings in a residential setting. This section shall be applicable to all parcels of land within
the Urban Residential58 or shoreland districts that contain five acres or less.
1.

58
59

General Provisions.
a.

No detached accessory structure shall be utilized for human habitation unless
specifically approved as a guest cottage.

b.

A garage not exceeding 1200 square feet shall be considered an integral part
of the principal building if it is attached to the principal building or is
connected to it by a covered passageway. As such, an attached garage is not
included as an accessory building and is exempt from the provisions in this
subsection.

c.

The floor area of all accessory structures shall not exceed 1500 square feet
total. Semi-enclosed or roofed structures, such as attached lean-tos, gazebos,
screen porches/patios or other similar structures shall be considered
accessory structures for the purposes of this section.59 Up to 1200 square feet
of an attached garage shall not county against the 1500 square foot limit.

d.

No permit shall be issued for the construction of more than two (2) accessory
storage buildings, even if the total allowable square footage (1500 square
feet) has not previously been exceeded.

e.

The maximum sidewall height of an detached accessory building shall not
exceed twelve (12) feet.

f.

The roof pitch of a detached accessory building is not to exceed 6/12.

g.

Galvanized surfaces shall be prohibited on all accessory buildings.

h.

No detached accessory structure shall be over one story in height.

Amended 7/2/2007 (Resolution #07-09)
Amended 12/17/2007 (Resolution #07-20)
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2.

General Provisions.
a.

b.

L.

(1.)

Only one (1) recreational equipment unit shall be allowed per lot.

(2.)

Recreational equipment shall maintain minimum building setbacks as
required by Ordinance for the applicable zoning district.

(3.)

Recreational equipment shall comply with the sanitation standards set
forth in this Ordinance.

(4.)

Recreational equipment shall display and maintain the current year
and class of vehicle license in accordance with State regulations.

(5.)

All tires necessary for safe highway transport must remain mounted
and inflated at all times.

Section V. F.1. does not apply to this subsection regarding recreational
equipment and all provisions in this subsection are in full force and effect
thirty (30) days from the date of the adoption of this Ordinance by the
Alexandria Town Board of Supervisors.

ADDITIONAL PROVISIONS WITHIN THE SHORELAND DISTRICT (RS and CS60).
1.

Design Criteria for Structures.
a.

60

The following criteria for recreational equipment shall apply to all applicable
zoning districts:

High Water Elevations. Structures must be placed in accordance with any
floodplain regulations applicable to the site. Where these controls do not
exist, the elevation to which the lowest floor, including basement, is placed
or flood-proofed must be determined as follows:
(1.)

For lakes, by placing the lowest floor at a level at least three (3) feet
above the highest known water level, or three feet above the ordinary
high water level, whichever is higher.

(2.)

For rivers and streams, by placing the lowest floor at least three (3)
feet above the flood of record, if data is available. If data is not
available, by placing the lowest floor at least three (3) feet above the
ordinary high water level, or by conducting a technical evaluation to
determine effects of proposed construction upon flood stages and
flood flows and to establish a flood protection elevation. Under all

Amended 7/2/2007 (Resolution #07-09)
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three approaches, technical evaluations must be done by a qualified
engineer or hydrologist consistent with the Ordinance governing the
management of floodplain areas. If more than one approach is used,
the highest flood protection elevation determined must be used for
placing structures and other facilities.
b.

c.

Stairways, Lifts, and Landings. Stairways and lifts are the preferred
alternative to major topographic alterations for achieving access up and down
bluffs and steep slopes to shore areas. Stairways and lifts within a bluff
impact zone, steep slope or a shore impact zone require a shoreland alteration
permit and must meet the following design requirements:
(1.)

Stairways and lifts must not exceed four (4) feet in width on
residential lots, there is only to be one set of steps for access. Wider
stairways may be used for commercial properties, public open space
recreational properties, and planned unit developments.

(2.)

Landings for stairways and lifts on residential lots must not exceed
thirty-two (32) square feet in area. Landings larger than thirty-two
(32) square feet may be used for commercial properties, public open
space recreational properties, and planned unit developments.

(3.)

Landings for stairways and lifts shall be allowed no more than one (1)
landing per six (6) vertical feet.

(4.)

Canopies or roofs are not allowed on stairways, lifts, or landings.

(5.)

Stairways, lifts, and landings may be either constructed above the
ground on posts or pilings, or placed into the ground, provided they
are designed and built in a manner that ensures control of soil
erosion.

(6.)

Stairways, lifts, and landings must be located in the most visually
inconspicuous portions of lots, as viewed from the surface of the
public water assuming summer, leaf-on conditions, whenever
practical.

(7.)

Facilities such as ramps, lifts, or mobility paths for physically
handicapped persons are also allowed for achieving access to shore
areas, provided that the dimensional and performance standards of
sub-items (1) to (5) are complied with in addition to the requirements
of Minnesota Regulations, Chapter 1340.

Significant Historic Sites. No structure may be placed on a significant
historic site in a manner that affects the values of the site unless adequate
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Category
Shallow Groundwater

Topography

Sensitive Feature
1. Shallow and hydric soils
(soils classified as “poorly
drained” and “very poorly
drained”)
2. Wetlands

Source of Data
Soil Survey Geographical Data Base
(SSURGO Douglas County
Minnesota)

1. Steep slopes (slope of
12% or greater)

Soil Survey Geographical Data Base
(SSURGO Douglas County
Minnesota)
As identified by the Douglas County
Soil during onsite mapping of Bluffs
(data is stored at the Douglas County
GIS Department)

2. Bluffs

Aquatic Resources

1. Aquatic vegetation

2. Fish spawning areas
(emergents - hardstem
bulrush and cattails, and;
floating-leaf plants - yellow
and white waterlily)
Habitat

1.

2.

S.

Areas
of
High
Ecological
Significance
Areas of Moderate
Ecological
Significance

National Wetland Inventory, U.S.
Fish and Wildlife Service

Minnesota Department of Natural
Resources, Section of Fisheries,
Lake Survey Reports.
Minnesota Department of Natural
Resources

Minnesota
Resources
Survey
Minnesota
Resources
Survey

Department of Natural
– County Biological
Department of Natural
– County Biological

RURAL RESERVE DEVELOPMENT.
1.

General.

Rural Reserve Development (RRD) is to provide for residential development in rural areas in
a way that maintains or enhances the Township’s rural character; reserves land for future
development when re-zoning to higher densities is appropriate; is sensitive to the physical
characteristics of the site; retains large, undivided parcels of land that provide opportunities
for compatible agricultural, forestry and other rural land uses; protects sensitive
environmental resources; facilitates creation of open space corridors; and/or minimizes
impacts of road and utility systems. Rural reserve developments must be completed by plat
unless allowable as a metes and bounds subdivision as per the Alexandria Township
Subdivision Controls Ordinance.70

70

Amended 12/17/2007 (Resolution #07-20)
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2.

Establishment of a Rural Reserve Parcel.
a.
b.
c.

d.

e.

f.

g.

h.

i.

Each RRD development shall contain a contiguous Reserve Parcel
comprising a minimum of 60% of the land area to be subdivided.
The Reserve Parcel may be owned by a homeowners association,
corporation, partnership, land trust, individual, or other legal entity.
The following uses of the Reserve Parcel are permitted, subject to any land
use limitations in the underlying district:
i. Agriculture,
ii. Forestry,
iii. Recreation,
iv. Natural areas including, but not limited to, critical areas and associated
buffers, and wildlife corridors,
v. One single family dwelling, which shall count towards the maximum
allowable density of the development, and associated accessory
structures.
The Reserve Parcel shall contain significant resources identified within the
property to be subdivided including but not limited to wetlands, historical
sites and wildlife corridors.
In order to retain large, undivided parcels of land that provide opportunities
for future development at higher densities, compatible agricultural and
forestry uses and protection of sensitive environmental resources, the Reserve
Parcel shall, to the greatest extent possible, be a single contiguous parcel and
shaped so as to be usable for resource uses. Where the Reserve Parcel is
intended for other uses, more flexibility is allowed in the shape of the parcel;
however, the reserve parcel may not include narrow strips of land or other
portions of land that do not substantially meet the purpose of a Reserve
Parcel.
Where consistent with other provisions of this chapter, the Reserve Parcel
shall be contiguous with any abutting reserve parcel, open space, greenbelt,
agricultural lands, commercial forestry lands, public preserves, parks, or
schools. Wildlife corridors shall be linked with other wildlife corridors
abutting the proposed subdivision whenever feasible.
Structures not already existing on the Reserve Parcel at the time it is
established shall be clustered near the dwelling, unless otherwise approved
by the Planning Commission, so as to be consistent with the reservation of
the Reserve Parcel for the permitted uses.
The Reserve Parcel shall not be further subdivided, except in conformance
with the requirements of the underlying district when higher densities of
dwelling units are allowed due to rezoning consistent with future
amendments to the Alexandria Township Comprehensive Plan.
Future subdivision of a Reserve Parcel, when allowed, must include existing
dwelling lots within the same subdivision, when calculating allowable
density. Repeated subdivision of parcels within a Rural Reserve
Development may not be used to allow a higher number of dwellings than
would have been allowed if the maximum density of dwellings were
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j.

3.

4.

5.

achieved in an original subdivision.
The Township may require that a management plan be submitted for the
Reserve Parcel to show how the land will be managed and/or restricted so as
to maintain its agricultural, forestry, recreation, or natural resource value
and/or so as to be compatible with residential uses within or nearby the
development.

Design Criteria.
a.

Minimum Lot Size. 1 acre when sewage treatment is provided on the same
parcel; 15,000 sq ft when sewage treatment is provided by a centralized
treatment area outside of the parcel.

b.

Setbacks. Setbacks from the exterior boundary of the site shall be a
minimum of 50 feet for any dwelling. Side sSetback requirements for
structures on internal lots shall be the same as those in the Rural Residential
district, except that the Planning Commission may establish greater setbacks,
as deemed necessary, to buffer sensitive natural resources, agricultural,
forestry or open space activities from residential uses or to allow for a visual
buffer from public roads.

c.

Maximum Coverage by Structures. Same as underlying district as applied to
the entire parcel prior to subdivision.

Development Design – Residential Lots.
a.

The configuration and size of lots shall be varied and blend with the natural
features of the site in order to retain the natural, rural character of the site,
particularly as viewed from public roadways. Lots should also be designed to
allow for increased density and/or future subdivision when rezoning of the
property is determined appropriate by the Town Board to allow for higher
densities in accordance with the Township’s Comprehensive Plan.

b.

Trees and natural vegetation shall be retained where they would screen
residences from adjacent properties, collector roads, arterials or state
highways, unless they would unduly impede site development, be
incompatible with the intended use of the conservation parcel, or pose a risk
to public safety for motorists on those roadways and to private utilities.

c.

A lot created for any existing residence on the property may be discontiguous
from the remaining residential lots in the proposed subdivision.

Administration and Maintenance Requirements.
Prior to final approval of any Rural Reserve Development where the reserve parcel is
to be owned by a homeowner’s association or similar organization of property
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SECTION VI. ADMINISTRATION
A.

LAND USE PERMITS.
1.

A land use permit shall be obtained prior to erecting, installing, altering or
remodeling, or moving any building, deck, patio or structure, or part thereof, in
Alexandria Township outside the corporate limits of cities. All terms of this
Ordinance, and Alexandria Township Ordinance #114 (Minnesota State Building
Code)73, shall be met before a land use permit is issued.
a.

The following structures and improvements are exempt from the zoning or
land use permit requirements providing all setback requirements applicable to
a fence74 are met, that the height of such structures or improvements does not
exceed the maximum structure height in the relevant zoning district, and that
no construction or maintenance activities, including stockpiling of materials,
is done on a neighboring property without the consent of said landowner:75
i.

Satellite dishes, sidewalks, driveways, parking areas, flag
poles, propane tanks, gardens, playground equipment, aboveground swimming pools of a temporary nature, customary
television, radio or wireless internet antennas, underground
sprinkler and/or irrigation systems, hot tubs, currently
licensed fish houses/dark houses, stairways and landings for
the purpose of entering or exiting a building not exceeding
four feet in width or 32 square feet for residential buildings
or, for commercial or public buildings, as would be
customary and reasonable, and pump houses no larger than 4'
x 4' x 4'.

2.

A dwelling on a parcel of land in all zoning districts must meet the width and depth
requirement of 24 feet.

3.

A permit fee payable to the Township shall be required for each land use, in
accordance with the Alexandria Township Permit and License Fee Schedule.
a.

4.

Permits applied for after the work has begun must comply in accordance with
the provisions of the Alexandria Township Zoning Ordinance and permit and
License Fee Schedule.

A land use permit issued under the terms of this Ordinance shall be valid for one (1)
year from the date of issuance. The project must be completed in one (1) year from
date of issuance.

73

Amended 12/15/08 (Resolution #08-16)
Amended 12/15/08 (Resolution #08-16)
75
Amended 12/17/2007 (Resolution #07-20)
74
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5.

A land use permit may be extended by yearly intervals in instances where reasonable
diligent construction could not complete the proposed structure. No such time
extension shall be granted if occupancy is planned before completion of the structure
unless a Township approved sewage treatment system is installed and operating.

6.

Prior to the issuance of a land use permit, a conditional use permit may be required
by the Zoning Administrator for a used building being moved or placed on a tract of
land.
a.

7.

If the building is being moved from the community with building codes, the
applicant must provide written documentation from the appropriate official of
that community that the building substantially meets the building code and is
not currently subject to condemnation as a dilapidated or substandard
building.

Prior to the issuance of a land use permit for any structure within all districts, any
property with a dwelling or where human sewage is otherwise generated on-site
(including wastewater from sinks and showers) must provide evidence of connection
to a public wastewater treatment system or a compliant onsite sewage treatment
system in accordance with the sanitation code as adopted by reference in this
ordinance. Prior to the issuance of a land use permit a system which is identified as
nonconforming/failing must be upgraded to conform with the Minnesota Individual
Sewage Treatment System standards (Minnesota Rules Chapter 7080) or connected
to a public sewage treatment system within a time frame not to exceed two years or
ten months if such system is declared to be an imminent health threat.76
a.

This requirement shall not apply to conditional or interim use permit
applications that are solely for the purpose of constructing a sign or where the
proposed use does not involve the construction of any building.

8.

A verification of connection to a central sewage treatment system, a certificate of
compliance for an existing individual sewage treatment system or an individual
sewage treatment system design must be submitted and approved by the Zoning
Administrator prior to the issuance of any land use permit for a building/structure
containing plumbing. Additional requirements are set forth in Section V.,
Performance Standards.

9.

Prior to the issuance of a land use permit within all districts, all conditional use,
interim use and variance conditions on the property must be rectified.77

76

Amended 12/17/2007 (Resolution #07-20)
Amended 12/7/2009 (Resolution #09-05) to reference interim uses.
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B.

10.

No contractor or individual shall perform work upon a project requiring a permit
under this Ordinance unless such permit has been issued and posted on the premises
and until such contractor has first verified all conditions of the permit.

11.

An elevation certificate may be required if the project is located within a flood plain
as determined by FEMA maps.

12.

Prior to issuance of a land use permit Douglas County Sanitarian approval may be
required.

13.

A Land Use Permit may be denied administratively by the Zoning Administrator if it
is considered to be inconsistent with the protection of health, safety and welfare.

14.

In evaluating all variances, zoning and building permit applications, interim or
conditional use requests, the Township shall require the property owner to address,
when appropriate, storm water runoff management, reducing impervious surfaces,
increasing setback, restoration of wetlands, vegetative buffers, sewage treatment and
water supply capabilities, and other conservation-designed actions.

CONTRACTORS.
1.

2.

C.

License Requirements.
a.

No person, firm or corporation shall engage in the business of excavator or
landscaping contractor within Alexandria Township without obtaining a
license therefore from the Douglas County Commissioners and meeting all
applicable county requirements.

b.

Building contractors shall be licensed with the State of Minnesota.

No contractor or individual shall perform work upon a project requiring a permit
under this Ordinance unless such permit has been issued and posted on the premises
and until such contractor has first verified all conditions of the permit.

ADMINISTRATIVE OFFICER.
1.

Duties and Responsibilities.
The Board of Township Supervisors hereby delegates to the Zoning
Administrator/representative the duties and responsibilities as follows:
a.
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6. Meetings. Meetings of the Board of Adjustment and Appeals shall be held within
such time and upon such notice to interested parties, as is provided in its adopted
rules for the transaction of its business. The Board shall, within a reasonable time,
make its order deciding the matter, and shall serve a copy of such order upon the
appellant or petitioner by mail. Any party may appear at the hearing in person or by
agent or attorney.
7. Voting/Conflict of Interest. Each member, including the chairman, shall be entitled to
vote on all questions, unless a particular issue involves a conflict of interest. A
decision to abstain from voting shall also extend into discussion. Testimony,
however, may be offered. Any question of whether a particular issue involves a
conflict of interest sufficient to disqualify a member from voting thereon shall be
decided by a majority vote of the attending members except the member who is being
challenged. Any member who believes he or she may have a conflict of interest, or
who has a relative who has an interest in any decision to be made by the Board of
Adjustment shall disclose such interest and either disqualify him or herself or seek a
ruling pursuant to this ordinance. Any person may, in person or in writing, challenge
whether any member may have a conflict of interest. Upon any such challenge, the
Board shall decide the question pursuant to this ordinance.
F.

ZONING AMENDMENTS.
1.

The Town Board may adopt amendments to the Zoning Ordinance and zoning map
in relation both to land uses within a particular district or to the location of the
district lines. Such amendments shall not be issued indiscriminately, but shall only
be used as a means to reflect changes in the goals and policies of the community as
reflected in the Comprehensive Plan or changes in conditions in the Township. The
following procedures shall be followed in issuing zoning amendments:
a.

The Planning Commission, Town Board of Supervisors or property owner
may initiate an amendment. Property owners wishing to initiate an
amendment which would affect their property shall make application to the
Zoning Administrator. No amendments will be made unless the request has
already been approved by Douglas County or unless the request would
involve an amendment that is more restrictive than Douglas County
regulations, is adjacent to property of a similar zoning classification, central
sewer is servicing the property or the request is in accordance with the
Comprehensive Plan. The application shall be accompanied by a fee in the
amount specified in the Alexandria Township Permit and License Fee
Schedule to be used for the cost of processing the application.

b.

The Zoning Administrator shall set a date for the hearing of the application
before the Planning Commission and cause notice of such hearing to be
properly published in the legal newspaper ten (10) days prior to the hearing.
The Zoning Administrator shall also give written notification of the hearing
to Douglas County, the governing bodies of all cities located within two (2)
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miles of the affected property, and to property owners of record within onehalf (2) mile of the affected property.
c.

The hearing on the amendment application shall be held by the Planning
Commission at the first regular meeting after the requirements of the proper
notice are complied with.

d.

The Planning Commission shall make its recommendation to the Town Board
of Supervisors within sixty (60) days after the date the complete application
for amendment was received by the Zoning Administrator, or within a longer
period if extended in accordance with the provisions of Minnesota Statues
15.99.

e.

The Town Board shall take action on the amendment application within sixty
(60) days of the date the complete application for amendment was received
by the Zoning Administrator, or within a longer period if extended in
accordance with the provisions of Minnesota Statues 15.99. Said action taken
by the Town Board shall be by a majority vote of all its members, except that
the adoption or amendment of any portion of a zoning ordinance which
changes all or part of the existing classification of a zoning district from
residential to etiher commercial or industrial requires a two-thirds majority
vote of all members of the Town Board.four-fifths (4/5) vote of its members.
The person making the application shall be notified of the Board's action. A
certified copy of any amendment shall be filed with the Douglas County
Recorder or Registrar of Titles.

f.

G.

No application of a property owner for an amendment to the text of the
Ordinance or the zoning map shall be considered by the Planning
Commission within the one (1) year period following a denial of such
request, except the Zoning Administrator may permit a new application if, in
the opinion of the Zoning Administrator, new evidence or a change of
circumstances warrant it.

CONDITIONAL USE PERMIT.
1.

Criteria for Granting Conditional Use Permits.
a.

In granting a conditional use permit, the Alexandria Town Board shall
consider the advice and recommendations of the Planning Commission and
the effect of the proposed use upon the health, safety and general welfare of
occupants or surrounding lands. Among other things, the following findings
may be considered:
(1.)
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with the provisions of Minnesota Statues 15.99. If it grants the conditional
use permit, the Board may impose any special conditions it considers
necessary to protect the public health, safety and welfare. An appeal from
any decision of the Town Board of Supervisors may be taken by any person
or persons, jointly or severally, aggrieved by any decision of the Board, or
any taxpayer, officer, department, board of bureau of the municipality to the
Court of Appeals by petition for writ of certiorari within sixty (60) days as
delineated in Minnesota Statute 606.01 and applicable court rules, as
amended.
c.

A certified copy of the granted conditional use permit shall be filed with the
Douglas County Recorder or Registrar of Titles by the Zoning Administrator.

d.

No application for a conditional use permit shall be resubmitted for a period
of one (1) year from the date that the request is denied except the Zoning
Administrator may allow a new application if in the opinion of the Zoning
Administrator new evidence or a change in circumstances warrant it.

e.

Work on any project requiring a conditional use permit shall begin within one
(1) year of the issuance of the permit and completed within eighteen (18)
months of permit issuance or it shall expire.

f.

A conditional use permit shall only be terminated by the Town Board after
the Planning Commission has provided its recommendation following a
public hearing.

f.

If any conditions of the conditional use permit are not adhered to the
conditional use permit shall be nullified.
g.
A conditional use permit shall be deemed to
authorize only one particular use and shall expire if the conditional
use ceases for more than one year for any reason.

3.

Termination.
a.
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(2.)

When any of the conditions have not been adhered to and the
applicant has not corrected the violation upon written notice of the
violation from the Zoning Administrator within the timeframe
specified in such written notice; or
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H.

(3.)

When there have been more than two separate violations of any
condition of approval (such violations need not be of the same
condition) by the same landowner or operator of the use, even if the
previous violations have been corrected upon written notice from the
Zoning Administrator; or

(4.)

When there is a repeated pattern of violations, regardless of
ownership or the operator of the use, as documented by the Zoning
Administrator.

INTERIM USE PERMIT81.
1.

Purpose.

The purpose of an interim use permit is to allow a temporary use that is not designated as
permitted or conditionally permitted but is acceptable for a limited period of time subject
to conditions set forth in this section. An interim use is granted to a particular individual
or other applicant and does not accrue to the subject property.
An interim use is intended to allow a use that is presently acceptable but that, with
anticipated development, will not be acceptable in the future, or will be replaced in the
future by a permitted or conditional use allowed within the respective zoning district.
Buildings and other improvements allowed by interim use shall be of a size and nature
such that they can be easily removed from the property or will conform to zoning
regulations for permitted or conditional uses should the interim use permit expire.
2.

Criteria for Granting Interim Use Permits.
a.

81

In granting an interim use permit, the Alexandria Town Board shall consider
the advice and recommendations of the Planning Commission and the effect
of the proposed use upon the health, safety and general welfare of occupants
or surrounding lands. The criteria used for reviewing conditional use permit
shall also be used when considering interim use permits, along with the
following additional considerations:
(1.)

The use will conform to the applicable zoning regulations, including
any dimensional restrictions the regulations may impose on buildings
or uses; and

(2.)

The use will terminate upon a date or event that can be identified with
certainty and/or clarity; and

Entire section added 12/7/2009 (Resolution #09-05)
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3.

The use will not impose additional costs on the public if it is
necessary for the public to take the property in the future; and

(4.)

The use will be subjected to, by agreement with the property owner,
any conditions that the Town Board deems appropriate in allowing
the proposed interim use, including a condition that the owner will
provide an appropriate surety to cover costs that would be necessary
to eliminate the interim use from the property, including removal of
buildings, equipment, restoration of the landscape to a suitable
condition or other appropriate and necessary costs.

Termination of an Interim Use Permit.
a.

4.

(3.)

An interim use permit shall terminate upon the occurrence of any of the
following events, whichever comes first:
(1.)

Five (5) years from the initial approval of an interim use, unless a
shorter time period is specified in the initial approval. After the initial
approval period and if a renewal is approved by the Township, the
interim use permit shall terminate upon the date or event stated in the
permit approval; or

(2.)

When the use has been discontinued for one year or more; or

(3.)

When there is a change in ownership of the property of any kind,
unless the Town Board approves such change in ownership as not
substantially changing who is operating and/or managing the use and
property. Such requests must be presented to the Planning
Commission for a recommendation to the Town Board, but need not
require a public hearing; or

(4.)

Within 24 months of the date of an amendment to the Zoning
Ordinance that no longer allows the use as an interim or permitted
use.

(5.)

When any of the conditions have not been adhered to and the
applicant has not corrected the violation upon written notice of the
violation from the Zoning Administrator within the timeframe
specified in such written notice; or

(6.)

When there have been more than two separate violations of any
condition of approval (such violations need not be of the same
condition), even if the previous violations have been corrected upon
written notice from the Zoning Administrator.

Renewal or Amendment of Interim Use Permit.

Section 6 – Administration
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I.

a.

Renewal: An application to extend an interim use permit may be renewed
within 24 months prior to the date or event upon which it is to expire. The
application shall be processed and administered as if it were a new
application. Should such application to renew be denied, the applicant shall
be allowed to continue the use until the expiration of the interim use permit
provided all conditions of the original approval are being met. If the
application to renew is approved, the Township shall specifiy a new date or
event on which the renewed permit will expire. There shall not be a limit on
the number of times an interim use permit may be extended. Application fees
for renewal of an interim use permit shall be as established in the Township
fee schedule.

b.

Amendment: Any change in an approved interim use permit involving more
than minor structural alterations, enlargement, intensification of use, or
similar changes not specifically permitted by an interim use permit, as
determined by the Zoning Administrator, shall require an amended interim
use permit to be reviewed as if it were a new interim use permit.

Procedure.
a.

An application for an interim use permit shall follow the same procedures
applicable to a conditional use permit, as outlined in this Ordinance.

b.

The township hereby reserves the right, upon approval of an interim use, to
inspect the premises in which an interim use is being conducted to ensure
compliance with the provisions of this section or any additional conditions
imposed.

c.

An interim use permit shall only be terminated by the Town Board after the
Planning Commission has provided its recommendation following a public
hearing.

VARIANCES.
1.

Criteria for Granting of Variances.
a.

Section 6 – Administration

The Board of Adjustment shall have the exclusive power to order the
granting of variances from the terms of this Ordinance, including restrictions
placed on nonconformities. Variances shall only be permitted when they are
in harmony with the general purposes and intent of this Ordinance in cases
when there are practical difficulties or particular hardships. Hardship in the
granting of a variance means:
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LOT LINE - The dividing line between two platted lots or as further established by the Alexandria
Township90 Zoning Ordinance.
LOT LINE, FRONT - The front of the lot shall be, for the purposes of complying with this Ordinance,
that boundary abutting a public right-of-way or, if no public right-of-way, the boundary from which
access to the lot is gained. For lots that abut two or more rights-of-way, the front lot line shall be
determined by the Zoning Administrator91, who shall consider the wishes of the landowner , the layout of
the proposed dwelling or other improvements on the lot, and the layout of improvements on adjacent lots.
LOT LINE, REAR - That boundary of a lot which is opposite the front lot line. If the rear lot line is
less than ten (10) feet in length, or if the lot forms a point at the rear, the rear lot line shall be a line ten
(10) feet in length within the lot parallel to, and at the maximum distance from the front lot line.
LOT LINE, RIPARIAN – The boundary or boundaries of a lot which are defined by the ordinary high
water level of a lake or stream. If a lot includes land located below the ordinary high water level, the lot
line, for the purposes of this ordinance, shall be the ordinary high water level.
LOT LINE, SIDE – Any lot line of a lot that is not a front or rear lot line.
LOT WIDTH - The shortest horizontal distance between the side lot lines of a lot measured at the
building line and as the average width of the front lot line and the rear lot lineany point between the front
lot line and the rear lot line. For the purposes of meeting minimum lot width requirements throughout
this ordinance, lot width shall be measured in a straight line rather than along a road or right-of-way. For
riparian lots, the lot width shall also be the horizontal distance measured between lot corners at the
ordinary high water level and at the minimum building setback line from the water body.
MANUFACTURED HOME - A structure, transportable in one or more sections, which in the traveling
mode, is eight (8) body feet or more in width and forty (40) body feet or more in length, or, when erected
on site, is three hundred twenty (320) or more square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation.
MANUFACTURED HOME PARK - A parcel of land under single ownership which has been planned
and improved for the placement of manufactured home unit(s) for non-transient use.
MANUFACTURED HOME UNIT - One (1) manufactured home.
MANURE SPILL - Any release of manure on a public road that would impact the safe passage of
traffic.
MANURE STORAGE AREA - An area associated with an animal feedlot where animal manure or
runoff containing animal manure is stored until it can be utilized as domestic fertilizer or removed to a
permitted animal manure disposal site. Animal manure packs or mounding within the animal feedlot
shall not be considered to be manure storage for the purpose of this ordinance.

90
91

Amended 12/17/2007 (Resolution #07-20)
Amended 12/17/2007 (Resolution #07-20)
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Comment [BO9]: This is based on an
interpretation Staff received from Douglas County as
to how they measure lot width, but should be
confirmed with the County before making the
change.

RECYCLING FACILITY97 – A facility designed and operated to receive, store, or process recyclable
material which has been separated at the source from all but residual solid waste. A recycling facility
shall not include a compost plant, a hazardous waste recycling facility, an agricultural facility, a landfill,
a solid waste transfer station or facilities where the reception, storage or processing of recyclable
materials is clearly secondary to the primary use of the property or incidental in amount.
REFUSE - Putrescible and non-putrescible solid wastes, including garbage, rubbish, ashes, incinerator
ash, incinerator residue, street cleaning, market and industrial solid wastes, and including sewage
treatment wastes which are in solid form.
RESERVE PARCEL98 – A parcel of land set aside from development in a Rural Reserve Development,
except in compliance with the requirements for Rural Reserve Developments.
RESIDENTIAL PLANNED UNIT DEVELOPMENT (Applicable within the Residential Shoreland
(RS) district)99 - Use where the nature of residency is nontransient and the major or primary focus of the
development is not service-oriented (i.e. residential apartments, manufactured home parks, time-share
condominiums, townhouses, cooperatives, and full fee ownership residences would be considered as
residential planned unit developments.)
RESORT - One or more, together with accessory buildings, buildings available for rent or lease as a
temporary residence to transient visitor and rented on a daily or weekly basis and used for the purpose of
providing private recreational opportunities for guests.
RESORT UNIT - One family occupying a single housekeeping unit and using common cooking
facilities.
RETAIL SALES AND SERVICE - Establishments which deal directly with the ultimate consumer for
whom the goods or services are furnished.
RIGHT OF WAY – The strip of land over which a public road is built, to include the entire area
dedicated or set aside.
RIPARIAN LOT - A tract of land located immediately adjacent to a lake, wetland, reservoir,
watercourse or flowage.
RUBBISH - Non-putrescible solid wastes, including ashes, consisting of both combustible and noncombustible wastes, such as paper, cardboard, tin cans, yard clippings, wood, glass, bedding, crockery or
litter of any kind.
RURAL ROAD - A public road constructed with side slopes and ditches to provide for drainage and
snow storage. A rural road may include short isolated sections of curb and gutter without underground
storm sewer.

97

Added 12/15/08 (Resolution #08-16)
Added 7/2/2007 (Resolution #07-09)
99
Amended 5/21/2007 (Resolution #07-06)
98
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