ALEXANDRIA TOWNSHIP

BOARD OF ADJUSTMENT

MEETING PACKET FOR
December 21, 2015

PRELIMINARY AGENDA
Alexandria Township Board of Adjustment
December 21, 2015
6:00 p.m. – Township Conference Room

Call to Order
Adopt Agenda
Public Hearing
1. Variance to allow a lot line adjustment that will combine an unplatted lot and a
platted lot. Applicants: Matthew Radford and Carol Nelson. Property
Description: Property is located at 2716 LeHomme Dieu Heights NE and an
adjoining vacant lot. Legal descriptions: Section 4, Township 128, Range 37,
Lot 1, Block 1, Van Kempen’s Addn, AC .7 (Parcel No. 03-0066-000) AND
Section 4, Township 128, Range 37, Irreg. 3 AC tract N of Van Kempen’s Addn
of G. Lot 4. (147’ on Lk) 3 AC. (Parcel No. 03-0064-950).
Adjournment

**NOTE: This is a preliminary agenda, subject to change at any time.

STAFF REPORT
Application: Variance to allow a lot line adjustment that will combine an unplatted
lot and a platted lot.
Matthew Radford and Carol Nelson

Applicant:

Agenda Item: 4(a)


Proposal: This application involves adjusting lot lines between what is currently a
small (0.7 acres) platted lot owned by Radford and a larger (3 acres) platted lot
owned by Nelson. Nelson has a purchase agreement with Radford to buy his
property. As part of that transaction, Nelson is asking that he be allowed to adjust
the lot lines between the two parcels so that the Radford lot would become slightly
wider and more buildable. Both lots are currently undeveloped – the Nelson lot had
been previously built on but the house was torn down and no home has been built
on it since then; the Radford lot has never been developed as far as Staff is aware and
is oddly shaped such that building on it as it exists today would appear to be
possible, but perhaps not in a preferred location.



Location:
o Property Address: 2716 LeHomme Dieu Heights NE and an adjoining
vacant lot to the south.
o Sec/Twp/Range: 4-128-37
o Legal Description: Lot 1, Block 1, Van Kempen’s Addn, AC .7 AND Irreg.
3 AC tract N of Van Kempen’s Addn of G. Lot 4. (147’ on Lk) 3 AC.
o Parcel Number(s): 03-0066-000 through 03-0064-950.



Zoning: Urban Residential (UR) and Residential Shoreland (RS)



Lot size:
o

Current: South lot is about 0.7 acres and north lot is about 3 acres.

o

Proposed: South lot would increase to about 0.99 acres and north lot
would decrease to about 2.71 acres.



Septic System Status: Both lots are served with ALASD sewer stubs. The north lot
already has a line into a previously existing house. Staff’s understanding is that there
is a stub into the Radford lot, but no line extending down onto the property where it
would serve a home.



Natural Features:
o

Floodplain: The property is not located in a floodplain.

o

Bluff/Steep Slopes: Both lots contain a bluff near the shoreline.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.
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Applicable Statutes/ Ordinances: The following portions of the Alexandria Township
Zoning and Subdivision ordinances are relevant to the requested variance (other
ordinances and policies may apply):
SUBDIVISION ORDINANCE
Section 1. General Provisions
1.5

Application.
1.

General. Any subdivision of land located in Alexandria Township that is
filed for recording must first be prepared, reviewed, and approved in
accordance with the provisions in this Ordinance, unless otherwise
provided herein.

2.

Exceptions. These regulations shall not apply to the following (other
Township ordinances and state laws may apply):
a.

Subdivisions creating cemetery lots;

b.

Transfers of small parcels to governmental units in case of
encroachments, road right-of-way, or utility easements;

c.

Subdivisions resulting
foreclosures; or

d.

Common property line adjustments as specified in subparts i, ii,
and iii below:
i.

ii.

from

court

orders

or

mortgage

The adjustment of a common property line by the
relocation of that line to:
a.

Eliminate encroachments;

b.

Eliminate or reduce pre-existing setback violations;
or

c.

Eliminate boundary line disputes.

Any transfer of a portion or portions of unplatted parcels
between adjoining land owners where such transfer is
unrelated to the purposes set forth in Subpart i above,
provided that:
a)

The transfer does not create a non-conforming
parcel;

b)

The transfer does not increase the degree of nonconformity for either parcel;

c)

The subdivision does not cause previously
conforming structures to be non-conforming; and

d)

The transfer does not result in an increase in land
use intensity.
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iii.

e.

Any transfer of a portion or portions of a platted lot
between adjoining land owners where such transfer is
unrelated to the purposes set forth in Subpart i above,
provided that:
a)

The transfer does not create a non-conforming
parcel;

b)

The transfer does not increase the degree of nonconformity for either parcel;

c)

The subdivision does not cause previously
conforming structures to be non-conforming; and

d)

The transfer does not result in an increase in the
land use intensity.

Any land transfer documents under sub-paragraphs above
presented to the Douglas County Recorder for filing, must be
accompanied by a scaled drawing prepared by a Licensed Land
Surveyor showing the following:
i.

Name, address, and telephone number of the legal
owner(s) and/or agent of property.

ii.

All contiguous property and roads and their legal name(s).

iii.

Proposed new property lines with dimensions noted.

iv.

Proposed driveway location and location of existing
driveways on the same side of the road.

v.

Proposed legal description of the parcel.

vi.

Location, purpose and dimensions of all existing structures
and distance of structures to the existing and proposed
property lines.

vii.

Location of any existing tile lines, abandoned wells,
drainage ways, waterways, watercourses, lakes, wetlands
and the toe and top of any bluffs present. When applicable,
the ordinary high water level and 100-year flood elevations
shall be shown.

viii.

Location of a primary and an alternate site for individual
sewage treatment systems (if applicable).

The Township Zoning Administrator shall approve all scaled
drawings submitted for exceptions that are in compliance with the
provisions of this Ordinance and other applicable requirements.
1.10

Variances.
1.

Board of Adjustment and Appeals. The Alexandria Township Board of
Adjustment and Appeals shall have the exclusive power to order the
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granting of variances from the terms of this Ordinance, including
restrictions placed on nonconformities. Variances shall only be permitted
when they are in harmony with the general purposes and intent of this
ordinance, in cases when there are practical difficulties or particular
hardships. With the application for a variance, the applicant has the
burden of describing the hardship which exists that justifies the variance.
Hardship in the granting means:

2.

a.

The property in question cannot be put to a reasonable use if used
under the conditions allowed by this Ordinance.

b.

The plight of the landowner is due to circumstances unique to
his/her property not created by the landowner.

c.

The variance is proved necessary in order to secure for the
applicant a right or rights that are enjoyed by other owner or
owners in the same area.

d.

The variance, if granted, will not alter the essential character of the
locality.

e.

No variance shall be granted simply because there are no
objections or because those who do not object outnumber those
who do, nor for any other reason than a proved hardship.
Economic considerations alone shall not constitute a hardship if a
reasonable use for the property exists under the terms of this
ordinance.

f.

No variance may be granted that would allow any use that is
prohibited in the zoning district in which the subject property is
located.

Conditions. The Board of Adjustment and Appeals may impose
conditions in granting a variance to insure compliance and to protect
adjacent properties and the public interest.

MINNESOTA STATUTES
462.358 (2015) OFFICIAL CONTROLS: SUBDIVISION REGULATION;
DEDICATION.
Subd. 6.Variances.
Subdivision regulations may provide for a procedure for varying the regulations as they
apply to specific properties where an unusual hardship on the land exists, but variances
may be granted only upon the specific grounds set forth in the regulations. Unusual
hardship includes, but is not limited to, inadequate access to direct sunlight for solar
energy systems.
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Staff Findings: We propose the following findings for consideration by the Board of
Adjustment:
1. Can the property in question be put to a reasonable use if used under the
conditions allowed by this Ordinance?
Needs Discussion. Without the variance, the applicant would be able to use the
land based on the existing boundaries, which would appear to allow for
development with a home on both lots. Placement of the home in a way that
would meet the required side yard and bluff setbacks on the smaller, irregularly
shaped Radford lot may be somewhat difficult however given the layout of the
lot and the location of the home on the south to the south.
2. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The situation is largely caused by a policy of the Douglas County Auditor’s
office regarding the combining of lots, or portions of lots, when one is platted
and one is unplatted. That policy which previously prohibited such
combinations has recently changed, but the County and Township Subdivision
ordinances do not reflect this change and the Township likely cannot change its
ordinances (if it chose to do so) without the County making a similar change
given the requirement in state law that a Township’s ordinances be as restrictive
as the County’s. If these two lots were both platted, or both unplatted, the
application to adjust the lot lines would be an administrative procedure that
could be allowed without variances or any other special approval.
3. Is the variance necessary to secure a right or rights enjoyed by other owner(s) in
the same area?
Needs discussion. The ability to adjust lot lines, in conformance with the
requirements of the Subdivision Ordinance, is a right enjoyed by many other
property owners in the area. However, the ability to combine parts of platted and
unplatted lots is not – primarily because of the previous County policy and the
long-standing ordinance requirements.
4. Will the variance, if granted, alter the essential character of the locality?
No. The proposed lot line adjustment would not significantly alter the character
of the area. If anything, it would give the owner of the Radford lot greater
flexibility in locating a home that would better fit in with the layout of the home
on the adjoining lot to the south.
5. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. Other factors do come into play – primarily the issue of the previous County
Auditor’s policy of not combining platted and unplatted lots as well as the
existing layout of the lots, which were created many years ago.
6. Will the variance allow a use that is prohibited in the zoning district in which the
subject property is located?
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No. The allowable use of the lots would remain as it is now – residential uses
consistent with the Residential Shoreland zoning district.
Board of Adjustment Direction: The Board of Adjustment can approve the request,
deny the request, or table the request if additional information is needed. If the decision
is for approval or denial, findings of fact should be cited.
Staff Comments:
1. The alternative to adjusting the lot lines via a variance as noted in this staff
report would be platting of the land involved into two lots. That kind of
procedure would require a variance as well from the requirement that each
newly created lot have at least 100 feet of width along a public road. In this case,
that is not possible without building a new Township road at significant expense
and in an odd configuration that would not likely serve the public or the
Township any better than what exists now.
Staff Recommendation: Based on the criteria by which the ordinance requires review of
variance requests to the Subdivision Ordinance, Staff would recommend that the
application be approved with the following conditions:
1. That the lot line adjustment be recorded and deeded in a way which ensures that
no new parcels or lots are being created. There must only be two parcels after the
lot line adjustment, just as there are only two parcels now.
2. That the smaller of the two lots (the Radford lot) must meet a minimum width of
100 feet at the building setback line from the top of the bluff.
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