ALEXANDRIA TOWNSHIP

BOARD OF ADJUSTMENT

MEETING PACKET FOR
November 18, 2013

PRELIMINARY AGENDA
Alexandria Township Board of Adjustment
November 18, 2013
6:30 p.m. – Township Conference Room

Call to Order
Adopt Agenda
Approve Minutes
None
Public Hearing(s)
1. Variance to subdivide land within the sanitary sewer district that will be served
with private sewer systems (ALASD sanitary sewer required), Tim Rock,
applicant. Property is located at 1966 and 2044 Liberty Road NE. Legal
description summary as follows: Section 10, Township 128, Range 37; S 333.51’
of N 667.35’ of SE4NE4 and S 333.17’ of N 1000.52’ of SE4NE4, 10 acre
parcels each. PIN: 03-1202-480 (2044 Liberty Rd NE) and 03-1202-500 (1966
Liberty Rd NE).
Adjournment

**NOTE: This is a preliminary agenda, subject to change at any time.

LOCATION MAP FOR

NOVEMBER 18, 2013
BOARD OF ADJUSTMENT
APPLICATIONS

Variance (Tim
Rock)

The public hearing will be held on
November 18, 2013 beginning at 6:30 pm.
The public hearing will held at the Township meeting room at 610 Fillmore Street,
Alexandria. Enter in middle of building – same entrance for Trumm Home Medical and
AAEDC.

STAFF REPORT
Application: Variance to subdivide land within the sanitary sewer district that will be
served with private sewer systems (ALASD sanitary sewer required),
Applicant:

Tim Rock

Agenda Item: 4(a)
Background: The applicant is requesting a variance to allow private subsurface sewage
treatment systems (SSTS) on all three of the lots being proposed for subdivision. Two of
the lots have existing homes with private sewer systems. A third lot (approx. 12 acres)
would be created which is also proposed to be served by private sewer.
If this variance is approved, it is expected the applicant would submit an application for
preliminary plat approval at a Planning Commission meeting in the near future.
The pending plat application is anticipated to convert two existing 10 acre parcels into
three lots – a 6 acre lot, a 2 acre lot and a 12 acre lot. All three lots would access off of
Liberty Road. The 12 acre lot would be a “flag lot” that has a narrower road frontage
than normally allowed, but is allowed by the subdivision ordinance in certain
circumstances.
All of the proposed lots are within the Alexandria Lakes Area Sanitary District
boundary (at the very edge of the District boundaries). The closest existing sewer lines
are at the east end of Donway Drive, about 1500-1,650 ft away “as the crow flies.”
However, to connect to this sewer line would require crossing 1-2 private properties.
The next closest sewer lines that would not require passing through private property are
to the west at East Lake Geneva Drive (about 1 mile away) and south at Geneva Golf
Club Drive (about 1.1 – 1.2 miles away).
The proposed lots are all zoned “Urban Residential” and are located just south of the
intersection of County Road 73 and Liberty Road.

Applicable Statutes/ Ordinances: The following portions of the Alexandria Township
Zoning and Subdivision ordinances are relevant to the requested variance (other
ordinances and policies may apply):
ALEXANDRIA TOWNSHIP COMPREHENSIVE PLAN
Goals & Policies - Land Use
Agriculture


Alexandria Township will follow a policy of phased, orderly growth patterns
that discourages costly and scattered development in productive agricultural
areas and that allows for the efficient expansion of roads, sewer, and other public
infrastructure.

Housing Development
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Alexandria Township will allow for varying densities and designs of housing
developments within its boundaries that: 1) facilitate the efficient and orderly
expansion of public infrastructure and provision of public services to
accommodate urban density neighborhoods; 2) preserve unique or sensitive
features of the landscape as much as possible during the development process,
including land that is currently or could be used for productive agricultural
purposes; and 3) facilitate the ability to further subdivide lots to appropriate
urban dimensions as the need or demand for such densities arises to make the
most efficient use of public infrastructure and services.

Goals & Policies - Infrastructure & Public Services


Alexandria Township will develop in an orderly manner that maximizes the use
of existing infrastructure and services and provides new infrastructure and
services in an efficient, well-planned manner.

SUBDIVISION ORDINANCE
Section 1. General Provisions
1.10

Variances.
1.

Board of Adjustment and Appeals. The Alexandria Township Board of
Adjustment and Appeals shall have the exclusive power to order the
granting of variances from the terms of this Ordinance, including
restrictions placed on nonconformities. Variances shall only be permitted
when they are in harmony with the general purposes and intent of this
ordinance, in cases when there are practical difficulties or particular
hardships. With the application for a variance, the applicant has the
burden of describing the hardship which exists that justifies the variance.
Hardship in the granting means:
a.

The property in question cannot be put to a reasonable use if used
under the conditions allowed by this Ordinance.

b.

The plight of the landowner is due to circumstances unique to
his/her property not created by the landowner.

c.

The variance is proved necessary in order to secure for the
applicant a right or rights that are enjoyed by other owner or
owners in the same area.

d.

The variance, if granted, will not alter the essential character of the
locality.

e.

No variance shall be granted simply because there are no
objections or because those who do not object outnumber those
who do, nor for any other reason than a proved hardship.
Economic considerations alone shall not constitute a hardship if a
reasonable use for the property exists under the terms of this
ordinance.
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f.

2.

Section 5.
5.1

Conditions. The Board of Adjustment and Appeals may impose
conditions in granting a variance to insure compliance and to protect
adjacent properties and the public interest.
Subdivision Design Standards

General. The following principles, standards and requirements will be applied
by the Township in evaluating proposed subdivisions. These are the minimum
principles, standards and requirements for the promotion and protection of the
public health, safety, morals, and general welfare and shall not preclude the
Township from requiring stricter standards or requirements when the conditions
merit:
7.

5.3

No variance may be granted that would allow any use that is
prohibited in the zoning district in which the subject property is
located.

Adequate Public Facilities. No preliminary plat shall be approved
unless the Township Board determines that public facilities will be
adequate to support and service the area of the proposed subdivision.
Public facilities shall include roads, electric utilities, telecommunications,
stormwater, sanitary sewer (when located in any sanitary sewer district),
gas or other energy service, or other public services necessary to serve the
development as determined by the Township Board.

Lots.
1.

Access1. All lots shall front upon a public right-of-way and have access to
an improved street or roadway, except as otherwise allowed in the
Zoning Ordinance.

2.

Corner Lots. Corner lots shall be platted at least fifteen (15) feet wider
than the minimum lot width required or as further specified in the
Zoning Ordinance.

11.

Reduced Lot Widths. To allow reasonable flexibility in the design of lots
within a subdivision, lot widths may be reduced at either a front or rear
lot line (but not both) provided the following conditions are met:
a. The total number of lots in a subdivision does not exceed the total
linear road feet serving the subdivision divided by the minimum
lot width of the district where the subdivision is located. Lots
designed and approved to be served by existing roads shall be
calculated separately from lots to be served by newly constructed
roads;

1

Amended 7/2/2007
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b. The minimum required lot width is met at 1) either the front or
rear lot line and 2) at the midpoint of the lot depth or 300 feet from
the front lot line, whichever is closer to the front lot line.
c. Each lot contains the minimum buildable area required by the
Zoning Ordinance exclusive of any portion of the lot not meeting
minimum width requirements.
d. The lot width is reduced to no less than 66 feet for lots larger than
five-and-a-half (5.5) acres in size or for smaller lots where future
resubdivision is anticipated or feasible, as determined by the
County Board.
e. The lot width is reduced to no less than 50 feet for lots that are
five-and-a-half (5.5) acres in size or less and where future
resubdivision is not feasible, as determined by the County Board.
5.5

Sewage Disposal. Each lot shall be provided with a sewage disposal system by
either a public sanitary sewer system or a private on-site system.
1.

2.

Public sanitary sewer systems2. Sanitary sewer shall be required as a
condition of all subdivisions located within public sanitary sewer district
boundaries and the Urban Residential district. This requirement for
sanitary sewer shall apply to all classes of subdivisions. The following
also apply:
a.

All plans shall be designed and approved in accordance with the
rules, regulations, and standards of the public sanitary sewer
district and other appropriate agencies.

b.

Sewers shall be installed to serve each lot and to grades and sizes
required by approving officials and agencies. No individual
disposal system or treatment plants (private or group disposal
systems) shall be permitted.

Private on-site systems. In subdivisions where municipal sewer services
are not presently available, the Township may impose such restrictions
and requirements as it deems necessary for the protection of the public
health, safety and general welfare. All on-site systems must comply with
the regulations and standards of the Township, the Minnesota
Department of Health, and Minnesota Rule 7080 of the Minnesota
Pollution Control Agency. The Township will consider alternative
designs for individual sewage treatment systems (ISTS) such as cluster
systems. For more information on delineating ISTS, please see Section 6.3
(7)(d).

MINNESOTA STATUTES
2

Amended 7/2/2007
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462.358 (2013) OFFICIAL CONTROLS: SUBDIVISION REGULATION;
DEDICATION.
Subd. 6.Variances.
Subdivision regulations may provide for a procedure for varying the regulations as they
apply to specific properties where an unusual hardship on the land exists, but variances
may be granted only upon the specific grounds set forth in the regulations. Unusual
hardship includes, but is not limited to, inadequate access to direct sunlight for solar
energy systems.

Staff Findings: We propose the following findings for consideration by the Board of
Adjustment:
1. Can the property in question be put to a reasonable use if used under the
conditions allowed by this Ordinance?
Needs discussion. Without the variance, the applicant would continue to have
use of the propert(ies) for their existing residential use. The rear of both
properties could continue to be rented out for agricultural purposes or converted
back to wooded or other natural vegetation. This “large lot” residential with
some potential agricultural use is relatively common in the immediate area.
However, without a variance, the only way for the applicant to further subdivide
either of the lots as would otherwise be allowed would be to incur the significant
and prohibitive cost (at least currently) of extending sewer to the property.
2. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Yes. The owner did not create the lots, their location in relation to the ALASD
sewer district boundaries, nor the requirement that the subdivision of land
require connection to the ALASD sewer.
While this is not an uncommon situation given that other adjacent and nearby
landowners face similar issues, these two particular parcels are about as far from
the current ALASD sewer lines as any parcel in the Township (1 – 1.2 miles from
the lines most feasible for extension; the closest sewer line is actually about 0.3
miles away, but connection would require crossing private property).
3. Is the variance necessary to secure a right or rights enjoyed by other owner(s) in
the same area?
Needs discussion. Since the Township began administering zoning in 2007, Staff
is aware of just one other property that has requested subdivision without full
connection to the ALASD sewer. This is the approx. 80 acre parcel to the west,
which was granted a variance to allow private sewer to serve two of the lots
proposed at that time (the lots were about 15-20 acres in size). That subdivision
was located closer to the ALASD sewer lines than what is proposed here.
However, the preliminary approval of the subdivision associated with that
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variance has recently expired (October 1, 2013) and the variance has thus expired
as well.
As the applicant already has a home on each of his 10 acre parcels, and because
this density of residential use is similar or greater than most other parcels in the
area, it does not appear that the applicant needs a variance to secure rights
enjoyed by other owners in the area in terms of the use of land.
Still, as noted before, it appears that this landowner and those immediately
adjacent are further from an existing sewer line (without having to cross private
property) than any other landowner in the Township. As such, the financial
burden for making a subdivision and extending sewer appears to be greater than
for other Township residents located within the ALASD sewer district
boundaries.
4. Will the variance, if granted, not alter the essential character of the locality?
No. If the subject property is developed with one additional single family home,
the character of the locality would change somewhat as it would allow for the
possibility of another driveway and dwelling site to be created. However, this
change would not be significant enough, in Staff’s opinion, to alter the essential
character of the locality. Further, it is consistent with the Township’s 2006
Comprehensive Plan for properties in this area to be developed at densities of up
to 3 dwellings per acre.
Most of the other lots in the area are somewhere between 10-40 acres in size.
There is one approx. 5 acre parcel immediately adjacent to the southwest and an
approx. 1.3 acre parcel about ¼ mile to the west. There is also a platted
subdivision with lots sizes mostly about 0.5 – 1 acres in size about 1/3 miles to
the southwest.
5. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
Needs discussion. The primary reason for the variance request appears to be the
prohibitive cost of extending the sewer lines approximately 1+ miles to service
these three lots. This cost is unlikely to be made up for in the sale of the three lots
even if that were to occur. If the sewer line were running directly adjacent to
these properties, it seems unlikely that the variance request would have been
made.
The applicant has stated that his intent is to sell the 12 acre parcel for agricultural
use only, and as such, the creation of the lot would not result in any more sewage
generation than already exists. However, the Township ordinance would have
no way of prohibiting the construction of one residential home on the property if
it were platted as such a lot.
6. Will the variance not allow a use that is prohibited in the zoning district in which
the subject property is located?
Yes. The Urban Residential zoning district allows for the platting of a lot of this
size and the potential residential use of the property is also allowed. There is no
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concern with a prohibited use being allowed by the granting of this variance
request.
Board of Adjustment Direction: The Board of Adjustment can approve the request,
deny the request, or table the request if additional information is needed. If the decision
is for approval or denial, findings of fact should be cited.
Staff Comments:
1. The Township has previously received a letter of correspondence from the
ALASD (in advance of the October 2012 meeting where the other similar
variance was requested) stating that, “…in 1995 the District member townships
did recommend passage of the current county, city and township land use
language that requires the provision of central sanitary sewer as a condition of
plat approval for all new subdivisions within the District boundary.” The letter
also states, “A recent count of [sic] made by our Geographic Information System
(GIS) lists over 2,000 vacant platted lots with central sanitary sewer [in the entire
District] and 408 vacant platted lots with central sanitary sewer in Alexandria
Township. This inventory should be sufficient to meet local housing needs for
many years.”
2. As of the writing of this staff report, Staff has not received any correspondence or
comment from ALASD as the Director was apparently out of town for much of
the week leading up to the public hearing. Staff will be contacting Bruce Nelson,
ALASD Director on the day of the hearing to see if he has any comments.
Staff Recommendation: Based on the criteria by which the ordinance requires review of
variance requests to the Subdivision Ordinance, it does not appear clear that the criteria
have been met. While the request is certainly reasonable given the prohibitive cost of
extending the sewer lines, that only on additional lot is being created, and that the
applicant has provided an initial subdivision plan that would allow for future resubdivision of the land and extension of sewer lines to serve such properties, it does not
appear that the applicant has met the criteria. In essence, the landowner would still have
reasonable use of the property that is consistent with how other properties are used in
the immediate area and the primary reason for the request is due to the financial cost of
extending the sewer line rather than anything particularly unique about the property.
After having reviewed this application and researching and considering this issue, Staff
would suggest that the Board of Adjustment has at least three options:
1. Deny the variance request and not allow subdivision of the property without
connection to ALASD sewer.
a. Staff feels that this would be consistent with the analysis that the
application does not meet the required criteria for granting of a variance.
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b. Under this scenario, the applicant would still have the ability to apply for
a “lot line adjustment” that would break off the 12 acre lot (or something
similar) and attach it to an adjacent landowners property.
2. Grant a variance as requested, which would allow for one home to be
constructed on the third (12 acre) lot.
a. Staff has indicated above that this would not be consistent with the
findings as indicated earlier in this report – unless the Board of
Adjustment develops alternative findings.
3. Grant a variance to allow for a subdivision without connecting to ALASD sewer,
but only on the condition that the 12 acre lot (or something very similar) be
approved as an unbuildable “outlot”. By ordinance, an outlot is not considered
buildable unless specifically approved by the Township Board and is a
mechanism to allow for maintaining a large piece of land intended for future
subdivision when it becomes appropriate and feasible.
As part of this condition, the Township could also require that the applicant
submit a conceptual plan for further subdivision of the property when
centralized sewer does become available. Such a plan would help to assure the
Township that allowing for this subdivision would not prevent the efficient use
of land and utilities and streets when/if the land is further subdivided in the
future – at least not significantly less efficiently than if the land were left the way
it is now.
If the Board of Adjustment does decide to grant the requested variance, Staff would
recommend consideration of the following conditions of that approval:
1. The applicant shall submit documentation (including soil boring records) from a
licensed SSTS designer indicating that all three properties can support at least
two Type I septic system drainfields (one additional site on the two lots which
already have an existing drainfield and two sites on the undeveloped lot). If such
information already exists from previous sewer designs, new information is not
necessary.
2. Any future subdivision of the property shall require newly created lots to be
connected to the centralized sewer system.
3. If the centralized sewer system becomes readily available, the subject properties
shall be connected to the system on a timeline as required by ALASD ordinances
or other official requirements.
4. (For discussion) That the third lot to be created in this subdivision (the lot which
would not include an existing dwelling) shall be created as an unbuildable
outlot. The lot shall not have a dwelling constructed until such time that the
parcel is connected to centralized sewer and the dwelling is connected to that
sewer line. The only exception to this shall be agricultural building(s) used for
the storage of agricultural equipment, machinery, or products – which must be
requested by the landowner and approved by the Town Board prior to being
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built (or by whatever process is allowed for the construction of buildings on
outlots by the Township ordinance(s) in effect at the time).
5. (For discussion) That the applicant provides, at the time of their preliminary plat
application, a conceptual plan for how the property could be efficiently
subdivided into lots so that the density of housing possible was not significantly
less than if the lots were subdivided as they are now. The concept plan should
also envision future road connections to at least one of the adjacent properties.
The concept plan should show how approximately 18-36 single-family
residential lots could be created on the 20 acres (a quick analysis by Staff
suggests that a subdivision of the 20 acres as they are laid out now could
reasonably yield between 18 and 36+ residential lots).
The purpose of this exercise would be to ensure that subdividing the land as
proposed would not significantly reduce the number of lots that could be created
in the future as could be created if the land were not subdivided now. While the
Township cannot dictate that future owners of the land actually do subdivide the
land or the size of lots they create, this exercise would help to ensure consistency
with the goal of the Township to promote (or at least facilitate) efficient
development and extension of utilities and streets.
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