ALEXANDRIA TOWNSHIP

BOARD OF ADJUSTMENT

MEETING PACKET FOR
April 18, 2016

PRELIMINARY AGENDA
Alexandria Township Board of Adjustment
April 18, 2016
6:00 p.m. – Township Conference Room

Call to Order
Adopt Agenda
Public Hearing
1. Variance request to construct a 10’ x 24’ storage building approx. 21 feet from
Lake Victoria (min. 50 ft required) and 20 feet from a road right of way (min. 32
feet required). Impervious coverage to be reduced from 39.4% to 37.7% (max.
25% allowed). Shed to replace an existing shed located approx. 6.8 ft from the
lake, Christopher Guarneri, applicant. Property is located at 1720 E. Lake
Victoria Road. Property ID: 03-1901-000.
2. Variance request to create a two lot subdivision where the lot width at the public
road will be 77 feet for each lot (minimum 100 feet required), Leon Westbrock,
applicant. Property is located at 1512 Maple Drive SE. Property ID: 03-1745700.

Adjournment

**NOTE: This is a preliminary agenda, subject to change at any time.

STAFF REPORT
Application: Variance request to construct a 10’ x 24’ storage building approx. 21 feet

from Lake Victoria (min. 50 ft required) and 20 feet from a road right of way (min. 32
feet required). Impervious coverage to be reduced from 39.4% to 37.7% (max. 25%
allowed). Shed to replace an existing shed located approx. 6.8 ft from the lake.
Christopher Guarneri

Applicant:

Agenda Item: 4(a)
Background Information:



Proposal: The applicants are proposing to replace an existing 10’ x 20’ shed with a
10’ x 4’ open deck in front with a 10’ x 20’ shed with a 10’ x 4’ covered porch attached
to the front. In replacing the shed, the applicants would be moving it back from the
lake so that the lake setback would increase from 2.8 feet to 21 feet (as measured to
the deck) and from 6.8 feet to 25 feet (as measured to the main part of the shed). The
road setback would be 20 feet to the road right-of-way (min. required is 32 feet) after
the proposed moving of the shed. The side yard setback would decrease from 6.1
feet to 6 feet (min. 6 feet required).
The height of the shed would also increase – from 80” sidewalls with an overall
height of about 92” (7’8”) to either 75” or 92” sidewalls with an overall height of
either 136 ¾” (11’3 ¾”) or 154” (12’9”).



Location:
o Property address: 1720 E LK VICTORIA RD SE
o Sec/Twp/Range: -o Parcel number(s): 03-1901-000



Zoning: UR - Urban Residential/RS - Residential Shoreland, Lake Victoria 21-54
(General Development lake)



Lot size: Approx. 5,117 sq ft (0.12 acres) according to provided survey
Existing Impervious Coverage: 2,015 sq ft (39.4%)
Proposed Impervious Coverage: 1,930 sq ft (37.7%)



Septic System Status: The property is served by ALASD sewer.



Natural Features:
o

Floodplain: The existing and proposed structures are not within an
identified floodplain. However, the area is low and has experienced
flooding from high lake levels in the recent past.

o

Bluff/Steep Slopes: The lot does not contain a bluff or steep slopes. It is
relatively flat.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Alexandria Township
April 18, 2016

4(a) - 1



Permit History:
o

1977 – installation of holding tank.

o

1988 – permit for 8’ x 16’ boat house (8 ft height)

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Alexandria Township/Douglas County Regulations
I.

VARIANCES.
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1.

Criteria for Granting of Variances.
a.
The Board of Adjustment shall have the exclusive power to order
the granting of variances from the terms of this Ordinance, including
restrictions placed on nonconformities. Variances shall only be permitted
when the following criteria have been met, as determined by the Board of
Adjustment:
i.
Variances shall only be permitted when they are in
harmony with the general purposes and intent of the ordinance
and when the variances are consistent with the comprehensive
plan.
ii.
Variances may be granted when the applicant for the
variance establishes that there are practical difficulties in
complying with the zoning ordinance.
iii.
"Practical difficulties," as used in connection with the
granting of a variance, means that the property owner proposes to
use the property in a reasonable manner not permitted by the
zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the
landowner,; and the variance, if granted, will not alter the
essential character of the locality.
iv.
Economic considerations alone do not constitute practical
difficulties.
v.
A variance may not permit any use that is not allowed
under the zoning ordinance for property in the zone where the
affected person's land is located.
vi.
The Township may impose conditions in the granting of
variances provided it is directly related to and bears a rough
proportionality to the impact created by the variance.
vii.
Variances shall be issued to the property and are not
transferable.

ZONING ORDINANCE
Section III.D.5 (Shoreland District – RS & CS: Building Setback and Lot Area
Requirements and Regulations)

Maximum Lot
Coverage –
Impervious
Surfaces
Height (ft)
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Gen. Dev.
(GDS)
25%

Rec. Dev.
(RDS)
25%

Nat. Env.
(NES) A-3
20%

River –
Tributary
20%
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Agricultural
25
25
25
buildings
Other Structures
25
25
25
Setback from Road Right-of-Way or Easement
Township Road
32
32
32
1
Setback from Public Road Centerline
County Road –
75
75
75
Urban
Township Road
65
65
65
Side Yard Setback
Lot existence prior 6 ft (3 ft to 6 ft (3 ft to 6 ft (3 ft to
to August 9, 1966
eaves)
eaves)
eaves)
Lot existence on or
10 ft (5 ft
10 ft (5 ft
10 ft (5 ft
after August 9, 1966
to eaves)
to eaves)
to eaves)
Lake and River Setback – Buildings/Structures
Lake sewered prior
50
75
150
2
to Jan 2001
Lake sewered on or
75
100
150
3
after Jan 2001

25
25
32
75
65
6 ft (3 ft to
eaves)
10 ft (5 ft
to eaves)
50
50

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
.
ii.
Variances may be granted when the applicant for the
variance establishes that there are practical difficulties in
complying with the zoning ordinance.
iii.
"Practical difficulties," as used in connection with the
granting of a variance, means that the property owner proposes to
use the property in a reasonable manner not permitted by the
zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the
landowner,; and the variance, if granted, will not alter the
essential character of the locality.
1

Center Line setback shall not apply in cases where the adjacent road is in a platted right-of-way of at least
sixty-six (66) feet in width and the right-of-way has not been identified in official government documents
for future expansion beyond a sixty-six (66) foot right-of-way. If any portion of an existing road is located
outside of a right-of-way, regardless of the width of the right-of-way, the right-of-way setback shall apply
as measured from the edge of the traveled road surface or the actual right-of-way, whichever is more
restrictive.
2

Lakes Burgen, Geneva, Le Homme Dieu and Victoria were sewered prior to Jan 2001. All properties on
these lakes shall be considered “sewered” for the purposes of this regulation, regardless of whether they
were actually served with a sewer line prior to January 2001. (Amended 3/21/2011 – Resolution #11-02)
3
Any lake other than Burgen, Geneva, Le Homme Dieu and Victoria.
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iv.
Economic considerations alone do not constitute practical
difficulties.
v.
A variance may not permit any use that is not allowed
under the zoning ordinance for property in the zone where the
affected person's land is located.
vi.
The Township may impose conditions in the granting of
variances provided it is directly related to and bears a rough
proportionality to the impact created by the variance.
vii.
Variances shall be issued to the property and are not
transferable.
1. Will the granting of the variance be in harmony with the general purposes and
intent of the Alexandria Township Land Use (Zoning) and/or Subdivision
Ordinance?
Needs discussion (lake and road setback): State law allows for existing legal
nonconformities to remain provided they are not expanded. In this case, the
applicant is not expanding the footprint of the structure if including both the
existing shed and the open deck in front – only moving it to a different location.
The new location, while closer to the road than what previously existed,
represents a reasonable compromise between meeting the lake and road setbacks
on this very small lot. The new shed location will not be any closer to the road
than the existing dwellings in the immediate area.
The height will expand and should be discussed by the Board as to whether it is
consistent with the intent of the Zoning Ordinance. The height will remain below
that allowed for dwellings and other structures (25 feet), but will exceed the 10
foot maximum height allowed for “water oriented accessory structures” which
are typically those structures allowed by the DNR to be located within the
normal lake setback (although they are not allowed by the Township/County
ordinance except when meeting the normal lake setback for structures).
2. Will the granting of the variance be consistent with the Alexandria Township
Comprehensive Plan?
N/A: The Comprehensive Plan does not directly addresses issues such as this
except to make general statements about protecting lake quality. The proposal
should improve lake quality by moving a structure further back from the lake
and reducing overall impervious coverage.
3. Is the proposed use of the property reasonable?
Yes, subject to discussion about height. The proposal to simply rebuild an
existing storage structure further back from the lake is reasonable in that it will
improve the lake quality. The need for some storage on such a small lot is also
reasonable given the limitations on space for a garage or a larger house.
4. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
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Yes. The need for the variances is due largely to the very small size of the lot
(platted in 1956 prior to County zoning ordinances).
5. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. While the movement of the structure would not change the
character if it were the same height as what exists, a taller height could arguably
alter the character of the area and have an impact on neighboring properties.
However, the applicant indicates that moving the shed would improve the
neighbors view of the lake and that the neighbor is not opposed to the shed
being moved.
6. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
No. The need for the variance is due to other factors mentioned in #4 above.
Board of Adjustment Direction: The Board of Adjustment can approve the request,
deny the request, or table the request if additional information is needed. If the decision
is for approval or denial, findings of fact should be cited.
Staff Comments:
1. Given that the DNR’s minimum standards for water oriented accessory
structures include a 10 ft height maximum, the Board could consider limiting
height to 10 feet (as measured to the halfway point between the peak and the
eave). Alternatively, the Board could view the proposed shed as being consistent
with the 25 ft height restriction associated with structure that meet the lake
setback.
a. The applicants preferred height for a lofted barn roof design is either a 10’
2½” height (12’9” overall height to the peak) or an 8’ 10” height (11’3 ¾”
overall height to peak).
2. The preparation of a building pad for the shed could have the effect of pushing
water that currently sits on the applicant’s lot during rain events to the
neighboring property to the south. Care should be taken to ensure that rainwater
is managed so as not to make the situation substantially worse for the
neighboring property owner.
Staff Recommendation: Based on the findings of fact noted above, Staff would
recommend that the variance be approved, with consideration for the following
conditions of approval:

1. That the proposed shed does not exceed 10 feet in height, with height measured

as defined in the Zoning Ordinance (BUILDING HEIGHT - The vertical
distance between the highest adjoining ground level at the building or ten feet
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above the lowest ground level, whichever is lower, and the highest point of flat
roof or average height of the highest gable of a pitched or hipped roof.)
2. That the applicant submits to the Township Zoning Administrator a fill/grading
plan and/or stormwater management plan showing how water runoff from the
shed and home will not be pushed onto neighboring properties substantially
beyond what would happen now or that would be worse for the neighboring
landowner to the south than what occurs now. This plan shall be submitted and
approved prior to the issuance of a building permit for the new structure and
shall be implemented consistent with the plan. If such plan is shown to be not
working within five (5) years, the applicant shall remove fill or otherwise alter
the landscape or building so as to mitigate the impact.
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Ben Oleson
From:
Sent:
To:
Subject:

Chris Guarneri
Wednesday, April 13, 2016 3:22 PM
Ben Oleson
1720 E Lake Victoria Rd SE - Shed Variance

Ben,
Thanks to you and the council members for stopping by today.
I followed up with Grandview Buildings regarding shed height dimensions.
Each dimension listed below is the height from the ground to the maximum peak.
Lofted Barn Roof (preference) :
- Standard Wall height (75") - maximum height 136 3/4" (11'3 3/4")
- Extended Wall height (92") - maximum height 154" (12'9")
Gabled Roof :
- Standard Wall height (92") - maximum height 131 1/2" (10'8 1/2")
The cabin height is ~11'6" and sits ~12" higher than the ground where we are proposing to place the new shed.
Please let me know if there are any additional questions.
-Regards,
Chris G.

1

STAFF REPORT
Application: Variance application to create a two lot subdivision where the lot width at
the public road will be 77 feet for each lot (min. 100 feet required).
Leon E. and Patricia M. Westbrock Family Limited Partnership

Applicant:

Agenda Item: 4(b)
Background Information:



Proposal: The applicants have an existing 2.9 acre lot that they are wishing to
subdivide into two lots. The minimum width required for new lots on Lake Victoria
is 100 feet and the existing road frontage for the current lot is only 153-154 feet. The
width at the lake is almost 300 feet, so there is no need for a variance related to lot
width at the lake. The proposal is to have two lots that would be about 77 feet wide
each at the road.
The history of this lot is that it was originally platted with the boundaries it has
today in 1950. In 1989, the landowner at the time asked for a variance to split it into
three lots – one out by the road and two lake lots that would both be accessed via a
33 ft strip of land on the north end. That request was approved by the County.
Later, in 1995 the landowner at the time requested a variance from the County to
have them recombined back into one lot so as to avoid three assessments for the
ALASD sewer installation taking place at that time. They also indicated that they
didn’t intend to ever split the lot. That request was approved by the County and
there was apparently a document signed that indicated that the property owner and
any future owners would be responsible for paying the costs of installing additional
sewer lines should it ever be subdivided in the future.
If the variance is approved, the next step for the applicant would be to apply for a
subdivision and go through that public hearing and review process. It is at that time
that a second sewer stub would need to be installed to serve the lot.



Location:
o Property address: 1512 MAPLE DR SE
o Sec/Twp/Range: 21-128-37
o Parcel number(s): 03-1745-700



Zoning: Urban Residential/Residential
Development lake)



Lot size: Approx. 127,067 sq ft (2.92 acres) according to estimate from original survey



Septic System Status: The property is served with ALASD sewer (one current stub).



Natural Features:
o

Shoreland,

Lake

Victoria

(General

Floodplain: The existing and proposed structures are not within an
identified floodplain.
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o

Bluff/Steep Slopes: The lot does contain a bluff on the south portion of
the shoreline. The remainder of the shoreline is a steep slope, but not a
bluff. There are much flatter areas on each proposed lot as you approach
the road.

o

Wetlands: There do not appear to be any wetlands that would impact this
proposal.

Permit History:
o

1950 – original platting of the lot with its current boundaries

o

1989 – variance approved to split into three lots – one road lot and two
lake lots.

o

1995 – variance approved to re-consolidate the three 1989 lots into one.

o

1995 – written covenant signed by owners at the time indicating that they,
or future owners, will be responsible for all costs of connecting to ALASD
sewer should it be subdivided.

o

1997 – shoreline alteration to install 10’ x 20’ sand blanket approved.

o

2004 – shoreline alteration to install 20’ x 20’ patio approved.

o

2013 – reroofing permit

Applicable Statutes/Ordinances:
Minnesota Statutes
462.357 (2011) OFFICIAL CONTROLS: ZONING ORDINANCE.
Subd. 6. Appeals and adjustments.
Appeals to the board of appeals and adjustments may be taken by any
affected person upon compliance with any reasonable conditions imposed by the
zoning ordinance. The board of appeals and adjustments has the following powers
with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer
in the enforcement of the zoning ordinance.
(2) To hear requests for variances from the requirements of the zoning
ordinance including restrictions placed on nonconformities. Variances shall only
be permitted when they are in harmony with the general purposes and intent of
the ordinance and when the variances are consistent with the comprehensive plan.
Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. "Practical
difficulties," as used in connection with the granting of a variance, means that the
property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
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variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as
defined in section 216C.06, subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustments or the governing body as the case may be,
may not permit as a variance any use that is not allowed under the zoning
ordinance for property in the zone where the affected person's land is located. The
board or governing body as the case may be, may permit as a variance the
temporary use of a one family dwelling as a two family dwelling. The board or
governing body as the case may be may impose conditions in the granting of
variances. A condition must be directly related to and must bear a rough
proportionality to the impact created by the variance.
Alexandria Township/Douglas County Regulations
ALEXANDRIA TOWNSHIP COMPREHENSIVE PLAN
Goals & Policies - Land Use
Agriculture


Alexandria Township will follow a policy of phased, orderly growth
patterns that discourages costly and scattered development in productive
agricultural areas and that allows for the efficient expansion of roads, sewer, and
other public infrastructure.

Housing Development
 Alexandria Township will ensure that new residential developments are
designed, constructed, and maintained to provide adequate stormwater controls
that protect public safety and prevent damage to public and private property.
The Township will explore the feasibility and effectiveness of both neighborhood
and regional stormwater controls.


Alexandria Township will ensure that all new roads constructed to serve
residential housing – including roads within Planned Unit Developments – are of
adequate width to ensure space for on-street parking and still maintain space for
the safe passage of pedestrians, vehicles, and emergency service equipment.

Goals & Policies - Infrastructure & Public Services


Alexandria Township will develop in an orderly manner that maximizes the use
of existing infrastructure and services and provides new infrastructure and
services in an efficient, well-planned manner.

SUBDIVISION ORDINANCE
Section 1. General Provisions
1.10

Variances.
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1.

2.

Board of Adjustment and Appeals. The Alexandria Township Board of
Adjustment and Appeals shall have the exclusive power to order the
granting of variances from the terms of this Ordinance, including
restrictions placed on nonconformities. Variances shall only be permitted
when they are in harmony with the general purposes and intent of this
ordinance, in cases when there are practical difficulties or particular
hardships. With the application for a variance, the applicant has the
burden of describing the hardship which exists that justifies the variance.
Hardship in the granting means:
a.

The property in question cannot be put to a reasonable use if used
under the conditions allowed by this Ordinance.

b.

The plight of the landowner is due to circumstances unique to
his/her property not created by the landowner.

c.

The variance is proved necessary in order to secure for the
applicant a right or rights that are enjoyed by other owner or
owners in the same area.

d.

The variance, if granted, will not alter the essential character of the
locality.

e.

No variance shall be granted simply because there are no
objections or because those who do not object outnumber those
who do, nor for any other reason than a proved hardship.
Economic considerations alone shall not constitute a hardship if a
reasonable use for the property exists under the terms of this
ordinance.

f.

No variance may be granted that would allow any use that is
prohibited in the zoning district in which the subject property is
located.

Conditions. The Board of Adjustment and Appeals may impose
conditions in granting a variance to insure compliance and to protect
adjacent properties and the public interest.

Section 5.
Subdivision Design Standards
5.1
General. The following principles, standards and requirements will be applied
by the Township in evaluating proposed subdivisions. These are the minimum
principles, standards and requirements for the promotion and protection of the
public health, safety, morals, and general welfare and shall not preclude the
Township from requiring stricter standards or requirements when the conditions
merit:
2.

Comprehensive plan. Proposed subdivisions shall be designed in
recognition of the general policies included in the Alexandria Township
Comprehensive Plan.
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5.

7.

5.3

Adequate Public Facilities. No preliminary plat shall be approved
unless the Township Board determines that public facilities will be
adequate to support and service the area of the proposed subdivision.
Public facilities shall include roads, electric utilities, telecommunications,
stormwater, sanitary sewer (when located in any sanitary sewer district),
gas or other energy service, or other public services necessary to serve the
development as determined by the Township Board.

Lots.
1.

2.

11.

1

Conformance to Applicable Rules and Regulations. In addition to the
requirements established in these regulations, all subdivision plats shall
comply with the following laws, rules, and regulations unless a variance is
granted:
a.
Any applicable Township ordinance, engineering standards and all
other applicable laws of the Township.
b.
Any adopted official maps, public utilities plans, Public Capital
Improvement Programs, or other adopted plans or programs of the
Township.
c.
All applicable statutory provisions.
d.
The requirements and rules of the Minnesota Health Department,
Minnesota Department of Natural Resources, the Minnesota
Department of Transportation, the Minnesota Pollution Control
Agency or other applicable state or federal agencies.

Access1. All lots shall front upon a public right-of-way and have access to
an improved street or roadway, except as otherwise allowed in the Zoning
Ordinance.
Lot Arrangement. The lot arrangement shall be such that there will be
no foreseeable difficulties, for reasons of topography or other conditions,
in securing land use permits to build or constructing or placing structures
or other improvements on all lots in compliance with the Zoning
Ordinance and in providing driveway access to buildings on the lots from
an approved public street.
Reduced Lot Widths. To allow reasonable flexibility in the design of
lots within a subdivision, lot widths may be reduced at either a front or
rear lot line (but not both) provided the following conditions are met:
a. The total number of lots in a subdivision does not exceed the total
linear road feet serving the subdivision divided by the minimum lot
width of the district where the subdivision is located. Lots
designed and approved to be served by existing roads shall be
calculated separately from lots to be served by newly constructed
roads;

Amended 7/2/2007
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b. The minimum required lot width is met at 1) either the front or rear
lot line and 2) at the midpoint of the lot depth or 300 feet from the
front lot line, whichever is closer to the front lot line.
c. Each lot contains the minimum buildable area required by the
Zoning Ordinance exclusive of any portion of the lot not meeting
minimum width requirements.
d. The lot width is reduced to no less than 66 feet for lots larger than
five-and-a-half (5.5) acres in size or for smaller lots where future
resubdivision is anticipated or feasible, as determined by the
County Board.
e. The lot width is reduced to no less than 50 feet for lots that are
five-and-a-half (5.5) acres in size or less and where future
resubdivision is not feasible, as determined by the County Board.

MINNESOTA STATUTES
462.358 (2013) OFFICIAL CONTROLS: SUBDIVISION REGULATION;
DEDICATION.
SUBD. 6.VARIANCES.
Subdivision regulations may provide for a procedure for varying the regulations as they
apply to specific properties where an unusual hardship on the land exists, but variances
may be granted only upon the specific grounds set forth in the regulations. Unusual
hardship includes, but is not limited to, inadequate access to direct sunlight for solar
energy systems.

Findings of Fact: The following findings of fact are presented by Staff for consideration
by the Board of Adjustment:
1. Can the property in question be put to a reasonable use if used under the
conditions allowed by this Ordinance?
Needs discussion. Without the variance, the landowner would be able to
continue using the property as it is currently developed – with one residential
dwelling. There are a number of other land uses that are also allowed within the
Residential Shoreland zoning district as either permitted or conditional uses.
2. Is the plight of the landowner due to circumstances unique to the property not
created by the landowner?
Needs discussion. The applicant appears to have purchased the property in its
current configuration and as such would not have had control over that
configuration. However, they are requesting the lot split, which would be a new
circumstance over which they have control. The lot had previously been allowed
to be split into three lots (1989) but was then later reconsolidated into one to
avoid three assessments for sewer (1995).
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3. Is the variance necessary to secure a right or rights enjoyed by other owner(s) in
the same area?
Needs discussion. The other properties in the immediate area that are most
similar to this lot all have between 150 and 200 feet of road frontage as well as
similar or greater widths at the lake.
There was one lot in the same 1950 subdivision that was subsequently split into
two (Lot 1 Victoria Sunset). The original lot had 33 ft of public road frontage. The
split lot reduced frontage to 0 feet for one of the lots and both lots currently have
dwellings on them. Staff is researching when the lot was split into two and what
procedure, if any, it had to go through to do so.
4. Will the variance, if granted, alter the essential character of the locality?
Needs discussion. The anticipated use of the two lots would be single-family
residential, which is the predominant use in the area and as such would not
change the character of the locality in that sense. However, it would create two
lots where other similarly sized lots only have one home (i.e. the “character” of
the area is for lots that have a width of at least 150 feet.
5. Are economic considerations the only reason the applicant cannot meet the strict
requirements of the ordinance?
Needs discussion. In order to meet the required 100 ft width at the road, the
applicant would either need to purchase additional land from a neighboring
property owner or construct a short public road into the property to provide the
required frontage. These are both economic considerations.
The only non-economic consideration might be that the owner is subject to
meeting the Township/County minimum width requirement of 100 feet, which
is more than the DNR-required minimum lot width of 75 feet for sewered lots
classified as General Development (as is the case with Lake Victoria).
6. Will the variance allow a use that is prohibited in the zoning district in which the
subject property is located?
No. The use of the property will remain residential, which is a permitted use in
the Urban Residential and Residential Shoreland zoning districts.
Board of Adjustment Direction: The Board of Adjustment can approve the request,
deny the request, or table the request if additional information is needed. If the decision
is for approval or denial, findings of fact should be cited.
Staff Comments:
1. Note the history of the lot – being platted as one in 1950, split into three in 1989,
and re-combined back into one in 1995. The 1989 and 1995 changes were
approved by the County at the time.
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2. It appears that an additional connection to ALASD sewer would be necessary if
this lot were to be platted into two.
3. The state (DNR) minimum lot width for this lot would be 75 feet. Douglas
County instituted the more restrictive 100 ft width standard many years ago and
the Township is required to be at least as restrictive as the County.
4. Allowing for this lot split would likely set a precedent that other landowners
within the same subdivision, or throughout the Township, would likely want to
request as well. The Township should carefully consider whether this kind of
application (where a lot is well over the minimum requirements for lot width at
the lake and overall lot size, but doesn’t have enough road frontage) is
something they would approve in other areas as well.
a. Positive aspects of allowing such splits is that it allows for greater tax
base and more efficient use of existing infrastructure.
b. Negative aspects of allowing such splits is that it undermines the
minimum lot widths otherwise required and potentially changes the
character (and possibly property values?) of certain neighborhoods.
Staff Recommendation: Based on the criteria by which the ordinance requires review of
variance requests to the Subdivision Ordinance, Staff would recommend the following:
1. Staff would generally recommend denial of a request to create a lot that would
not have adequate road frontage, as it would set a precedent that the Township
may not wish to set (i.e. many other landowners would likely want the same
benefit). That said, if the Township is comfortable with allowing splits such as is
proposed here (where all requirements can be easily met, with the exception of
lot width at the road and where the resulting lots will still meet minimum state
standards) then it may be something that can be approved.
2. If the application is approved, Staff does not recommend any particular
conditions of approval, but would note the following:
a. Any construction of homes on the resulting lots would need to meet required
setbacks and other zoning regulations. IN particular, a bluff setback would
need to be met on the south lot.
b. A subdivision application would need to follow the variance approval. That is
a separate process and approval procedure that goes through a public hearing
before the Planning Commission.
c. A requirement of the subdivision process is that the applicant ensure sewer
service to both lots. It appears that they would need to install a second stub to
the main sewer line under Maple Drive. The costs associated with doing so
would be the developers and would need to be done before final plat
approval.
3. If the application is approved or denied, the Board of Adjustment will need to
adopt findings of fact consistent with that approval.
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a. Staff recommends that the primary finding in support of an approval be
that the hardship/practical difficulty was created by the imposition by
Douglas County of a more restrictive lot width standard after the lot was
originally created in 1950 (Douglas County didn’t adopt zoning
ordinances until 1966 – it appears a min. lot width of 100 feet would have
been in effect for the applicant’s lot at that time, and certainly by 1972
when the County adopted a shoreland ordinance). The applicant thus
inherited a lot that was created prior to current lot width requirements
and thus had no control over whether there was the ability to subdivided
in the future (i.e. it could have been subdivided up until 1966 at least
without any regulation). Further, the proposed subdivision would meet
current minimum DNR standards for lot width on sewered General
Development lake lots.
b. Staff recommends that the primary finding in support of a denial be that
the hardship/practical difficulty is entirely economic and that they would
retain reasonable use of their property (as suitable and allowable for the
construction of one single-family dwelling or for whatever other uses
would be allowed on such a lot). Further, it would change the character of
the immediate area in that it would reduce create a higher density of
housing that is typical for the area. Finally, granting such a variance
would set a precedent that undermines the intent and purpose of the
Township ordinance in establishing a minimum lot width both at the
road and at the lake.
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