MEMO
Date: October 13, 2011
To:

Alexandria Town Board

From: Ben Oleson, Community Growth Institute
Zoning Administrator, Alexandria Township
Re:

Zoning Administrator’s Report

The Planning Commission held its regular meeting on September 26, 2011. No public
hearings were scheduled, so the Commission discussed a number of issues regarding
potential violations of the zoning ordinance and had a training session on enforcement
related issues.
Other Issues and Updates


Jack’s Recycling complaint: In August, we received a complaint about Jack’s
Family Recycling. The complaint was a bit vague and we attempted to contact the
complainant to determine what exactly they thought the issue was, but didn’t
hear back right away. Staff assumed the complaint was about materials stored out
in front of the fence, near the road. Staff drove by the property and took several
photos on 8/23/2011. There were a number of materials stored out front (i.e. a
rolloff or two, a pickup, some other scrap material) but all appeared to be within
the allowable storage area. The 30-foot buffer area within the fence (along the
western fence leading all the way to the rear of the property) appeared to be free
of any materials from that viewing, although we didn’t drive back into the yard.
Staff took another photo on 9/12/2011 which showed more materials being
stored out front, but again within the allowable area.
About a month later, we received several pictures from the complainant showing
materials out in front of the fence (between the fence and the road), but nothing
to the west of the fence in the area that was to be kept free of materials. Staff
made a site visit about this time to the property and viewed the rear of the
property as well. We took several photos (attached – dated 9/22/2011). The
concrete barriers that had been required to be placed in the rear of the property
to provide a visual of where materials could be stored or not were in place
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(although the grass had grown up around some of them – partially hiding them
from view). The 30-foot buffer area along the fence appeared free of materials.
There were some materials stored along the edge of the road, but these appeared
to be outside the 30-foot area.
The complainant’s pictures (dropped of at the Township office on 9/20/2011)
also showed some materials behind the fence, along the west edge of the drive
leading to the rear of the property. The materials were probably within an area of
about 10 feet from the edge of the road. In phone conversations with the
complainant, it appeared that this was the main concern – more so than anything
out in front of the fence. The complainant indicated he felt this was not allowable
storage area (behind the fence, along the west side of the drive). Staff explained
that there was a 30-foot buffer from the fence that was to be kept clear, but
anything outside of that could be used. Staff indicated that it appeared to us that
the 30 foot area was clear and these materials were outside of it.
At this time, Staff does not see a violation of any of the conditions of the CUP that
was granted in 2007 or the follow up clarifications that have been made
occasionally with the Board’s input over the years. We will continue to monitor
the site.
As per the recent changes to the Township’s ordinance, there are provisions for
terminating a previously granted conditional use permit if there are repeated
violations. Up to this point on the Jack’s Family Recycling site, there has been
one violation noted in the file since that ordinance change was adopted. This was
in March/April 2011 when there were stacks of 50 gallon barrels located
immediately behind the fence nearest the road that were within the 30 foot buffer
area. We sent a letter to the business owner at the time and the barrels were
moved shortly thereafter. The procedure to terminate a CUP would require at
least three separate, documented violations of conditions of the CUP or a pattern
of repeated, documented violations. At that point, a public hearing would be
scheduled – at which the Township could either revoke a CUP or find another
way to help ensure compliance.


Ordinance Interpretation - Geneva Golf Club driving range building:
Gary Thompson, one of the owners of the Geneva Golf Club, approached staff
earlier this month about constructing a new 50’ x 100’ building adjacent to the
driving range. The purpose of the building is to house an indoor/outdoor training
facility. One side of the building would have overhead doors that would allow for
golf students to hit balls onto the driving range without being subjected to the
elements. The other portion of the building would be an indoor putting facility.
See attached drawing of the floor plan for the new building.
Staff reviewed the ordinance and the original CUP granting approval for the golf
course/residential PUD to determine if a separate CUP would be required for this
new building. The ordinance is a bit unclear as to how this should be handled.
Typically, any business in the Urban Residential district (none of the golf course
is zoned commercial; it is all zoned Urban Residential) would either be
prohibited or require a conditional or interim use permit. This would argue for
the need to require a CUP or IUP to use the new building for business purposes.
Further, in our conversations with Douglas County, they indicate that they
typically require a new CUP unless a specific use or building was part of the plans
submitted when the original CUP was granted. Our review of the records on this
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parcel do not indicate any anticipation of a 50’ x 100’ building to be used for golf
training/education purposes.
However, in this case there is a specific CUP on file from the County that
approves this property for a golf course. The ordinance allows for “Accessory
uses, buildings and structures customarily incidental and directly related to the
uses allowed as permitted, interim or conditional uses are permitted in all
districts.” This means that if a proposed use is considered “accessory” to the
already permitted use, it can be approved without any additional need for public
hearings (zoning and building permits are still required).
Staff’s thought at this point is that training and education of golfers would be
considered an accessory use to the golf course and a driving range. There
certainly could be training/education of golfers going on outdoors at the existing
driving range and there would be little doubt that is allowed. By moving the
training into a building, there is some potential for additional customers and
additional traffic, but Staff would still view this as a customary and typical
“accessory” use to a golf course and driving range.
Given the uncertainty in the ordinance however, Staff felt that it would be best to
discuss the matter with the Town Board and determine how the Board would like
Staff to process this request. Gary Thompson has stated he will attend the
meeting to describe his request and answer any questions.


Fee Schedule update: At the September 6, 2011 Board meeting, we discussed
briefly whether the Township would like to update its fee schedule for 2012. In
part, this was related to the pending increase in building permit fees that the City
of Alexandria was proposing (the City has since adopted the new, higher fees
beginning in 2012). The Board will need to decide if it would like to adopt the
new, higher building code fees or not. In conversations with the City staff, it
seemed clear that they considered that a decision of the Township.
In terms of the zoning fee schedule, Staff has noted in the attached document
several areas where higher fees may be justified based on the amount of time that
we tend to spend on such applications/items. We were asked to contact Douglas
County to see if they were amending their fee schedule, given that our fee
schedule is very similar to theirs. They responded that they have no plans at this
time to raise any fees, but that it may change later in the year. At this point, they
do not anticipate changing anything for 2012.
Fees that could justify potential increase due to the amount of staff time they
typically require (fees listed are the current fees):
o

Sign permits: $75

o

Shoreland alterations: $150 (standard project).


Note: Minor project fee is $75 and major project fee is $300 and
these probably do not need to change.

o

Conditional use and variance applications: $300

o

Common Property line adjustments: $50

o

Metes and Bounds Subdivisions: $50

Fees that should be added:
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ALEXANDRIA TOWNSHIP
2010 ZONING & SUBDIVISION FEE SCHEDULE
ALL FEES ARE NON-REFUNDABLE
LAND USE PERMITS
1.

Residential
A.
Per 100 square feet of dwelling area.....................................................................................$ 10.00
B.

C.
D.

Deck or Patio ................................................................................................................... as follows
Under 100 square feet ............................................................................................$ 25.00
101 - 400 square feet .......................................................... ………………………$ 50.00
Over 400 square feet .............................................................................................$100.00
Minimum land use permit fee ..............................................................................................$ 25.00
Accessory Structure ........................................................................................................ as follows
Under 120 square feet ............................................................................................$ 25.00
121 - 750 square feet ................................................................................... . . . . . $ 50.00
751 - 1500 square feet ............................................................................................$ 75.00
1501 - 5000 square feet .........................................................................................$100.00
5001 or more square feet .......................................................................................$200.00

2.

Commercial and Industrial
A.
Per 100 square feet of floor area...........................................................................................$ 15.00
B.
Minimum land use permit fee ..............................................................................................$ 50.00

3.

Agricultural Buildings
A.
Agricultural buildings ..................................................................................................... as follows
Under 120 square feet ............................................................................................$ 25.00
121 - 750 square feet ..............................................................................................$ 50.00
751 - 1500 square feet ........................................................................................... $ 75.00
1501 - 5000 square feet .................................................................................. . . . $100.00
5001 or more square feet .......................................................................................$200.00

4.

Miscellaneous (gazebos, boathouses, other miscellaneous structures)
under 120 square feet………………………………………………….………….$25.00
121 – 750 square feet……………………………………………………….…….$50.00
751 – 1500 square feet……………………………………………………………$75.00
1501-5000 square feet……………………………………………………………$100.00
5001 or more square feet…………………………………………………………$200.00

5.

Roof Pitch Changes or Roof Replacement (with no additional living space)………………….....$100.00

6.

Towers

7.

Sewer Disposal Permits .............................................................................................................. as follows
Individual Systems ............................................................................................................................$260.00
Class V Injection Well or Systems with more than 9 bedrooms ......................................................$560.00
Cluster Systems .................................................................................................................................$560.00

8.

Sign Permits ......................................................................................................................................$ 75.00

9.

Shoreland Alteration/Landscaping Permits ............................................................................. as follows
• Minor Landscaping Permits (rip rap, sand beach, above-ground stairways, patios and single-tier
retaining wall(s) 18 or fewer inches in height, movement of less than 10 cubic yards of material or
other projects as determined by the Zoning Administrator with little or no significant erosion
potential or change to existing drainage patterns) ....................................................................$ 75.00
• Standard Landscaping Permits (any project within a steep slope or shore/bluff impact zone, single-

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$2.00 per $1,000.00 of Valuation
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•
•

tier retaining walls greater than 18 inches in height, multi-tiered retaining walls, in-ground
stairways, movement of more than 10 cubic yards of material and any other project as determined by
the Zoning Administrator with potential for significant erosion or changes to existing drainage
patterns)..................................................................................................................................... $150.00
Major Landscaping Permits (any project that involves disturbance of more than ½ acre of soil or
that involves the movement of more than 100 cubic yards of material) .....................................$300.00
After-the-fact Shoreland Alteration/Landscaping Permit ................................ $750.00/Restoration

APPLICATIONS
1.

Conditional Use Application(s) ..............................................................................................................$300.00

2.

Variance Application(s) .........................................................................................................................$300.00

3.

Plat Fee (preliminary and minor subdivision final plats)
Preliminary Plat Application .................................................................................................... $550 + $20 per lot
Final Plat Application .......................................................................... $300 per lot County Park Dedication Fee

4.

Re-zoning Application(s) .......................................................................................................................$400.00

5.

Planned Unit Development .....................................................................................................................$500.00

6.

PAC/BOA Application Review ..............................................................................................................$200.00

7.

EAW–Environmental Assessment Worksheet ......................................................................................$750.00

8.

Driveway Permit Application ................................................................................................................$100.00

OTHER FEES
1.

Common Property line adjustments……………………………..…………………………….…...…..$50.00

2.

Metes and Bounds Subdivisions…………………………… ...............................................................…$50.00

3.

Temporary Mining……………………………………………………………………...……………...$100.00

4.

“After-the-Fact” Charges (unless otherwise specified)........... Double the application permit fee + permit fee
Minimum “after-the-fact” charge ........................................................................ $500.00 plus permit fee

5.

Photo Copies ......................................................................................................................................... $.25/page

6.

Hourly Rate to prepare requested documents – Administrative Assistant ................................ $20.00/hour

7.

Hourly Rate to prepare requested documents – Zoning Administrator .................................... $30.00/hour

8.

Fax .........................................................................................$2.00 for 1st Page, $1.00 for every page thereafter

9.

Land Use Permit List ............................................................................................................................$5.00/list

10. Set OHW - building line/string line/setbacks ..........................................................................................$50.00
11. Paper Copy of Zoning Ordinance ............................................................................................................$15.00
12. Paper Copy of Subdivision Ordinance ......................................................................................................$5.00
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o

Interim use application (would likely be same as fee for a CUP)

o

Interim use renewal (previous discussions with the Board have
indicated this should be less than the original application fee)

Staff is looking for any thoughts the Town Board may have on whether it would
like to adjust fees or not for 2012. Typically, the changes would become effective
January 1.


Comprehensive Plan update: Douglas County has now officially adopted its
Comprehensive Plan update. County staff indicated there were a few minor
changes to the text from the draft put out for public comment (i.e. spelling, etc…)
but nothing of great significance. At the September 7 Town Board meeting, we
were instructed to have the Planning Commission start brainstorming ideas for a
Township Comprehensive Plan update once the County plan was completed.
When we receive a copy of the final County plan, we will distribute it to the
Planning Commission and start working with them on potential areas where the
Township’s plan could be updated.



Various other complaints/enforcement issues:



o

Staff recently received a complaint about cars being parked on a township
road (in such a way that they made it difficult to access their own
property, to have school buses pick up people, etc…). Staff’s
understanding is that the Township has a parking ban during winter
months, but not during summer months. The zoning ordinance doesn’t
really have anything that discusses restrictions on parking on public
roads, or preventing the renting of rooms within a home to renters (which
apparently is the reason there are many cars parked on the public road).
As such, Staff has not taken any action from a zoning perspective.

o

Staff sent a letter to the landowner regarding the placement of an
advertising sign at the corner of Hazel Hill and Maple Drive (NW corner).
No response has been received. Staff has a call into Scott Green with
Douglas County Public Works to see if he found any issue with the
location in relation to the road right-of-way.

o

Staff sent a letter to the landowner regarding the operation of a dog
grooming business on Kings Road without the required permits. Staff
contacted them and they indicated they would come in to obtain the
required application forms, but they never did. Staff contacted them again
on 10/13 and they said they thought we were mailing them the application
forms. Staff has e-mailed the forms out with instructions that they apply
by November 7 so that they can be on the November 28 Planning
Commission agenda.

Revised Statutes – Variance Criteria
o

Staff will be giving a short presentation to the Board, as had been
requested, regarding the 2011 changes made by the state legislature
affecting variance criteria. A copy of the new variance statute is enclosed.
The primary difference is that “hardship” is no longer a required criteria.
Instead “practical difficulty” is the primary standard. We will discuss how
these two terms differ and how it might impact future decisions on
variance requests within the Township.
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***********************************************************************************
If you have questions or concerns on the items in this report or any other issues, please
do not hesitate to contact us. You can reach me by email at
oleson@communtygrowth.net or by phone at 866-900-3064.

21

Chapter 19 - Revisor of Statutes

Page 1 of 2

Minnesota Session Laws

Search

Key: (1) language to be deleted (2) new language

2011, Regular Session
This document represents the act as presented to the governor. The
version passed by the legislature is the final engrossment. It does not
represent the official 2011 session law, which will be available here
summer 2011.
CHAPTER 19--H.F.No. 52
An act
relating to local government; providing for variances from city, county,
and town zoning controls and ordinances;amending Minnesota Statutes 2010,
sections 394.27, subdivision 7; 462.357, subdivision 6.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 2010, section 394.27, subdivision 7, is amended to read:
Subd. 7. Variances; hardship practical difficulties. The board of adjustment shall
have the exclusive power to order the issuance of variances from the terms requirements
of any official control including restrictions placed on nonconformities. Variances shall
only be permitted when they are in harmony with the general purposes and intent of the
official control in cases when there are practical difficulties or particular hardship in
the way of carrying out the strict letter of any official control, and when the terms of
the variance variances are consistent with the comprehensive plan. "Hardship" as used
in connection with the granting of a variance means the property in question cannot be
put to a reasonable use if used under the conditions allowed by the official controls; the
plight of the landowner is due to circumstances unique to the property not created by the
landowner; and the variance, if granted, will not alter the essential character of the locality.
Variances may be granted when the applicant for the variance establishes that there
are practical difficulties in complying with the official control. "Practical difficulties,"
as used in connection with the granting of a variance, means that the property owner
proposes to use the property in a reasonable manner not permitted by an official control;
the plight of the landowner is due to circumstances unique to the property not created by
the landowner; and the variance, if granted, will not alter the essential character of the
locality. Economic considerations alone shall do not constitute a hardship if a reasonable
use for the property exists under the terms of the ordinance practical difficulties. Practical
difficulties include, but are not limited to, inadequate access to direct sunlight for solar
energy systems. Variances shall be granted for earth sheltered construction as defined in
section 216C.06, subdivision 14, when in harmony with the official controls. No variance
may be granted that would allow any use that is prohibited not allowed in the zoning
district in which the subject property is located. The board of adjustment may impose
conditions in the granting of variances to. A condition must be directly related to and must
bear a rough proportionality to the impact created by the variance insure compliance
and to protect adjacent properties and the public interest. The board of adjustment may
consider the inability to use solar energy systems a "hardship" in the granting of variances.
EFFECTIVE DATE.This section is effective the day following final enactment.

https://www.revisor.mn.gov/laws/?id=19&year=2011&type=0
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Sec. 2. Minnesota Statutes 2010, section 462.357, subdivision 6, is amended to read:
Subd. 6. Appeals and adjustments. Appeals to the board of appeals and
adjustments may be taken by any affected person upon compliance with any reasonable
conditions imposed by the zoning ordinance. The board of appeals and adjustments has
the following powers with respect to the zoning ordinance:
(1) To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by an administrative officer in the
enforcement of the zoning ordinance.
(2) To hear requests for variances from the literal provisions of the ordinance
in instances where their strict enforcement would cause undue hardship because of
circumstances unique to the individual property under consideration, and to grant such
variances only when it is demonstrated that such actions will be in keeping with the spirit
and intent of the ordinance. "Undue hardship" as used in connection with the granting of a
variance means the property in question cannot be put to a reasonable use if used under
conditions allowed by the official controls, requirements of the zoning ordinance including
restrictions placed on nonconformities. Variances shall only be permitted when they are in
harmony with the general purposes and intent of the ordinance and when the variances are
consistent with the comprehensive plan. Variances may be granted when the applicant for
the variance establishes that there are practical difficulties in complying with the zoning
ordinance. "Practical difficulties," as used in connection with the granting of a variance,
means that the property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; the plight of the landowner is due to circumstances
unique to the property not created by the landowner,; and the variance, if granted, will not
alter the essential character of the locality. Economic considerations alone shall do not
constitute an undue hardship if reasonable use for the property exists under the terms of
the ordinance. Undue hardship also includes practical difficulties. Practical difficulties
include, but is are not limited to, inadequate access to direct sunlight for solar energy
systems. Variances shall be granted for earth sheltered construction as defined in section
216C.06, subdivision 14, when in harmony with the ordinance. The board of appeals and
adjustments or the governing body as the case may be, may not permit as a variance any
use that is not permitted allowed under the zoning ordinance for property in the zone
where the affected person's land is located. The board or governing body as the case
may be, may permit as a variance the temporary use of a one family dwelling as a two
family dwelling. The board or governing body as the case may be may impose conditions
in the granting of variances to insure compliance and to protect adjacent properties.. A
condition must be directly related to and must bear a rough proportionality to the impact
created by the variance.
EFFECTIVE DATE.This section is effective the day following final enactment.
Presented to the governor May 2, 2011
Signed by the governor May 5, 2011, 3:03 p.m.
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